- PART 1-INTRODUCTION
A. Purpose of the Report

The purpose of this report is to discuss the . results of the flrst’
university survey conducted by_fhe Clearinghouse onQUnlvprslfy-
lnduéfry Reiatlions. The subject matter of the request ia%

conflict of lnféresf and delay of publlcation policlesro}

unliversities engaglng_lh collaborative research efforts wlth

buSlness._The prlnclpallfocus of the report is not the form of

the collaboration but rather how the Instlitutions have ﬁrepared

for and ménaged the constraints of entering Into such Vehfures,

The Clear!nghouse_appredlafes fhe wllllngneSS of all résbondenfs

to paftlclpa?e_!n the survey, particularly those who prb&lded_

‘copies of pollicles and supplemental materlails.,

B. Background: The Growth of Unlversity=industry nnllnhn;axixs
srch S : ST ‘ ;

‘The federal goVerhmenf provldés'mosf of the suppoff for basic

research at universities. On]y a Small'percehfage of unl?érslfy
research Is sponsored by corporations. There continues to be a

greéf deal of rellance upon corporate ph!ianThfopY: but

‘Increasingly, universities and Industry are establishing

collaborative research relationships, more Iike parfneréﬁlps.
These relationships are based on a guld pro quo: the corﬁorafe

sponsor pro&ldes financial support of specific research in




exChange for certaln rights to use the rbsults or to mafnfaln an

excluslive relationship with the raséarch actlivity.

- Col laborative arrangemenfé have flduriéhgd because compéflflon
has increased In‘récen?‘years, Iincreasing the pressure‘ﬁn'.
Industry to develop new technoclogles and be at the forefron? of
innovatlion. Concurrently, university énd industry sclen{ls?s find
fhelf'work more closeiy |Inked as the onndarles between "basic"

‘and "applled" research become blurred, eﬁpeclally In areas of new
feChnolbgles. In general, uniVerslTIéS find that researéh
collaboration with Industry meets thelr research naedsfwifhou?
compromising fundamenfal'academ{cﬂprlntlples. The'universify has
the bénefif of research support, valuable research experﬁence for
students, and brbadér research opporfunif(es for faculfy?whb
mléhf otherwise be {ured from the academic ehvlroﬁmenf‘?b

industry.

Fuffhér, fhere is growing support for The Involvemenf&of
universities in the technologlcal and sclentific growth of the
business communlity. As the fourteenth annual report of the
Na+lona| Science Béérd states, ". "The fﬁferdepehdencieszbetween
good science and good developmenf have been long fecognl?ed, but
because of fhe changlng characfer of the problems, morezairac+'

. research Ip*eracflons between sclence and Industry are now

occurring." /1

_Federél, state and local governments encourage gniversl*y-

Indus+ry relations. State economlc developmenf programs and
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ieglsIaTIve Inlflaf}ves promoTe collaborafion among governmenf.

" industry, and unlverslfles. On +he federai Ievel, +he Naf]onal

" 'Sclence Foundaflon ‘funds sfarf-up research centers In whlch

federal support is phased- -out as lndusfry sponsorshlp Is

esfabl!shed. Other federal agencles, such as the DeparTmenT of

- Commerce, encourage unlverslfies *o develop research

rela+1on5hrps with lndus?ry. The NaTIonal Academy of Sclences is
sponsorlng the Government- UnIverslfy—lndusfry Research Roundfabte
to "foster strong Amerlican sclence through effective work!ng

relationships amOng governmenf, anlversffles,'ahd IndusT}y.“ /2

Generally, unlversifles have been responsivelfo esfablishlng

col laborative research arrangemen?s with Indusfry. The form of
The'collabcraflon varies, even wlfhln a slngle universlfy. The
most highiy public!zed arrangemenTs are mulf!-year, mu!fI-mI!IIon

dollar prOJecTs beTween one universify and one company. However,

there are many more programs in whlch several unIverslTies and
- 'several corporatlons joln 10 esTablIsh a research cenfer or

¢proje¢+ in which the universitles Joinfly underfake numerous

research Tasks, Some indusfries_have formed non-proflf i
corporations oF foundations to provide support for haslc?research

at unlversities.

DesplTe the growfh of corporafe supporf for univers!fy research,
such supporf ls no+ expecfed +o provlde more Than a small
supplemenf To federal assisfance. "Even SO, many universifles

welcome the addl?lonal commITmenf'fo research. Alfhough the




. federal governmenf's support for basfc research'is_sfr&ng( 1t is
_ nof'always'Feliable. Most giaring Is fhe'!ong,absence o} federal
fundlng to remodel and replace loadequafe research faolilttes and

Insfrumenfaflon

C. wwmmmmmm
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In figﬁf.ofjfhese new.ool1aboraflvelrelaflonshlps, It sos not
overlooked.fﬁa+.uanerslTles aod Inoos+ry have mlsslonsifhaf are
different, and In some'cases, divergent. Pollcy-makers and .
uanersffy admlnisffafors afe concerned that unlverslfy%lndusfry
research oe!a+lonshlos coulddemagelfhe_researoh enferbrlse.
‘{nsefes{ed obseovers, Inclodfog.memoersiof Qongress andéfhe
press, have also expressed concern. Thelr-fear is Thef'u |
unlverslfles engaged In fhese arrangemenfs may compromise thelir
goals of free inquiry and open dlssemlna?lon of ldeas. The Report
of Ihﬁ Hﬂilﬁﬁﬁli¥.lﬂﬂﬂii£¥ leaiinns ELQJQQI at *he Unlverslfy of
‘California (1982) summarlzes *he concern of universl?ies. to.
provide dlverslfy of research acflvlfles while preservlng the
uhiverslfy?s lndepeodence froo uodue_lnfjuenoe from a sﬁngje

source. /3

in 1981, The OversighT Subcomml+?ee of fhe House Commiffee
on Sclence and Technology asked the Assoc!aflon of Amerlcan
Universities (AAU) to deve!op ethical guidellnes to govern‘

un!verslfy—indusfry collaboration. Tha?'requesf sfafedﬁ '+o.the




efhlcal dliemmas posed by The mefamorphosls of our sc{enflflc
research force from educaTors to enfrepreneurs have not been
resotved. Changes In research prlorifles, allocaTlon of
resodrces, faculfy-sfudenf and faculfy-universlfy reIaf!onshlps,
as well as diminlshlng sclenflflc openness may soon be evolvlng

from a shifflng value sysfem." /4

A Commlffee on UnlverslTy-!ndusTry Relafions was formed by AAU to
_respond to the Congresslonal request. The Commlffee deferm!ned
Thaffuniform.guldeilnes appeared unnecessary, However. lf did
conclude that universities, 1ndes+ry, Congress;aand the | pubilc h
would beneflt greafly'from +he sharlng o; Informaffon re;ardlng
research coliaborafion. The responslbillfy for esTabllshlng a
clearfnghouse for such Informaflon was underfaken by the AAU.
Thus, the Clearlnghouse on Universify-lndusrry Relaflons was |

esfabllshed by AAU 1n Sepfember, 1983,

D. Ihe Qlaaninshnnss_s lniilnl ELQJESI; Esinhllsh an |
1nin£nailnn Sgnzce and anduci a SIndx gi anillci oi Jnie:esi
and Dela; of Enhilcniinn Enilcles

Since +he.es+abfishmenf of The Cfearlnghouse, universify'
admlnlsfra?ors and Indus?ry managers have expressed a greaT deal'

‘of Inferesf in Informa+|on sharing. The Advisory Commlffee fo +he

‘Clearinghouse recommended how best to address Tha+ inferes?. As a

" resultf, the Clearinghouse now actively collecTS'and_dissemlnafes

Informaf!on relating to unlverslfy-lndusfry.relafions.




_The Clearlnghouse aiso has esfablished a program of gafherlng
Informaflon on a sys*ematlc basis from universl?les concernlng
acflvlfles with lndusfrlal sponsors of research. The flrsf
reques+, made durlng the spring of 1984,_focused on two speciflc
_problem areas: confllc+ of Interest end_Qela} of publlce}len. The
request was made In wrlfing‘fo flffy-slx:universlfles. Aidetalled
descrlpflon of the requesfed informeflon:eas provided +e;eaeh
-reseeneenf (see Appendix A).-The universities were askegéfe
provide coples of.reieVanf doeuments and examples of ceséslTﬁaf
_arose.af Their.campuses;kThe lnferma?lon.eas reviewed ana

analyzed In detall. In ait, flfty-one un!verslf;es respehdeg.'

Coﬁfiic* of InTeres? and delay of publicaflon are pollcy Issees
that arlse in aimos+ every fype of research arrangemenf wlTh
 Indus+ry. Each focuses on a d!fferenf aspect of The universl?y's
pollcies with regard to the enlversiry aed fﬁe faculty. knowledée
about the content of fhe pollc!es and prac?lces and when and how
They are Implemenfed are Imporfan? ?ools for ofher Insflfuflons
to use In evaluaTing Thelr-own acf!vifles..ln addl?ion,g?he_
patterns of esfabllshlng pollcies.ahd'procedures provldes InsiQhT
Inte the ekfenf fo which universlfies haVe developed The!r own
7s*rucfures and procedures for research collaborafion, and The
exfen? To thch universlfles accommodafe The interests of business

1_ entlfies.
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" PART 11-CONFLICT OF INTEREST POLICIES

'Unlver5l¢les rely on faculfy to make declslons concernlné the

appropr!a*eness of research, both subsfanflvely and'procedurally,

and to carry out The purposes and goals of the Insflfuflon.
Overwhelmlngly, fhls arrangemenf Is a success for faculfy and-The
institutlion. Neverlheless, +here Is not always a slngle vlew of
The approprlale balance befween oufslde actlvif!es Thaf enhance
the knowledge and experlence of The facully member, and nls or

her commlfmenf fo +he unlverslfy.

The unlverslfy lTself musf recognize l+s goals and objecllves for

faculty. At most unlverslfles, consulflng and sponsored research

~activities are encouraged. They provlde lnTeIIecfuaI sflmulaflon

and.flnanclal supporf. The llne Is drawn, hcwever, when fhaf
support becomes an Improper influence over the facul?y member and
as a resul?, unlverslfy responslbll!lles are neglecfed or The
facUlTy“member becomes biased In favor of Indusfry's proprlefary

goals.,

‘Confllct of Interest within a university can have two meanings.

First, confllct of Interest arises when the faculty member's

commlfmenr to hls or her responslblllrles'ln the unlverslfy are

'noT ‘met as a resui{t of outside acflvlfles. The convenflonal

solullon to this confllct Is To provide a pollcy whlch descrlbes




the faculfy.member's teaching, research, and.adminlsfrerdve
duties, and limlts outside research and consulting activities to
one day per week. Within the pasf'fwenfy years, +he Issue of
faculty consulting prompfed many unlverslfles to develop such a

policy.

Second confllict of In?eresf arlses uhere L faculfy member uses
lnfluence within +he unlversITy +o advance his or her own

'personal galn For example a faculfy member could promofe a

-research_relaf[onshlp wITh an ou?side sponsor in which he or she

has'an‘equlfy lnferesT; managerIal_ro{e,for'consdlflng:_
releffonsﬁlp. The‘dnlversiry eould be adversely affecred;]f the
faculdy member subordinated hIs'or her udfversl?y‘Teaohidg and
‘research te the ecflvlftes of the odfside'company or used
uelversff;.feolllrles; equlpment, end‘iostruhenretlon, or_

graduafe students for-fhaf purpose.

Of codrse, oohfltcf ofltnferesf is not a;neﬁ problem. In;1964
the Amerlcan Assoclafion of Unlverslfy Professors (AAUP) and the
Amerlcan Council on EducaTlon (ACE) Jolnfly Issued a s+a+emen+
entitled QOn Preventing anilisi of 1niezesi ln ﬁnxennmeni- )
sSponsored Research a2t Universitles, which has been endorsed by
most research universities. The Joint sfafemen? provldes a
deTaIIed dlscussion of conflict of lnTeres+ and encourages

indlvldual unlversifies to esfabllsh procedures to address I+.

According to the AAUP/ACE statement, confllicts may arlse when a

facuffy member undertakes or orients his or her univerSify
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-reSeéfch.}o.SErve'fhé-néeds of_a-prlvaTe flfm;'purchasesé

 equipment frdﬁ_a firﬁ'!n“whlch'fheifaéulfv'member'has an.

InTeFééf, transmits to a brlvafe flrh-ofherilsé_unayailabie
Infqrmafioﬁ; 1nflu9ﬁces hegé?laflbh be*ﬁéen Th§ unfversity and a
private firm with whlchrfhe facul ty mémbar'has a rejafloﬁship, or
accepfs grafﬁltles or special favors-froﬁ a prIyaTe flrmﬁwhlch

mlghf be lnferpreféd as an attempt foplnfluehce'The reciplent!s

conduct of his or her duties.

Thé joinf statement also éddresses-a taculty member's cbﬁflicf of
comﬁl*ﬁenf. it states that a researcher Ha# a'responslbffftyﬂnof.
to mléiead the sponsor-of research or fﬁé universlty aﬁo@+ %he
amount .of time and effor% +o_be devofed to +hé'r959arch'ﬁrojec+.

Preclse time accountlng is recommended.

With respect to the unlversity's respdnsfblllffes,.fhé AAUP/ACE
sfafehénf recommendé fhéfleach‘univefslff deyelob and qléclqse
Its aCCounflng proéedﬁreﬁ, procédures.fo Informrfhe uh[véfsify
about the outside professionairwork.df.faculfy hémbérs. -
prdcedures to Inform facuity members abouf fhe standards Eelaflng

to confllct of Interest,. and the ayailabli!ty of advice ahd

guidance to facuity members regarding pofential conflicts.

The joint statement concludes:

The above process of disclosure and consultation Is
the oblligation assumed by the university when [T
accepts Government funds for research. The process
must, of course, be carried out in a manner that does
- not Infringe on the legitimate freedoms and flexibiiity
- of actlon of the universlty and its staff members that
have fradjtlonally characterlized a university. It Is

1



desirabie that standards and procedures of the kind
discussed be formulated and administered by members of
the university communlfy themselves, through thelr
JoInt Initiative and responsibility, for it Is they who
~are the best judges of the conditlons which can most
effectively stimulate the search for knowledge and
preserve the requirements of academic freedom.
Experlence indlcates that such standards and procedures
shouid be developed and speclifled by Joln+
~administrative~faculty acflon. /5

Bnmmummm

As one might expect from the attentlion dfawn to the problem by
The AAUP/ACE sfafemenf Issued over fuenfy years ago, mosf
universities in the sample have procedures within the unlverslfy
1e.dlrec+_+he Initiation and management of sponsored reseerch;
Since Tﬁe unlversity must approve sponsofed'research projects,
the aeproyai process lncludes a review o}_?he activity for

potential confllicts of Interest.

it 1s not surprlslng that 46 of fhe respondenfs have esfabllshed
erTTen confllcf of In?eresf pollcies whlch are appltcable to
business-sponsored research as weli. Most have been revised In

the iast flve years (See Appendix B).

Twelve confllict policies (out of 22 public Institutions
respondlng) are based upon exlsf!ng state | aw applicableﬁ?e
public university employees. For example:

1. A unlverslty offlcer or employee Is forbidden to
participate in his/her officlial capacity with respect to any
transaction between the unlversity and a business entity In
which the offlcer or employee ‘has ‘a subs?anfial ln?eresf.

_ 2. A un!verslfy offlicer or employee Is forbidden to
receive compensation (In additlon to regular budgeted salary
or wages for servlce to the university) as a result of, or
-in connection with, any transaction between the university

12




and a'businees enfity In which the officer or employee has a
substantlal. Interest.. . - I SR .

3. A universlity officer or employee (s forbldden to-
accept employment or engage In any business or professional
acflvify which he/she might reasonably expect would requlire

Induce him or her to disclose conflidentlai Information
: acqulred by . reason. of +he offlcer or employee's unIverslfy
E?poslfion._ : : o =

o 4.3A4unlverslfy off[cer or employee'Isiforbldden to
disclose conflidentlal information acqulred by reason of
his/her university position, or to use such Information for
his/her or another's galn or benefift, ' B

_ 5. A unlversity officer or employee is forbidden to
‘ accep+ other -employment which he/she might reasonably expect
- would Impair his/her Independence of judgment in the
performance of unilversity: dutlies and responsibilities.

K TR TR o=

_ 7. A universlTy offIcer or empioyee Is forbidden to
have personal Investments In any business entity which will
.create - a substantial conflict between his/her privafe
‘ln+eresfs and universlfy duties. /6 |

The dfsflncflons'among-fhe various poileles on confllcf‘df

lnferesf were Iess drama+lc *han one mighf expect. Appendlx c

' cafegorlzes +he princlpal focus of The various conflic+ policles.

.The mos? slgniflcanf difference among fhe pollcles was +he

mechanism within The unlverslfy for dlsclosure of ou15|de

.acflvltles. One distinction ifes in which parfy, unfverstty'Orh

faculty member, inltiates the dlsclosure;’anefeeh_lns+lﬁufldns
provide for a faculty-!nl*iafed disciosure when ?he facuiey
member defermlnes fhaf a. sponsored research arrangemen+ fo which
he or she is a parTy ‘may presenf a. confllcf. Many of These _
poi!cies nequi:ﬁ a dIsclosure by the faculfy member only If he or
she ln?ends 10 +ake an equl?y Inferesf or managemenf posiflon

wifh The sponsor enf!fy.
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For example, a typical policy statement in fh157ca+egoéy‘reads, TN

In part:

-Responsibillty for establishing that activities in business
ventures do not conflict with Institute commitments rests
first with the Faculty member. Further, on request from
.cognlizant Division Chalirmen, the Provost, or the Presldent,
the Faculty member shall make a full disclosure of all such
ventures Including the names: of companles, the naturé of

- agreements, the responslbilltles assumed by +he Faculfy
member, and the time lnvolved A EE

Twenty=six. unlverslfies have coanIcT of.lﬁ+eres+ policies that
provide a unlverslfy-lnlflafed dlsclosure or annual reporf from
each faculty member engaged In sponsored research or réqulre
approval to be granfed before the facuity member may'ﬂqdertake a
ta'consulflhg or spdnsbred re;eérCh.prﬁjéc%f Many aﬁnua{ reporting

requlirements were similar to the followling:

D. Reporfing.

AII faculfy members musf repor? Through Thelr chalrman to
both the Dean and the Office of Sclence and Technology
Deve!opment ali outside professional activities at thelr
Inception and shall amend thése reports as circumstances
change...Such reports shall include consulting arrangements
as well as equity holdings, board memberships, manageriai
positlons, etc. in relevent organizations. /8

A'SUmmary of a sample flnancial discloshre‘procedure af a state

unlverﬁlfy further Ililustrates:

A. Principal investigators disclose whether or not they

have a flnanclal Interest In the sponsor of a proposed
research prOJec? when funding In whole or In part is through
a contract or: grant from a non=- governmenfal enflfy}

B. Prlnclpal investigators dlisclose whether or nQI they
have a financlal interest in the donor of a gift when the
. glft Is from a non-governmental entity and is earmarked by
the donor for a speclflc princlpal investigator or for a
speclflc research project; : o c
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C. Dlsclosure sfafemenfs be flled (1) before flnal ;
acceptance of such a contract, grant, or gift; (2) when
funding for such a contract or grant |s renewed; and (3)
within 90 days after explration In the case of a contract or
grant, or after funds. have been complefely expended in the
case of a glft;

'D. When disclosure indicates that a financial lnfereSf
exlsts, an Independent substantive review of the disclosure
statement and research project take place before the
confracf, grant, or.gift is accepfed, and -

E. Department chairs dlisquallify themselves from approving a
research proposai for a project to be funded in whole or In
part by a non-governmental entity In which they have a
“flnanclal Interest. ' :

Failure by a principal lnvesflgafor to make the requfred 7
disclosure or by a department chalr to disquallfy himself or
herself may result in state enforcement proceedings egalnsf

- him or her as an Indlvidual, as weli:as Unlverslfy
sanctlions. /9

With regard to equlty Interests and facuify managerial

lnvolvemenf In buslinesses providing research or developmenf,

fwenfy one Insf!fuflons have developed speclflc pollc!es fo address
this Issue. None of the pollc!es prohiblfed such acf!vlfles.
"Rafher, the Involvemenf of a faculfy member In an oufslde
businesssls recognlzed as a pofenflal confllcf of lnferesf and
commlfmenf for the faculfy member which should be disclosed To
and approved by the dean. Several state Insf!fufions have
oeiflpgs'bevopd which no'faoulfy member_may_have an ownershlp
_fnferesfﬁln a'coﬁpady;whlcﬁtdOeSHbuslness?wIfh the dnfverslfy.
For example: . .
(e) No member of the faculfy or academlc sfaff or members of
thelr Immedlate familles and no business In which they own
or contrel at least 5% interest of the outstanding stock, or
at least 5% Interest In such business, or In which they are
. an offlcer or dlirector may enter into any commercial
ey - contract with the university unless the contract has been

awarded through a process of publlic notice and competitive
- bldding under section 16.75(1), Wis. Stats., or unless the

15



member of the faculty [or] academlc staff Is not In a
position to approve or Infiuence The unlversify's declslon
. to granT The confracT /10 :
Aependlx D.Ilsts fhe'reepondenfs fha? have equlty Inferésf

provisions In their confllct policles.

Meny Insfi?efloes respended to The'5ur§e}”by proV!dlng:;
sepplemenfal materials illustrating recent guldellnes or
memerahda addressihg conflict of In?eree? rssues dlrectiy relafed
To Indusfry-sponsored research. The follow!ng excerpt is an
example of one insfifuflon's ?reafmenf of confllcfs arlslng from
equlfy ownershlp-and management parf!clpa?lon in a cemmercjal

entity:

1. Ear_-t.l_cipai.l_en of the University and lis iﬁgni:txin
nnmmenniai nganizaiinnﬁ

The Unlverslfy, or a faculfy member, may of course
Invest, own stock or other equity In a commercial
enterprise. However, if the University and its facuity holds
a controlling Interest, partlicipates In the management or

" the conduct of affairs of the commerclal organlzaf(on, or If
the work of the University and i¥s faculty is belng funded
by the organization, conflicts of interest are |lkely to

- exist, and the matter should be referred to the Pollcy’
Committee.

FaculTy members may own a confrolling Interest in a

commercial enterprise, and may participate in Its management

or conduct of affalrs, as long as such participation does

-not interfere with thelr abllity to fulflll thelr University
commitments, and as |ong as the activity of the commercial
organlzation is not closely related to the area of the
faculty member's Unlversity research. |f there is a close
reiationship between the two, the question should be
referred fo the Pollcy Committee. The University does not

- participate In the managemenf or’ conduc+ of affairs of a

~icommerclal organlzafion.

A faculfy member may -own slgnlflcanf s*ock or equl+y
- In acommerclial enterprise, ‘but a conflict of 1nferes? may
“exlst If the faculty member's University research Is closely
related tfo the activity of the ‘enterprise, especially when

16
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the faculty mémber participates In management, In~w%lch case
- the question should be referred to the Policy Committee.

LI *_' S *

2, m&mgimmmhmmmnimsﬂmuim
unlunsmnxmmmemj_algcmlzaﬁm

e % L

If a faculty member has slgnlflcanf stock or ofhar
equlfy interest in a commerclal corporation and/or
particlipates in the managemen+ or the conduct of Iits

“affalrs, it Is nof normally permissible for the Unlversity
and the faculty member to recelve funding from that
organlzaflon for the faculfy member's research at [this]
Universlity. These rules apply with particular force when
faculty members In question hold administrative positions
which permit them signiflicant confrol of space and other
resources at fhe Unlvers!fy /11 _ o

A few Institutions have policies relating to the protection of

,Qrédqafé sfudenTsQ_FOf-éxamﬁle=

- (4) STUDENT RESEARCH PROTECTION. A member of the
= unclassified staff shall Inform students engaged In research

under his or her supervislon of any financial Interest which
‘the unclassified staff member has in the research activity,
including, but not lIimited to, financlal arrangements
‘Invioved in the direct support of the activity, agreements
made by the unclassified staff member to obtain data for the
research, or agreements concerning copyright or paTenT
rights arlslng from the research. - /12 _

Finally, several universities responded to the survey wlfﬁ
examples of possible confl{c?é Thaf'yeré reviewed and resblved.
0&9 s+a+e_un[Vérsffy_wITh'é mandatory dlsciosure procedure -

requlired by state law provided anrlnTerestng éxamplé:

1t was the unanlimous oplinion of the. ISRC [IndependenT
substantive review committee] that Professor A's project be
recommended for disapproval. The Committee's decision was
made on the basis of an extensive and thorough discussion of
the issues_ralsed In Professor A's Disclosure of Financlal
Interest and In his personal appearance before the
“Committee. The principal reason for recommending disapproval
‘of the project Is the absence of an arms~length relationship

7y
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In determining the amount of monles to be paid the
.unlversity as between Professor A, the Principai ’ _ N
Investigator (and thus the Individual who determines fhe e
amount of such monles on behalf of the University) and Dr.
A, the President and 100 percent owner of The Company, who
must. pay such monles. : L

A second . serlous concern of The Committee was that the
empioyees who actually do the work funded by the contract
are performling 'secret' work. That s, they are conducting
-analyses of chemlical compounds which have been provided tfo
the Company by outside sponsors who have Insisted that the
‘results of the analyses not be dlsciosed. While the
~agreement between the University and The,Company did not
contain a . restrictlion on the pubiication of research
:findIngs, Professor A Indicated that all decisions
~concerning publication will be made by him. He stated that

-.he would honor the commitments made by the Company to Its
sponsors not to disclose their findings. Thus, a conflict of
Interest exists between Dr. A's role as a Unlverslty

-~ Professor, with the oblligation to disciose the findings of
his work, and Dr. A's role as the President of a private
corporation which has agreed to treat his findings as
conflidentlial. It is Dr. A who wili determine whether or not
the findings of these projects will be pubilished and thereln
|fes the conflict of interest. /13 -

A
In seme cases, defalled condif!ons have been Imposed.oﬁ }e¢uITy b
meﬁbere. For example,. letter from a un!verslfy offlclal to a
faculfy.member sefe forth condif!ons under which the faqylty

member would be al lowed To'proceed_w[fh a project:

The purpose of this letter is to respond to your
Inquiry concerning your particlipation in the commerclal
‘development of certaln prlor research efforts .... It Is my
further understanding that your participation would; take the
‘form of an Investment or some recelpt of an equlty interest
In the corporation. L

* * * *

I+ is further understood +ha+ you agree to the
following specific provisions regarding your par?lclpaflon
In +he above descrlbed corporaflon. :

1. Your equify Inferesf-shall not exceed 26 percen?
and the cumulative equity lnterest of all members of your
‘deparftment shall not exceed 40 percenf of fotal equity In
the new corporation. - g
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2. You do nof, and wili not In The”fdfufe, have any
lnvolvemen+ In or responsibility for the operation of the

' new corporafion.

: ‘3. ... yOUu are under no obllgaflon to make presen? or
future research results avallable to the corporatlon, nor -
“wlll you undertake such an obligation.

4. You will not allow the Interests of the corporation
to have any Influence whatsoever on the current or fufure
- directions of your Coilege research.

5. You wlil not allow the In?eresfs of the corporaflon
to have any Influence whatsoever on the current or future
"directlions of the College research of members of +he
DeparTmenT. . _ :

. 6. You agree to disclose [mmed|ately fo the Dean any
"real or apparent confllct of Interest that may arise In
relation to your Interest in the corporaflon and your.
position on the [University] facui+y.

7. The terms of any consulting agreement or other form
of business agreement or rejatlionship between you and the
- corporation shall be discliosed to the University and be
- subject to prior Unliversity approval. :

8. Any use of funds of the new corporation to shppbr?
your College research will requlire the prior approval of the
Dean. :

9. No resources of the University will be committed to
“the furtherance of the purposes of the corporation wlThouT
the prlor review and approval of the Dean and the
;negoflaTIon of a written Unlversity contract.

10. You will Initially provide to the Dean a repor+ of

 all aspects of your participation in the corporation and you

wlll disclose any proposed changes or modification In the
rela?lonships between you and the corporation and your on-
golng University research. /14 _

C. Summary

. In general, it can be concluded that universities responding to

the survey have developed confilict of Interest policles fhaf

address the faculty problems arisling out of unlversl?y—lhﬂusfry“

relationships. A key feature of most of the pollicles Is rellance
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on disclosure as a mechanism To deél wlfh confl!c?s. Perhaps this
reflects a concluslon fhaf dlsclosure will Tnhibit fhe:fqrmaflon
of Inapproprla+e rela+ionships at the oufsef..Or, it codld be
based on the theory fhaf so long as fhe bus!ness rela?lonshlp
be?ween a faculfy member and an industrial ~sponsor has the
informed consenf'of The'unlverslfy, the fac@l?y member @ay_
proceed with confldence..jn the flnai an#lysls,_however,_should
~pollcles based on disclosure actually reveal serious cdéfl!cts,
__fhe test of the effectiveness of such policies wllf be ﬁn the
ébllify of Institutions to use the lnfor@a?lbn that is fn fheir

passession.
PART 11:1-DELAY OF PUBLICAfle POLICIES

A. Background

Delay of pubildé?lon'relafas to the lssué'of.openness.:Exéhange
"Ideas, Enciudlng research results, 1s an'inTegral p&r} of
Increasing knowiedge. Free commun!caflOnéalso ailows,schblars and
sclentists fo verify and critique researéh of othérs_ahdrlessen
duplicatlon 6f ef fort. Fﬁrfher, each faculty member reljés on fhe
fréedoﬁ to select a research path regérdieSs of whefherlﬁf Is

Ilkely to produce commerclal success.

The federal government has often asserted the senslflyl+§ of
research results for national security reasons and'requaSTed'or
required that it be embargoed. In the case of lndusfry45bonsored

research, Thé sponsor Is Interested In pﬁofecflng:?he prbprlefary
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nature of the research and'may not ‘want compe+l+ors to have:

access to fhe lnformallon resulflng from lhe sponsored research.

-wl?hln Thls conTexf sponsors of research someflmes requesf'

"resfrlcflon of openness.

The opposlng vlews abouf lnformaflon are’ oflen a subjecf of

:negollaflon ln unlvers!?y-lnduslry relallons. Mos+ frequenlly,

the resoluflon ls a conTracf provlslon whlch allows a speclfled

delay of +he publlcaflon of The research resulfs in order to

'perml? The sponsor To profecf its ln?eresfs by flllng a pafenf

appllcallon with The U S. Pafenl Offlce. Pafenf rlgh+s are based

on the premlse fhaf the owner of The rlghfs should dlsclose the
lnvenflon ln exchange for The rlghf fo exclude o?hers from uslng'
'or manufaclurlng lT Thus; +he end resull of a pafenf ls?

_openness.

In addltlon to pa+en+ rlgh+s,:some unlverslfles allou a specufled
delay of publlcaflon To permlf fhe sponsor to revlew fhe

publlcaflon for proprle?ary dafa{ Mosl frequenly; proprlefary

‘dala means lnforma?lon lhe sponsor supplled To the research

enTerprise whlch was no+ ofherwlse publlc. lf lhe sponsor"

_supplled that Informatton to the researcher,>l+_may bej‘E

determined by the parties, In advance, that such information Is
not Intended to be made avallable when the results of the.

research-are published.:
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B. Rasults 'n.f. :rJ:.e.Sn.r_v.e.x
Forty-nlne unlverslfles respondlng To The survey provlded
materials on delay of publlca#lon. Thlrty—fwo unlversl?les have
wriltten pollcles stating the lnsflfuflon's position on freedom ?o
pubilsh. Mosl of fhese sfatements were general admonlflons Tha+
- the unlverslly s commlffed to free publlcallon and open
dlssemlnaflon of ldeas. Some provlde +ha+ delay In publlcallon is
permlsslble under speclflc clrcumsfences, buf +ha+ such delay may
not be unreasonable. The Iengfh ef flme permlffed for delay ls
rareiy sta+ed;-buf Is defermlned on a caee-by-case basls; For
example. o _ o :
3. Euhllnﬁilnn In order to fulfill our educational
objectives, and wlith our status as a tax—exempt educaflonal
Institutlion, research at [Unlversity] alms to serve a publlc
rather than a private purpose. Results are dlisseminated
broadiy and on a non-discriminatory basis. Thus [University]
will not undertake studies whose resuits cannot be freely
published. We wili, however, recognize legitimate
proprietary concerns of sponsors where appropriate..
‘Publlicatlions may be deferred for an agreed upon limited
‘period of time to protect patent rights, and sponsors may
review our publlcations before reiease so that they are
aware of the contents. On occaslions where EUnlverslfy] may
- have accepted a sponsor's proprietary Information as
. necessary background data for a research project, we will .
allow a publication review in order to identify any.
inadvertent disclosure of data that, on a reasonable-efforls
‘basls, we agreed to keep confldenflal. /15
All of The'lns+l¢uflons respondlng'?O'fhe Clearinghouse request
permit publication to be delayed. Appendlx-E summarlzes'dhe
reasons for whlch the respondents will agree to delay
' publlcallon. Overwhelmlngly, the most common reasons-glven for
permitting delay of publicatlion were To perml+ the sponsor to
review the proposed publication for patentable subJecT'melfer or

confidentlal information and to permit the unlverelfy or the

22

g .\_\,’
o

£

5N



sponsor fo flle a pafenf appllcaflon In +he Unlfad Sfa+es (and
sometimes abroad) +o profecf fhe sponsor's InferesT In such
subJec? ma*fer._Ninefeen un!versl?les speclflad pa+en? review and
flilng as The only reason for delay. Tuenfy one Insflfufions
specifled bo?h pafenf revlew and fillng and revlew for .

confldentlal Informaflon suppiled by +he sponsor.

Defay of pu5|1carfan prvisrbn55+éhd.+o:fa|1 Into fhfée5
ca+6§or!ss. Some. merely sfafe that the un!verslfy wll! -

permit a delay. Others speclfy +he +ofa| Iengfh ‘of TIme

that fhe_unlyers!fy will detay. thers-speclfy a fNOfflsred del ay
pfbcedure Involvldg a specifled review period and a subsequen?
delay for patent appllcaf!on prepara?lon and flllng.-ThIs last
caTegory may be subdivlded based on when: the deiay may commence.
Some calculate the delay from the time Tha? the proposed
pudl!caflon is submitted to the spbnsor'regardless-of wh?n‘i#I
would have 6een published. Others calculate the delay frbm The
+|me Thaf the proposed publication would have been publ!shed.
Publlcafiod includes any presenfa?ion of the research resulfs to

the pubiic.

Thé'fdlfowing is an example of é'pdb{lcaflon provision in a

contract between a respondent and an industrlal sponsdf:}'

a. The Universlty reserves the righ+, subject to the
provisions of thls Agreement, to use the results of all work
provided by the University under this Agreement, Including
but not iimited to, the results of tests and any raw data
.and statistical data generated therefrom, for [1s own
teaching, research and publication purposes only. The
Universlity agrees, on behalf of itself and its employees,
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students, asslistants or assoclates, not to cause sa]d
- results to be knowingly used for any commerclial purpose
_whafsoever excepf as auThorlzed by Sponsor in wri?lng.

b. Any proposed publlcaflon by or on behalf of the
University, Its employees, students, asslistants, or ‘
assoclates, Involving work hereunder shail be submitted fo
Sponsor for review and comments at least ninety (90) days

~prior to submission for publlication or presentation. At the
end of ninety (90) days after sald submission to Sponsor,
“the Universlty shall be free to proceed with pubiication.
However, I[f Sponsor belleves patentable subject matter Is
‘Inadvertently dlisclosed in any publlication submitted for
review, Sponsor shall !mmediately Identlfy such subject
matter to University. University shall use Its best efforts
to promptly flle or assist Sponsor to flle a patent
-application covering such subject matter with the United
. States Patent and Trademark Offlce or through the Pafenf
Cooperaflon Treafy prilor fo publlca+lon. /16 :

-Tho-lengfh of time that universities will deiayppubllcaffon
varles among Institutions and among arrangements wlithin

Institutions. Among the respondents, the shortest delay was

thirty days, the longest more than one year. Appendix F %f" 5:}
summarizes the time periods durlng whloh:The'reéponden*oﬁwould' o
delay publlication, |

C. Summary

In genefél, al | roéponoenfs al iow soﬁe form of delay of

ppbllcaflon. Cleariy, then, a reasonabla:deiay is consldored by
lnsflfufions generally To be within fhe scope of free and open
publlcaflon. Publlcafion Qelay ls confjned to pafent_proteofion

‘and pre—-disclosed propf!efary da*é,.issuos that are easlly

defined. Other ‘types'of Intellectual property protection, such as

Trade secrefs, do'nof appear'ln inéfi?u+lohal'po{loles aé |

Iegiflmafe reasons for lnTerfering wlth open dlssemlnaflon of 5#?

‘research resulfs.
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PART 1¥-CONCLUS I ON

AII ofc+he7uﬁf§ersfffes“sampled'fn +he'Cfear1nghouse reddes? have

developed pollcles and prac+Ices relaTlng to IndusTry sponsored

"research. Whefher parflcular pollcies are too narrow. or Too broad

Is a baf*er for each lnsf!fuflon, and each lnTeresTed person, To

evaluate. The sample shows ciearly That fhe Issues relaflng to

'!ndusfry-sponsored research are belng addressed by universi?y

'admlnls?raflons and facul?les, and thaf general!y,-procedures are

in place to provlde adequafe disclosure of the arrangemen?s

_befween unlverslfles and indusrry.-

‘Thefnafural exfenslon of the Issues addressed In fhls reporT

concerns the enfrepreneurlal acfiv!fles o* fhe unIverslTy I?self

-Increaslngly, unlversifles are esfabl!shlng buslness enflffes to

provide fechnology +ransfer and developmen+ services for The

unlverslfy. The Clearlnghouse's next survey, whlch.ls scheduled

to commence in May. 1985, will focus on university

enfrepreneurlal acflvlfles, as weli as ihfellecfuai prbﬁerty

polic;es,
Fer'furTher information or maTerTais,_confacT:

Aprll Burke, Esq. ' S
The Clearinghouse on University-Industry Relatlions

.Association of. Amer!can Unlversifles

Suite.730

~One Dupon+ Clrcle, N.W.

Washingteon, D,.C. 20036

25



" FOOTNOTES

/1mlmmmmmﬂmmmmummu¢m
and Poteptlals, Fourteenth Annual ReporT of the Nafionai Sclence
Board, OcTober l, 1982, p. 1.

/2 GovernmenT—UnIverslfy-Indusfry Research Roundfable IeTTerhead.
Natlonal Academy of Sclences. o : ;

/3 Report of- the Unlvers!fy-lndusfry Relaflons PrOJec+, The
University of Callfornla, October, 1, 1982. _

/4 Letter fo Dr. Thomas A. Barflef?. Preslden+ of the Assocla?lon
of Amerlican Universitlies from Representatives Gore and Fuqua,
House Committee on Sclience and Technology, Unlited States House of
Representatives, November 18, 1981, p. 1. : :

/5 "On Preventing Conflict of Interest In Government-Sponsored
Research at Universitles", joint statement of the American
Assoclation of Unlversity Professors and the American Councll on
Education, December, 1964, p.- 3.

/6 Unlversity of Utah Policy and Procedures Manuai, January 22,
1981, based on Utah Publlc Officers' and Employees' Ethics Act, )
1953 Utah Code Annotated, Sec. 67-16-1, et. seq. - 4y

/7 "Conflict of fnferesf and Confllict of Commi+menf“,\¢a!lfbrnla-
Institute of Technology Faculty Handbook, chapter 7, p. 12,

/8 M"Guidellnes for Slfuaflons Involving Potential Conflicts of
Interest Between Scholarly and Commercial Activities", Columbia
University, Draft- May 21, 1984, p. 6. ' :

/9 "Guidelines for Disclosure and Review of Prlnclpai“é
Investigators' Financiail Interests in Private Sponsors of
Research", University of Callfornta, April 9, 1982, p. 2.

/10 Wisconsin Administrative Code, University of Wisconsin
System, UWS 8.03(e). L

/11 "Guideilnes for Situations Involving Potentlal Confllcfs of
Interest Between Scholarly and Commerclal Activities", Columbla
University, Drafi- May 21, 1984, p. 3-5.

/12 Untverslty of Wisconsin System Board of Regenfs Pollcles,
“UWs 8.03(4).

/i3 Letter from the Vice ChanCéIlor’To Professor A, Ee{'PbslTive
Disclosure of Flnanclial interest from Professor, Unlversity of
California, Los Angeies, March 4, 1983, p. 1. R gff\

/14 Cornell Un!vefsity. letter to a professor, March 1, 1984.

26



/15 "Research Relatlonshlps wlfh Indusfry , Princeton
R Unlverslfy,p 2. . _

/16 Sample publlca?lon contract clause, University of Cailfornia
at Los Angeies. _ |

27







S¥OIQNEdAY







AT

APPENDIX A
Association of American Universities
! Ma:ch20,§1984.

CLBA‘IHGBOUSE ON UIIVBRSIT!—INDUBTRI RBLA!IOHS

This is a request for 1nformation about some speczfic
university policies and practices in the area of university-
1ndustry relations. We would like to receive a response :ega:d-
ing your institution. The thoroughness of each response is
crucial to the success of our effort. The purpose, simply
stated, i8 to gather information about policies and practices
affecting these relationships and to make it dvailable in ways
that will improve the quality of decxsxons university office:s
make.

Potential problems associated with university-industty
research collaborations have become a subject of concern among
interested observers, including members of COngtess and the
press. The fear is that the universities engaged in these -
arrangements may compromise the goals of free inquiry and open
dissemination of ideas. ' ‘

‘In 1981, the AAU was asked by the Oversight Subcomm;ttee of
the House Committee on Science and Technology to develop ethical
guidelines to govern university-industry collaborations. That
request stated, "...the ethical dilemmas posed by the metamor-
phosis of our scientific research: force from educatoras to:
entrepreneurs have not been resolved. Changes in research
priorities, allocation of resources, faculty-student and faculty-
university relat;onshlps, as wvell as diminishing scientific
Openness may soon be evolving from a shlftlng value system.

A Comm;ttee on Univers;ty-lndustry Relatlons was formed by
AAU to respond. That Committee determined that guidelines
appeared unnecessary; however, it did conclude that universities,
industry, Congress, and the public would benefit greatly from the
sharing of information regarding research collaborations. The
responsibility for establishing a clearinghouse for such
1nformat10n has ‘been undertaken by the AAU,

Slnce the Clearlnghouse was established in: September, 1983,
university administrators and industry managers have expressed a
great deal of interest in information sharing. On November 28,
1983, the Advisory Committee to the Clearinghouge met in -
Washington to recommend how best to address that interest. The
Committee recommended that the Clearinghouse request information
from universities concerning activities with industrial sponsors
of research, beginning with two specific problem areas: conflict
of interest and delay of publication. i

Suite 730 ® One Dupont Cirde ® Washington, DC 20036 ® 202/466-5030



_ Page two

This is the first request for information and it is confined

'to those two topics. We are interested in receiving written

information concerning university policies and practices, includ-
ing documentation of policy, such as statements, guidelines, and
memoranda, and discussions and documentation of practices,
including contracts and other agreements. We are not requesting
conf idential information. If it is necessary to delete names,
dates, dollar amounts, or.other'specific~details from" documents,
we would be pleased to receive them in such form. We hope to
receive information covering the breadth and variety of univer-
sity activities in this area while including the details of
specific arrangements.

The following hypothetical examples may make clearer the
kind of information we would like to get and the value that such
information might have to university officers confronted with
real cases. . _ _ .. _

University A has a conflict of interest policy which states,
in part, that faculty should avoid situations involving
conflicts of interest such as financial dealings that are
contrary to the University's best interest or which may
obligate the faculty member to take actions adverse to the
-University's interest. Faculty member X, following ‘exten-
sive consulting arrangements with a small biotechnology
company, is asked to join the company as a stock holding
partner in order to head a new division in his area., X

- would only dedicate one day a week to the new company and
would have the new division contract with him at the Univer-
‘sity to continue to do research. He notifies his department
chairman -of his desire to accept the offer, assuring him
that the University's interests, inCIuding the selection of
“research topics and the learning experience of graduate
students, would not be compromised.: _

What information about other univerSities' experiences in
similar situations would you like to know to help you resolve
University A's situation? ' :

For example:..

"l. Conflict of interest pollCLGS.: -

2. Faculty contracts with industrial sponsors.

3. How similar matters were resolved, including procedures
' .followed by other universities.« .

_Corporation A and UniverSity Y are negotiating a contract
‘under which the’ university would receive $10 million over 5
years to conduct basic research -in the area of X. The
-Corporation will be entitled to an exclusive license to

- develop patents owned by the univerSity for products or



Page three

. processes developed under the project; but it has asked for
very restrictive access and publication measures to be
imposed by the university in order to protect possible
proprietary rights. As part of those restrictive measures,
no faculty member or graduate student involved in research
on the project may publish the results of the research
without first submitting the proposed publication to the
. Company for review. The Company is requesting 120 days to
determine whether the publication would reveal any patent-

~ able product or prcocess, and a subsequent 120 days to file a
patent application. The University has no stated policy
concerning delay of publication; however, it has never

'~ agreed to delay publ;catlon for more than 90 days in the

" What 1nformation about other universities' experxences in
similar situations would you like to know to help you resolve
Unxvers;ty Y's situation?

For example:

l. Contracts with delay provisions.

‘2. Restrictive measures requested by companies. ;

- 3. How similar matters were resolved, and whether thezr
- _ ' resolution treated faculty members d;fferently than
N : graduate students.

‘We know we are asking your institution to undertake a
significant task in responding to this request. We are convinced'
that it will be in the university community's best interest to
share this information. It is important to demonstrate to those
who are concerned about university interaction with industry that
universities are addressing the legal and ethical problems .of
entering into business relationships to perform research. We
hope your insctitution can assist in this effort. :

All responses should be received at AAU by June 1, 1984.
Please dlrect any inquiries and responses to.

April Lewis Burke, Esq.

Director of the Clearinghouse on
University~Industry Relations

Association of American Universities

One Dupont Circle, N.W., Suite 730

wWashington, D.C. 20036

202-466-5030

Please let us know the name, address,'and phone number of
- any member of the un;verslty 8 staff who will be assistlng w1th thls
(o request. _

Thank you.






APPENDIX B
DATES OF MOST RECENT REVISION OF CONFLICT POLICIES AT RESPONDENT
UNIVERSITIES o - . Lo ;-; o
No date provided |

University of Maryland
Northwestern University
Universl+ty of Plttsburgh
University of Rochester
University of Southern Callfornla
Yale Unlversity

- 1982-84

Callfornia Institute of Technology
University of California, Berkeley
Universlty of Callfornia, Los Angeles
University of Chlcago

Unlversity of Colorado

Columbla University

Duke Universlty

Georgla Tech Universlty

Harvard Unlverslty

The Johns Hopkins University
University of Michigan

Unlversity of Missourl

Unlverslity of Nebraska

Unliversity of North Carolina
University of Pennsylvania

Purdue Unlverslty

Rensselaer Polytechnic Institute
Rockefeller University

Stanford University

Unlversity of Texas

Untversity of Virginla

University of Wisconsln

1979-81

Brown Unlversity

Case Western Reserve Unlversity

The Cathollc Unlversity of America

Indiana University

lowa State Unlverslty

University of Kansas

Massachusetts Institute of Technology

Ohio State Unlversity B
The State University of New Jersey, Rutgers
University of Utah

Washington University




- 1970-79

Cornell University .
Pennsylvania State University
Princeton University

Tulane University

University of Washington
1960-69

Vanderbilt University

* Updated




APPENDIX C:

PRINCIPAL TERMS OF CONFLICT OF INTEREST POLICIES AT RESPONDENT
UNIVERSITIES

ﬂgnﬁiianmnﬂininiiniemﬂmm;mm_mﬁn

Carnegle-Mellon Unlversity
- Unlversity of Minnesota
University of Massachusetts
Unlversity of Oregon
Syracuse University

General statement
Universlfy of Maryland

Eaculty-initlated dlsclosure of outside professional activities
uﬁ;;sﬁammuimdmuﬂﬁqwxlm:ﬁiinw :

California Institute of Technology
Unlversity of Colorado
Cornel | Universlty
ST Indlana Unlversity
Vol The Johns Hopklins Universlity
University of Missourl
Unlversity of Nebraska
New York Unlversity
Ohio State University
Rensselaer Polytechnlc lnstitute
Pennsylvania State University
Purdue Unlversity
Rockefelier University
Stanford Unlversity
University of Texas
Tulane Unlversity
Unlversity of Utah
Washington University
Yale Unlversify

unlx&n&lix_lnlilaiaﬂ disclosure or annual disclosure or apn:nxal
naquicgﬂ 1o undertake sponsored research asiixiix

" Brown Universi+y

University of Callfornta, Berkeley
University of Californie, Los Angeles
Case Western Reserve Unlversity

—_  The Catholic Unlversity of America

[ University of Chicago
e Columbia University
- - Duke Universlty




Georglia Institute of Technology-
Harvard University

lowa State Unlversity .
University of Kansas
Massachusetts Institute of Technology
- Unlversity of Michigan _
University of North Carollina
Northwestern University
University of Pennsylvania
University of Pittsburgh
Princeton University

University of Rochester

The State Unlversity of New Jersey, Rutgers

Unlversity of Southern Callfornia
Vanderbl |t University

University of Virglnia

University of Washington
Unlversity of Wisconsin




APPENDIX D

RESPONDENTS HAVING EQUITY INTEREST PROVISIONS IN CONFLICT OF
INTEREST POLICIES

The State University of New Jersey, Rutgers
Syracuse Universlty
‘Unlversity of Texas
Tulane Unlversity '
University of Utah
University of Washlngton
Yale Unlversity
. Unlversity of WIsconsln
Columbla University
‘Cornell Unliversity (ietter to faculty)
Purdue Unlversity
Rockefel ier University
Duke University
Harvard University
The Johns Hopklins Universlfy
: Unliversity of Michlgan
~University of Nebraska
New York Unlversity
. University of North Carollina
University of Pennsylvania
o University of Virginia






APPENDIX E

-REASONS GIVEN BY RESPONDENT UNIVERSITIES FOR PERM!SSIBLE DELAY OF
,PUBLICATION -

mmmmmmmgmmi
mmumummmimm

Brown Unlverslfy

"Callfornlia Institute of Technology

University of Colorado

Georgla institute of Technology

Harvard Unlversity
Indiana Unlversity

lowa State University
University of Maryland
University of Minnesota
University of Nebraska

dniversity of North Carollina
Ohic State University
-~ Unlversity of Pittsburgh

University of Rochester
Syracuse University
Unlversity of Texas
Tulane Unliversity
University of Virginia
Yale University

'-mm:mmmumﬂmmmuﬂumum

Untverslfy of Utah
University of Wisconsin

m:mmmpimmmﬁmﬂmm
;umsimmmmnmmumum

Case Western Reserve University

" The Cathollc University of Amerlca

Columbia University

Cornell Unlversity

Duke University

Massachusetts Institute of Technology
Unlversity of Michigan

New York Universlty

Northwestern University
University of Oregon

Unlversity of Pennsylvanlia
Pennsy lvania State University
Princeton University

Purdue University

Rensselaer Polytechnic Institute




UnlversITy of Rochester L
The State University of New Jersey, Rutgers
University of Southern Californla - - . _
Stanford University

University of Washington

Washington Unlversity

Beviey for ngniidanilal ininnmaiinn ann sﬂnnann annnnxai

'Carnegle-Mallon University

Review for comment, naianinhiﬂ subject mniianh and
confidentlal information

Universlity of Callfornia, Los Angeles

Commeny and patent flling

University of Callfornia, Berkeley

- Review and deletion of sensltive 1ninnm§iina"
" Vanderblit University

Reason not stated

Universlty of Chlicago

Unlversity of Maryland
University of Missourl

P

A,



‘ APPENDIX F
{**ﬁ LENGTH OF TIME PERMITTED BY RESPONDENT UNIVERSITIES FOR DELAY OF

PUBL ICATION*
30=45 Days

" Rockefel ler UnIveEslfy
Yale Unliversity

..g_ .

Caiifornia institute of Technology
Universlity of Chlcago

- Columblia Unlversity
Duke University
Georgla Institute of Technology
Massachusetts Institute of Technology
New York University -
Princeton University
University of Rochester _
University of Socuthern California.
Stanford Universlity
Unlversity of Texas
Vanderbiit University

- University of Wisconsin

91=120 Days

,Unlverslfy of Callfornla, Los Angeles
Cornell University '
University of Michigan

Northwestern University

Universlty of Oregon

University of Washington

Washington Unlversity

121-365 Dax;

Brown University
. Case Western Reserve Unlversity
~University of Colorado
indlana University
-University of Kansas
University of Maryland
Unlversity of Minnesota
University of Nebraska
Unfversity of North Carcolina
I Ohlo State University
L - University of Pennsylvania
University of Pittsburgh




Purdue University S
Rensselaer Polytechnic institute

The State Unlversity of New Jersey, Rutgers
Syracuse Unilverslty

Tulane Unlversity

University of -Utah

‘University of Virglnia

Carnegle-Meilon University

Qther

1. "short perlod"
- Callfornia Institute of Technology
- Unlversity of California, Berkeley

2. "Iong enough for sponsor to protect Thelr paTenf applica*ion"
- The Cathollc University of Amerlca

3. "will not delay pubiication significantiy"
= Harvard Unlversity

4; "Ilmlfed time"
-lowa State Unlversity

% Each Institutlion is placed in the cafegory-reflecflngifhe
longest delay possible, as described In their response. If an
institution stated that i+ typically delays publlication for "x

days, or longer", such Institution was placed In the next longes~

delay category followlng x.

S
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. INTRODUCTION

A

Sackaraynd af Gyidalinas

. Caoperation with industry in sﬁppart“of»the'University‘s

principal missions of teaching, research, and public servica has a long

history at the University of California. -Cooperative efforts' are
| encouraged because they producs mutual benefits as well as benefits %o

society. Industry support contributas to the education of sciemtists,
angineers, and othars and also to the development of tachnalogies that
can be put to practical usa by society. "Facilitating the transfer of
tachnolagy to improva tha health and productivity af'saciety‘is an
important goal of the cooperative university-industry relatichShip.

Two years aga, the Prasident began systamatic cansideragian and review

of these relationships by commissicning two reports on the subaect.

- Ona was the Renort of the University-Indussry Relations °rqjg;‘ which

pravided a comprehensive cantex:t for-evaluating opgorsunities for
axpanded university-indusiry relations and the limits %o such’
relationships. The Repart describes the various madas of

- uyniversity-industry intaraction; identifigs'benefﬁts %0 studéﬁts,

fa"ulty, the fastitution, and industry; examinas possibla adverse :

 effects frem {ndustry rund1ng, and evaluatas policies safequarding
 University intarests and valuas. The canclusions and rec-mmendat1ons

address the adegquacy of existing pelicy and steps the Universi t:( can
taka to improve rﬂIatfonships with 1ndustry.

' The sacand raport was that of the Committae on Rights Int.11ec*4ax

Progerty (CRIP). It {s a mara-specialized study of saveral prnnlems_
that becams evident as a result of university-industry contracis in the
field of genetic engineering. The Commrittze examdned.guide!in?s
cancarning faculty canflict of interest, policy regarding tangible

research preducts {including call lines) and their subsequent
- licansing; and the question of university ownership of commercial
- ventures arising from %he research of their faculty.



‘Thesa issues are important to ail major research universities, and in

March, 1982, university and industry leaders met at Pajaro Qunes to |
consider them. The mesting (March 25-26, 19'82) producad for the gublic
an elaven-page statement providing a suggestad framework wi th_?in which
un1vers1t1es could develop guidance and cndes of conducs. Th"e

statement of the Pajars Ounes Confarence faocuses on research

: .aq-esnents patent licensing, and the. relatwnsmp bet'xeﬂ'l a umversfty
and fts faculty.. o

'The twe Umvers1ty repnrts ars naw a'lsa rae.dy for d'rstr'xbut'!on. They
_prawde Background on the evolving issues of university- industry

relatf ons.

The. President-appointad a. commi ttae, chairad by Academic Yica Pragident

Frazer, and including Vica President Kleingartner and Acting Vice

. President Cheit, ta 1dentify the major {ssues raisad by thesa studies
- and ta pmide appropriate guidanca to the University c..mumt; ‘Thasa

Interim Guidelines on University-Industry Relations (rﬂferred; t3-as-the

Intarim Guidelines) constituta the regort of ‘.hat c...m'zt‘:ae. “The scape

ot the Intarim Guidelines was detarmined by the {ssues. r:a.sed in the
t:.uo earHer University reports. The committsa did not under:ake a

‘separata study of {ssues not covered by the resorts. The c:m“.._
d'is tilled frem the raporis the main tapies .of i_mart_an’ce ta the
,_._L_!n_'iversity. analyzed them, and praovided an findependent statsment of

palicy for each major issue. The rece mended responsa to- .he issue is

- raferrad to as the Intarim Guideline.

: _The tntarim Guidelines include saveral typas of policy statsments: R

thosa reatvirming existing pelicy; those-recommending reva'siorf: !
existing policy; and thosa establishing new policy. Each guf _de?-i.ne
indicatas the way recommendations are to be implementad. [t may
specify groups in the University with responsibility for oversi ght,
review, or dirsct action and the action they are expected to take. The

Interim Guidelines constituts intarim University palicy. They will be
reassassad at the end of calendar year 1983, in presaration for the
issuanca of a final statament of palicy. '



. 8. Characteristics of University-Ilndustrv Relations

1.

Hists

The extensive and productive histary of caoperative relationships
between the University and indusiry reflects the University's land

~ grant origin and its goal of serving the praductive sectar of

saciety in a varfety of ways. One farm of such servfc= has been
mﬁuﬂaﬁsMﬁ@afhwh@ewwawwmmmTmdmmnﬂﬂ
usars as practicad by the Agricultural Experiment Statien and
Cooperative Extansion. Ancther form is the education and training
of persons wha work in industry, particularly engineers and

managers. The links between the University and industry have

expanded from agriculture and engineering ta the physical, life,

- and sacial sciencas. The development of prcress1cnal schccls has

great!v expanded pass1b111ties for caoperation.

’Mades of:Interécéicn

'he charactar of univerSTty-industry rslat1cns 1s shaped

‘variety of practic_s They include:

3. D1rect funding of research cos:s through cantracts, érants, and
gifts (including endowed chairs) designatad for '
schaelis or ¢silegas, individuals, and departments. s

—b;-'chsurting activities of faculty.

B c;"Unxvers1ty-1ndusury excﬁange programs and s~uaent tn Fﬂsh1ps

d. Specialized programs designed by the Univerﬁi*y'Far‘ccnfinuing -

- education and tra1n1ng af profess1cnais gr1mar11y tﬁrauah
University Extansion.

a. Participation of industry reprasantatives an camous and
 systemwide advisory graups. ' :




f. Cooperative'reseérch'projéc.s,"Same df'whidh'iﬁCXude:
‘govermment participation and often 1nv01ve the use of
spacializad facilities. :

N g;'uUsé of unique Univerﬁity faciTitiéS an 2 fée-for-Serﬁice basis,

_ for routine testing or demonstration by industry as wel] as
“”goverﬂment and other un1versities._

'h._ Actithies af Cooperat1ve Extens1on and the Agr«cultura]

Experiment Stat1on.

_ Benefits

These ralat1onsh1ps have prcv1ded many usefu1 and un1que bener1ts
far students, faculty, the 1nst1tut10n, and indusury. They allew
studants to gain valuable educational opportunities and experianca.

- They help the University recruit and retain facu1ty_who;é talents

are in strong demand from other universities and industry. They

provide apportunities for faculty research and creative;éctivity

and for appropriats forms of public servica, as well as_funds
neadad for thesa and gther University purposas.

Fyndina

 Industry (prﬁfit-mak1ng'firus)'subpdrts a Qery.smAXT prcpcrticn of

total University ressarch. Industry funding through CuﬂtTECtS,
grants and gitis grew frcm $24 million in 1978-79 ts §42 m11}1cn in

1980-31 acsounting for only 4 to § percant of tatal funds usad by

the Un1vers1ty for resaarch. Industry suppert 1; c:nc=ntratad in a

~ few fields—grimarily medicine, agriculture, engineering,

management, and chemistry--but even in these areas the propertion
of tatal ex*ramura! suppart accountad. ror by industry is ralatively
small.

AT
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- Equity Amcnu.SannSurs

The adm1n1straticn of runds for research from gcvernrent and from
privates scurcas is governed By uhe sama p011c1es and requiations;
gifts are covered by segarata poTic1es. The palicias that have
avalved from the University's experiencs from Faderal fund1ng aoply
to the growing ralations with indusiry. Thesa polic1es FaIT into
. four main catagories: costs, health and sarety, resaareh
~ conditiens, and social: policies. o

6. public Trust

Maintaining public trust is vital t3 the Univéfsity. This is true
" in the formal sansa in that the Un1versity has the status of a

"public trust®* under the State of Califormia Const 1tut10n (Arzicle
IX, Section 9), and it has abligations bath as a2 land grant
university under the Mcrr111 Act of 1882 and as the Stata's arm for

_rasearch under the Mastar Plan, It s also true by tradition and
intarest, The University has a sacial responsibiTity-ta'sustain
the diversity of its research activities and to continue its
tradition of indasendence from undue influencz by a single sourca.

Industry funding is compatible with this principle if it does not
exclude responding to other secial intarasts and needs.

Quastions Addressad by Intarim Guidalines

Assassment of the issues and their policy implication is baﬁed en
several premises. These are that first consideration must be given t2
the University's mission--teaching, research, and public servica; cha®

in pursuit of these activities the University must maintain

institutional {ndependenca and integrity to assure impartiaiity; that
the University must maintain an envirunmﬁnt that parmits fadulty and-
students frealy to pursue Tearning and resaarch; and, &s naﬁad, that
the trust of the public must be kagt. The [ntarim Guidelines respond

ta thesa considerations and to basic questions about whether e

conditions of un1vers1tj-1ndusury rasaarch are cnmuat1b1e w1~h
University goals and abjechives. '




1.

Are policies and norns aaeﬂuate to assurﬂ this ccmpat'xmh ;7' Ars
there norms of rac.m.y condz.c and er‘ecuve geiicies gu'xd'mg
cand1u1ons_cf spensaored resaarch, the use of University facilities,
the suitability of research to the University, the ownership and

" disposition’ of intallectual property, cnnsu‘{ting, and canr‘hc‘ ot

Z‘ -

3‘

co interes.. s1tuat1ons’

Da the ph&Ssﬁi‘eS and incantives likely to arise frum 'Es:uzlnercial
intarests in particular fields raise sufficiently new problems for
faculty conduct so as to requ‘ire reyiew of some of the_;pﬁo’lici es?

0o inst‘!tut'mnal obstacles prevent the Ur:wers1"y from taking
advantage of opportunities offersd by cooperation with indust-j for

"'impruved educat‘fun and signiﬁcant'ly braader research ac:t*hn ty?




11. ISSUES AND RECOMMENDED RESPONSEZS

A, Qoenness and Fresdem to Publish’
1. Openness of the Resaarch Environment
- 3. _Backgrcund

- Umversity rasearch, mc'luding researc“x spansared by indusm,{,
is governed by the traditicn of the free excﬁange af ideas and

" prompt transm1ssion of research rasylts. The Univer51ty is

committad to a’ teach1ng and research environment that is open

" so that {deas can be exchanged rreely amang faculty and
studants in all of their forums--in the classrnom, in tha

:1aharatury. at informal mestings, and elsewhere in the

University.  Such an envirenment contributas to the prﬂgrﬂss of

- research in all disciplines.

There is, nevertheless, an imprassion that in cartain fialds

" newly intensified commercial pressurss are impeding faculty
cnumunicat1cn with their calleagues or their students abeout
the prugress of ‘their research or their findings. Both
University reperts and the Paqaru Dunas Statsment men:mn

' possible dangers in such departments frem disrupticn a7 the
largely informal exchange of researcﬂ findings and pruduc:s,
lessaning of collegiality, and_thé'rﬁsé"of competitive and

" ‘adversarial relations among faculty. This issue is of
considerable concsren among faculty at the Univarsity.

The University-Industry Ralations Praject Resort considered
. this fssue-ahd recommends that {n fields where dpennéss may Be
trained, the cam:us,'degartmentil_faCulty, and the Academic
Senata should establish appropriata norms to assurs that an
apen environment exists. The reasoning behind the
‘recommendation is that responsibility for detarmining the
substanca and form of guidanca should_rﬂsf with facu]t/ and



b.

adm1n1surators in degartments and f1e1ds wherea the prﬂb1em

~ exists. Scme favor estab11sh1ng sysgemw1de nanms and gthers

think that d111gent observat1cn or exxsttng nerms 15 ali that
is ne-ded.

Interim Guideline

The Administration and the Academic'sénéQe-éhouId fﬁke stens

to sae that an cpen envirsnment exists throughout the
| Univers1ty. If barr1ers ta openfiess exist they should be
~ dealt w1th by the departments and schcu]s congarnad., IF

necessary, departments or schocis should formulata guidanca

':Lassuring cpenness in ‘responsa ts their particular
_Jcircumsuances.

N ”;;  Prb:étting_frégdcm'fg;pu51ish :

3.

8ackground

_ Freedcm tn puh11sh is fundamenta1 ta ahe Un1vers1ty, and thars
can be na 11m1tation of that freadcm.. Freedcm to publisn or &3
_dissem1na - resulus fs a major cr1uerion of the apprcpr1ataness
' cf a spansared praject, part1cu1arly 2 r-seartn prajeect, and is
_.Iung-standing University practice._ Short per1cds of delay are
. acceptable to permit A sponsor to. éemment or to allew filing of

patant applxcaticns. The Ccntrac‘ and . Graut Manual gives

examples of unac:egtah?e Iimitatians this freedcm-

1) assigning awnership of results-tn the extramuraI funding
saurce; | e

'2)': sign1ng the ‘inal dec1sxcn about what may be punlxshed £

" the extramurai fund sourca;

'3) _pTaciﬁQIah unreéSdnabiy Tdng ar unifﬁited dalay periad-on

- the publxcatien or d1ssem1nat1on oF the infcrmation
rﬂsu1t1ng frem the work under tha project.

PN
S



b.

" Chancallars Mayjmake*ex:ebiidﬁs“ta this palicy unde} specific,
Timited conditions. If there is any doubt concsrning an
' excepticn, it should be resalved either by refusing to aczast

the award or by rerarr1ng the prublem to the Prasident for

-*resoiut1on.

The ff-edcm'tn pubiish {s, of course, net an obligaﬁicn ta

publtsh. Under the Faculty Cade of Conduck, a facuity membar
"...aczants the obligation to exargisa critical selr-d1sc1pl1ne

and judgment in using, extending and transmitiing knowledge...”

‘The exercisa of this se!f-discip1fne and judgment,'ﬁot extarnal

factnrs, should detarmine the contant and t1m1ng ot

_puhlication.

Tatarim Guideline

Under presant University pelicy, the freadem fo puh{ish and
dissaminata research results is a major critarion of the
appropriataness of a sponsored resaarth_prdject.- This freadem is
protactad Dy well-acgaptad canditicns of research agraements which
preciuda assigning ownership of resaar:h]résults or the final

-decisions on what may be published %2 extramural scurees or

placing an unreasanably Teng or unlimited delay an'fhe publication
or dissemination of informaticn. A limitad periad of dalay is

- permissible only to enable a sponsor to comment or ts review
‘publications for inadvertant disclosure of inventions and to

permit filing of patent applications. The practicé hf 1imiting
delays in publicatien to no more than sixty days is reascnable.

i

8.. Outies and Responsibilities of the Faculey
. -Backaround

' -FacuTty‘memherﬁ are expec"'ad to daveta full warking time tg the

University. No portion of time due ta the University may be
devatad 0 privats purposas, and no cutside ebligatians may
intarvers with the performanca of University duties.
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-Facu1ty_memﬁers are eﬁ;oqréged ta angage ih-appropriatejautsfde 1~-J_
_,acﬁivitﬁes with the dssumption that thesa activities furﬁher the
_ends of the University. Such activities give the individual

: experienca'and knowledge valuable %9 teaching and resaarch. They
offar suitable research opportunitiaes through which the fndividua]
may make contributions to knowledge, or they constitute éuitab!e
public sarvica, Individual faculty members have the reéﬁcnsibility
for making the Judgment that such activity does not 1nterfere with
‘their obligations tg the Un1vers1ty in- taaching, resaarch, and
..public sarvica. Faculty must submit an annual report on such
activities to the departmént chair. This information is {ncluded
in the recard and evaluatad in.the academic review prac=ss. The
most recant policy statament on this subject is the Qutside
Profassional Activitias of FacuTty Members, (April 13, 1979)

Faculty, as well as staff, managers, and other cff1c1als may not
 engage in any activity that places them in a coaflict of 1ntsres* AN
. batwean their offfcial activities and any other 1ntgresus ar =
obligations. Conflict of intarest in the canventional Sénse refars

* to situations in which employees have the opportunity ta influenca

. the University's business decisions in ways that could lead to
. personal gain or give impraoper advantage-ta the employeefs

. associatas. A number of specialized palicies and guidelines have

':been issued in recogniticn of the need for guidance in this ares,
specifically the Comoendium of Scecializad University Policies,
_EuideTTnes and Raculation Relatad to Confiiet of Interﬂst, (August

1, 1582). : : : :

The Cal1rorﬂia Po]1 teal Reform Ac* pr=h1b1 any University
employee frem mak1ng or participating in the making afuéédacisian
from which a finanecial gain {s foresseable. Exempted from the Act
are decisians on the salection of tsaching and other pr@éram
matarials and some decisions about resaarch. Pqiicy wasirecant!y
promulgated under the Act requiring principal investigators whe
" have a financial intarest {equity, dirsctsrship, consu1t$nt) in the
- fim funding their resaarch to ¢iscfose_thfs intarest and requiring



T

2...Issues

1l

the statement of d1sclcsure ta. be r=v1ewed 1naependeﬁt1y and
substantively by a campus cammittas befors funding for the resear'ﬁ
can be appruved. These statements of disclosure are opea ta public

inspection. -

A_cdnsiderable bady of pelicy now deals with cantlict ofkintares:'
and consulting, axcarpts of which are included in the cOmnenﬁium
mentioned above. The Report of the University-Industry Relat1ons

- Project concluded that for the most part University poIJ:ies

regarding consulting and conflict of intarest are adequats
sateguards against the pruoblems the policies are intanded to

- prevent. Thesa policies seek to assure that improper influence s

avaided, while at the same time protecting privacy and the ability
of a faculty member t3 engage in qutside professional acéfvities.
The recantly promiigatad policy on disclosurs meats an.iﬁncrtant
need expressed in the University-Industry Relations Project Regort,
by the Fair Pelitical Practices Cemmission (FPPC), and By the
University. The experienca and record resulting from the work of

~ the newly creatad campus ccmmittaes on independent substantive

raview will provida valuablae information about the effectivaness of
existing policy. - - ,

CRI? recczmends expanding the faculty's disclosurs requifements.

~According to this recowmendation, faculty would report awnually amy

intarest hald in an cutsida organization relatad to their
protessicnal field and pesitions of managament responsibility in

such arganizations. Such reports along with other information on

faculty activity would be reviewed by chairs or a Dean according to
specified quidelines. The guidelines identify activities that may
prasant a canfiict of {ntarest or commitment and 1nd1cat. the pre

~ af consultation required for suc& activities.
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Intarim Guidaline

Existing poifcies on cutside profassional activities and conflict

of intarest are comorenensive, directiy_relevant ta‘Cu?fent
concarns, and suitable for this University. They provide

reasonable safeguards in the form of pr1nc1p1es, guide11nes and

review procadures wiile at the same time prot,ct1ng pr1vac1 and

'-'_frendam at fnqu1ry in resaarch._'

7 In addition, regant Un1versity policy requiring d1sc1asure by

principal favesiigators of financial {nterests in firms funding
their rasearch addressas a pots ntial prchlem that was ident1f1=d by

-the University and subsequently by the FPPC. Each campus {s now

implementing this pelicy, and campus committess are providing
independent substantive review of disclosure stataments. The
Untversity neads time to learn from this experiencs and %o
detarmine whather any revisions of disc!osure requirements may be

As par: of the University's on-going ebligation, the'Acidemic
Senata and the campusas will be monitoring the implementation of

policy and assassing its adequacy. This review shouid 7t§ke inta

~account the CRIP reccmmendations for expanded discIGSuré

requirements and imp?ementat1on of new palicy in this area. If
there are recsamendations for change arising frem this revfeu, t*ey

~sheuld be repartad by Oecemher, 1883,

“The |

Facultv<araduats Student.ReTationshiu-

Backdround

Situations could arise in which a faculty member, cIoséIy
identified with an gutside firm, 2llows that involvement to
influencs his or her role as a taacher, mentor, ar supeévisar af
research, tg the detriment of students. |




~ Such 1nf1uenc= ccu!d 1nc1ude pressur= on suudents to under‘aka

research of little educat1cna1 va!ue in order to advanca: rese=rCﬁ
of direct intarest 3 the firm; transmission of a suudent s
research results to the firm before the student has camp1etaa nis
or her resaarch so that the fimm can use them immediately;
inability of a faculty member who is rrequent]; absent from the
resaarch satt 'Ing ta give appropr-tate adv1ca on the conduct of the
student's research; and pressurs on students to change rasearch
directions to work on projects that s*rengthen a firm's csmpet1t1ve
position, '

These patential problems must be saen in context. Graduéta
students and pestdoctaral scholars gain a great deal of ialﬂabTe

~ experienca and financial supgort workfng for firms in the1r areas

af research, and any ac*ion taken ta address potantial prcblems

',must avoid Jeopard121ng thesa opportunities.

The Univefsity:aiready has pelicies that apry %o thgse situatians.
Of particular significanca is the saction in the Faculty Cade of

~ Conduct that provides:

As a teacher, ‘the prm-es;or encaurages the free pursmt of
: Tearning in his s.udents. He halds bafare them the besu

s:ho!ar!y standards of his disc1p11ne. He demnnsurat.s raspest.

for the student as an individual, and adherss ts his proper
role as fntellectual guide and caunselar.; He makes every
reascnable effort to fostear honest academic ccnduct and t2
assura that his evaluation of suudents rﬂfTec.s the1r true
merit. He respegts the cantidential naturs of the reiat1cnsn1p
between profassor and student. He aveids any exp101tat1on of
students for his privata advantage and ackncwledges signiticant
‘assistanca from them. He prntects thair academic freednm (AAUP
‘Statement, 1966). | -

. Interim Guideline

The brinciple protactihg a stu&ent's'aéadeﬁic freedom, wnich is
statad in the Faculty Cade of Conduct, represents the accaptad
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s;andard"df'fdeuity conduct. Respcns1b111 fcr adher=nc= to the
principle rasts WTuh the faculej.' uuents wha be11eve they are in |
gituations wn1ch eppeer ta v1o1at= th1s pr1nc1p1e shouia sask the
© advica of their degartment chaxrs._ The Academic <enate s Graduat=
‘Councils and Cocrdinating Camm1tte= on Graduat- Ar-a1rs shou:d
 exercisa vigilance to avoid the poss1b111ty that ciosar
' un1vers1ty-indusery relations m1ght create new stra1ns 1n the
prefessar-student re]at1anship. - ) '

0., Patants and Other InteTTectuaT Prooerty=

Inventions, it snould be pcinted out, are inc1dental to the
resaarch procass at the Un1vers1ty. The Univers1ty has an activa
" program for {dentifying and patenting natenfia?1y useru1 d1scaver1es
" and for licansing them o {ntarestsd finns. For that r=seareh whers
the potential far patentahTe discaverias exfsts, patents and patant
- 1i{cansing prov1de valuable incantives that speed the ccnver31on of
: scientiric discoveries inta useful prcduc.s and prec-sses.‘ By
pr-ctee ma the thts of the {nventor, patents encaurage ehem and
" institutions 3 maks public their discovaries, promoting the prograss
- of scienc2 and technoTogy The University-lndust'y ReTat1cns Praject
" Rapert and CRIP addressed the issues of patenb pol1cy and its
adm1nistretian reya]ty-freﬂ nan-exclus1ve Iicens1ng, exclusive
o 11censing, and Ticensing of tangibie r-seerch preauc* .

5'1;' Paﬁent*poxiey'an&“A&miaistratfcn:
a. Beckérﬁhnd'i’

?'Un1vers1tj po11cy seaks to assurﬂ balanca emang severei

”cbqectives. 1) racilxtating prempt and ervec.xve develocment

" of usaful inventians, 2} cbta1n1ng apprcpr1at_ revenues far the
Un1ver31ty from the licansing oF the patants; 3) pruventnng
inappropriats uysa of public funds for privats ga1n-.and
maintaining good relaticns with industfj'te make thk’best usa
ot opportunities for aducation and resasarch fgndiqi.
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© University Policy Regarding Patents was initiated in 1943 and

:revised_mnst recently%in 198G0. Sinca 1963.'it has rgquired
_every employee‘to agree %o disclosa inventions arisidg from

University research and tg assign employment-related patents to

 the University (consulting activities that do not use

University facilities are examptad). The University hand1es

~an stages af patant applicaticns and negatiatas licenses and
‘ather_agreements, Licenses ta inventions arising under the
~rasaarch grants ars royalty bearing with the circumstancas far

o granting exclusive and non-exclusive licenses are sEt=forth i

the document, the Schedule of Suspart and Patant Priv11e¢es,'
adoptad in 1986. Faculty members share equally with the

University in the net royalties rasulting from a Ticehse. The
~acministration of patent palicy is a responsibility of the

8card of Patants, appainted by The Regents, which has delegated
responsibility to the Patent Administrator. The major duties

_ of the Beard of Patants and the Patant Adminisirator include

svaluating inventians and discaver1es for patentab11fty,
negotiating 1icansaes and relatad agruemenzs, and dist ributing
patant incocme. Patant palicy is 1nt.rpre+ed uni.ormly and
consistantly. Patant administration is centralized in one

] University africa.

issues

For the most part, the University's patent pelicy s well

~accepted as is the nesd for a systemwide offica to administer
- this complex and tachnical area. Nonethelass, a number of

concarns wers axprassad about the poligy and its administration
during the development qf the University=-Industry Rel{ticns
Project and the CRIP report; in fact, patent policy was
regarded as 3 difficult prablem intarfering with 1mproved

- industry relatians. Same_beIieved_that c_ntralxzatfcn af the

administration of the policy, though understandable for some

. purpesas, has in the past sarjously initibited campus
“f1ex1b11151 and speed in respcnd1ng ta {irms. .The procass fTor
‘granting excaptions and :
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for appeals was thought to be cumnersame and 1nsur*1c en:ly

publicizad. ' Some expresaed frustration that campus values and
priorities often seamed to be 1nadequately reprasantad in the
negotiation procass. Scme"beople believe the answer lies in
better policy guidanc= an what is and is not apprupr1ate for
campusas ta handle on their own in the procoss of developing

© and negatiating research igresments. Others want more direct

assistance from the Patent Offica. Additional issues
concarn the need to change the distribution of royalty inccme
ts include campuses and the role and reporting reIat1anshxps of

" the Patent Board and the Pa =nt Administrator.

The ‘Resert of the Univerﬁitj-rndustry:ReiaticnS'ﬁrcjeft

"respcndad to the issues it addressed by reccmmend1ng that

campuses be assistsd in impruv1ng patent admin1s~rat1on
functions and the Chancallar's authority be expanded;tn pravide
for increased fiexibility and effectiveness in negotiaticns

- with industry sponsers. The Patant 8card and Patant

Administrator were encouraged to move in this direcsion. CRIP
made recommendations on the licansing of tangible research

" products (see 4 below), distributicn of royalty income, patant

affice 1iaison staff, and the crganization of the Patent 3card.
Specifically, CRIP calls for a charge to the Board of Patents
that includes all inteilactual property (patsnts, capyrighis,

| - tangible research products, trademarks); changes the;name 0

the Board of Intallectual Property, and gives the President

 "glear and singular® autharity to 1mn1ement Regentai pal ey cni
"““1nt211ectua1 prcperty. ' :

¢. ‘Intarim

1

Guideline

A uniform ﬁatent pdiicy,'cﬁhtfai1§”a&mih1512rid and hnifcnn!y

interpretad, is in the best 1nteres~ af the Unxvers1ty
Campuses shculd be assistad in 1mprcv1ng patant adm1n1s~rau1cn

'runct1cns and g1ven the max1mum fTex1b111ty cnns1suant with a

- uniform paliey.”

P
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2) The CRIF reccmmendation calling for redistribution of rovalty
" income to include a share for the campuses, if the flow of

funds to the Patent Fund perfmits, should be deveioped further
- and implemented. o [

~ 3) The present reperting relationship of the Board of Patants is
© an anachronism which should be correctad. The authority for
patent policy and administration should be assigned to the
Prasident, with the Board of Patents advisory to the President.
- This change would permit the Prasident to provide direction in
~ this increasingly important area of activity and to help in
achieving balanca among the different objectives of policy.

"~ 4) The charge ta the Scard of Patants should be expanded to
" “include all forms of intallectual property—copyrights,

trademarks, and tangibie research'ﬁroducts,'in additipn ts
patants. Development of these palicies in a coordinated
framework is desirable. They are intarrelatad in practics and
when new policy is needed, as in the case of the Ticansing of
tangible research products, a broader context will exist for
developing, evaluating and {mplementing such new policy.

© 2. Royalty Fres Non-exclusive Licensas
a. Background

Past University palicy required all licansas to inventicns
arising under a research preoject to be rnyalty-bearin@.
Recantly, this policy has been questioned becausa careain
firms, ready to provide substantial funding for University
research, would not proceed with funding unless the University
‘permitted the granting of a royalty-free non-exclusive licensa.

Firms seeking such arrangements are prepared to fund total
costs of tha research and do not foresas patantable ideas
- arising from the resaarch theéy support. They are only




‘intarestad in none-exclusive Ticanses and point to octher major

research universities which accapt this condition. The
Uhiversity nas ha& resérvatians about such 3 departure frem
policy; for cne thing, the practica would ‘deny the Un1vers1ty
potantial income from any royalties and could be cnns1de*ed as
a use of publie funds for private gain. On the other hand, the
potential royalty income is judged to be small compared ta the
potantial resesarch support witich would be 1cst.

‘The 8oard of Patents cansidéred pa1icy exceptians'aquwing for

a royalty-free non-exclusive license as an opticn to resaarch

‘sponsors.. At its June 21, 1982 meeting, it passed a motien

tablishing a class excapticn %0 palicy, for %he period July

» 1982 to June 30, 1983, enabling companies who fund the total
casts of resear:h to recaive a royalty-frae nan-excius.ve
Iicanse ta iaventiens resu1t1ng from the rﬂsearch subqec* %0

 savaral cnnd1tions.

Intarim Guideline

The Board af Patents‘ act1cn .suab11sh1ng a cIass excaptton £3
palicy for a year becinn1ng July 1, 1982 is a good intarim

soiution. Ouring the current academic year,-the-acar§ and the
Patant Administrator shouid develop criteria for evéihating the
impact of the class excaption sg that at the end of the period
they will be able to detarmine whether to extand the exception,

~ changa the policy, or_cqhtinye with'present pn11;y.

3.  Exclusive Licgnsés __ 

.;-

‘Backgraund

University patent policy permits granting a right of refusai to

- an exclusive licanse for iaventions arising from research

funded by a ccmpany. An agreement dascribes the resaarch, the

- casts, and the nature of the licanse. To obtain such a

licensa, the firm must agre= to pay all of the direcﬁ and
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indiract casts of the rﬂsearc‘:, prcv1de an assuranc= of due -
diligence in development of the 1nvent1on and pay rcya1t1es on
sales ar usa of the product._ I¥a patentable invention arises

_durﬂng the course of the raszarch, the Pat=nt 0fr1c= may

negat‘lat.; an exc'luswe 11c=nse mth the firm spansarmg the

resear:h

'Hhere there is na prier agreement-i e., an invention arisas

independent]y from a research agreement-—an exclusive Ticansa
may be grantad if a firm provides an assurances of due diligenca

and agrees to pay royalties. _Hithaut a prior ;smmjtgent to an

industrial sponsor thraugh an agresment, inventians ére
normally 11c=nsed on a non-exclus1ve basis, excapt wnen
exciusiv1ty is believed fecs ssary ta ach1eve rapid commereial
development. [n circumstancas where Federal funding is

V_imrolved, additicnal canstraints are 1mposed on the
| Uuiversitj s ability to grant Txc.naes inciud1ng an exclusive

11c.nse.

Intarim Guidaline

 Exclusive Ticanéing is not a controversial issue for the
'Un1versi*y becausa the tarms and conditions of the po11cy are

fair, clear, and reascnahle._ The principie of apen
dissemination of research rasults is not compren sad.

4. Licansing of Tangible Resaarch P?qddéts
_aackgrﬁund:

'.The University does nat have a writt.n puT1c1 authcrwz1ng the
- Ticensing of tangible rasaarch prcducts which may have

camercial value but ars either nat patentable or nat subjec:

to copyright. Such licansing is a means both ta cbta1n suppert
faor research that otherwise might nat be available and to
encourage t.:hnoTogy trans*ar Amcng the tangible resaarch,

. products invelived, b1oTcg1c31 materials (c211 lines, c1asm1ds),




chemical cbmpdunds . 'dn'd'écmu'utﬂr' softwars constituta it'."ne Bulk
-'of ‘the tang1b1e resaarch produc £s that the Umvers.ty might

20 _'

want ta license. There ars also other tang'slﬂe resaarch
pruducts related ta, but apart frcm, natants that ars being

" “licansad. These products cansist of "know=how"* in t.*:g form of

mechanical specifications, 'draw'inqs, and schematics. Ligansing
af the lattar (“kncw-how ), as part of the licensing faf the
patent, may depend on some secrecy, i. e., not making material

N avaﬂahle upon reques ta other csmpan'ies. _

“The Univerﬂty {s unwilling to place ‘Hm‘itatmns an the
 dissemination of tangibie ressarch pmduc ts when t.‘uey= ira to be
used only far scientific and educational pursoses. Aﬁ lattar
‘accmanymg the dissaminatian of hmTogicaI materiais statas

this and also states epoc‘itTy that the Univerﬂ 7 daes not

'_authcr'iz- the use of the product faor commercial purpases. The
Tetter is 2 way of asserting and mintaining the Univerﬂty s /ﬁ\

preperty right in such pmducts

CRIP recommends licansing of tangible resaarch p'mdﬁés but

__only under provisions stating that the results of the research

project are publishable, that thers can be na res~.ra1nts on the

| free exchange of {deas amang those participating in the

research procass, and that the pnncfpal inves ngatcr concur in
writing. GRIP states that the prac"icﬂ 'Hcensing va.'lue af

tangible ressarch products will not be c..mprcm sad by

~ publication sinca detailed {nformatien on the pmduc" is not
usually included in schelarly publicatiqns__na_r presanjcad at
‘professional meetings CRIP recammends that Chancaliliars

menitor the ef‘ec" of thesa amngements cn academic

pubhcat‘lons and mtart:hange. _

'I'ntam'ﬁl: Gu'i:'dei i ne_

ST

A Univers*nty pohc; authcﬂz'mg the hc=ns1ng of tancnble

researc‘x products 15 r‘ecomended and shouId be developed by. the
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 approgriate Vice Prasidents in cnnsultat1on w1th the %
Chancnllors and the Academ1c Senata. ' '

1) Such a pc?icy should state that the UniVersity‘s paramount
cbligation is to assurs the free exchange ar ideas and the
d':sseminatmn of resaarch results. For exa.mp‘ie, ';he paiigy
should make clear that the tarms of any cnmmer:iai licanse
mst include an explicit resarvation providing that the

" University can fraaly d1ssam1nat= the products for

". qsc1ent1T1c and educational purpcsas.

Z)- Tha paTicy should requ1re that agrﬂements to 11canse
~ tangible reséarch groducts 1nc1ude written concurrenca of
the pmncipa? invest igatar and wmttan appmva] of the
Chancallor of the campus invalved. ' :

3) The poIic; shou1d stata the Universit j s s»rsng prsrarenc-,
" whenever poss1b1e, for pat.nt1ng ar copyrignting .ang1h1e
resear'ﬁ prcducts and that SbE“S should be taken ta do sa.

4) The pu]icy should r=qu1r= Chanc=110rs ﬂuni»cr the er;ect
 of thesa arrangements on ac.demic publicatian and
1ntarchange. “The pelicy shoqu not have the un1nuanded
atfect of sanct1on1ng an inc=nt1ve for faculty ts rﬂrrafn
frem publishing in order ta accapt 2 firm's canditions.
" Through ‘the gathering of data and other me2ns, the policy
~ should be reviewed and monitorsd for the er-ef*"cn
publ1cat1on and dissemination of r=sa=r-h resuias.

The Usa of Univer'sﬁw’sacmﬁes o

a. Backgrnund'

It has Tong been University pcticy that its facilit ies are not to-
ba usad for purel; routine tasts ar appl1ed k1nds of researcn bast
done by commercial facilitias., Regulat1cn 4, witich has_befn in
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effect for twedty-five years, is the hasic palicy goverh{ng the use
of University facilities.. [t esuani1shes guidelines 11m1g1ng
rasaarch to that which is apurapr1at= to the University:

-_-Un1versitj par‘1c1pat10n in tasts and invest1gat1ons shall ba
limited to activities which laad to the axtansion of knowledge
‘or to increasad ef¥fectiveness in taaching. Rout1ne tasks of a

.- commanplace type will not be undertakan. = i

University labaratories, “bureaus and facﬂ:tms ars not to be
- used for tasts, studies or investigations of purely commercial
cMmﬂu.mmasmmmiﬁnﬁ detarmination of properties
of matarials, the performancs efr1c1enc1es of machines,
andlyses of soils, watar, insecticides, fertilizers, feeds,
fuels, and ather materials, statistical calculations, etc.,
except when it {s shown canclusively that satisfactory
Tacilities for such sarvicss do not axist elsawiera. Thaosa
requiring such tests or services should apply to business
firms or %o such public agencies as the State Oivision of
‘Mines, the States Department of Agriculture or the Stats Feod
- and Orug Laboratory, ete. - , :

~ The Univers1*y, in a Timited numner of instancas within uhe scape
of Reguaatton 4, pernits the usa or ezther un1que or very
| Specializﬂd Univeﬂs1ty ‘ac111uxes tn au~s1ca users both 1ndusurv
and government agencfes, on 2 feﬂ-ror-servic- basis. 1nese
arrangements provide 2 service ta 1ndust“y ¢cantacis, 1. e., short-
fonm contracts benerici&l ta the Univars1ty that are usad ¢n
N occas1cn for rautine drug tast ing and far the usa of special
1'_engine=r1ng and other 1aboratar1es available at the University of
'::_Califur1ia. Examples of unique rac111t1es 1nc1ude the Earthquake
_ Shaker Table, the five-mill{on-pound press at University of
Califcrnia, Berkeiey, and the Pes cxde Bat; Bank at Un.vgrs1ty ef
'CaT1-orﬂ1a, Dav1s. B :

 The Repart of the University-Industry Reiations Frciec::féccgnized!
that cartain featurss of the palicy ars out of dats. [t
- reacommended that Regulat1cn 4 ba ravisad to carrect for techn1caI
inaccuracies. It also recammendad that the pollcy be revised to , ST
sarve as i University pol1cy res»at1ng the principles goverﬂ1ng s
relat1onsh1ps w1th cuts1de spcnsars of research, rccus1ng
"_part1culariy on indusury sponscrs.j
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Intarim Cuideline

-Thé principlies of RéguTaticn 4 have served the University well and

sheuld continue to sarve as its basic palicy governing'ﬁhe use of

~ University facilities. Socme portions of Regulation ¢ should be .

revised to correct for inaccuracies and obsolete language.

T

£, Recavering Casts from Research Soonsors: Gift/Grant Distinctions

Backaround

In accapting contracts and grants from extramural sources, the
University expacts ta recover the full direct and,indire?: costs of
the activity. In the case of fedarally supportad rasearch, the
University may agree to share scme'casus, usyally in the form of
contributad effort. In the case of grants from 1ndependent
philanthropic foundaticns, the University dees cccas1cna11y waive
fpdirect costs as a form of cost sharing. The University does not
require that gifts be administarad in this way, however.
Tharsfore, the ¢ritaria that distinguish gifts from other squreas
of support are extramely ‘{mportant.

The University olicy'titled Review of Gifts/Grants for Researﬂh
(1280} provides critaria for making the distincticn between a gift

and a grant. Awards are charactarized as gifis when thg:danor does

nat impese cantractual requirements and thesa funds arg'éiven
irravocahly. Thay ars characterized as grants {f they reflect
saven charactaristics that are specified in the pelicy. I a

award does not reflect a1l saven charactaristics, Judument is t3 Be
usad 1n cIassiry1ng it as a giTt ar grant, tzking inta accaunt the

, 1ntant af the policy and the canditions of the award, The
- Repart of the Un1vers1ty-Industry Relations Project discussed this

issue and reccmmended manitaring the pol1cy for effact 1veness aftar

it has bean in ex1st_nca for.a reascnab!e periad of t1me.
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2. Interim Guidsline =

The distinesion, as der1ned in the 1480 po11cy, betwe=n gTThS en
the one hand ‘and grants on the other is impertant to the integrity
© of the University's sponsared resaarch pmgram. Now tha: the
‘pol1cy has been in effect far aver twa years, a raview:ind
avaluation of the policy should be Undertakan to detennfhe whether
it is sawmg the purposas for which it was intended emd wnetner tf
is being 1nterpreted uniformly.

G. Exvanding Reiaticns‘with tndustry

1. ‘Backgraund

~The University is taking advantage of opportunities far fncﬁeased

| activity. Considerable activity is undersay. The'Repqrt a{ the
‘University-Industry Relations Project reccmmended a number of actions

cooperation with industry to 1mpfnve education and'brbadeniﬁesearch

the University cauld take ta 1mprove relations with indﬁsufy and

- §trangthen the Un1versity s ability ta respond eTTaftiveTy ts

opporunities. Thesa efforss supplement the principal ways czn‘ cis
between industry and the University are mest frequently made, which is

o thruugh scfenti‘ic and prn‘ass1onal asscc1atﬁons af 1ndividua1 faculty.

; ‘The Repar: of’the'UniverSﬁty6Indus ry'ReIat1cns Prugec urges the
~ ‘University to do the following:

—~ "...take a positive stance in expanding invalvement with industry

- within a reiSanahle'framewdrk of pn1i¢y and guidanze."fg

- Make clear ‘that no hias aga1nst caaperaticn with' 1ndu5tr1al firms

and associatiaons exists and that for thase individuals’ and groups
of faculty and the private sec‘ar wha want to embark on caanerat1ve fgé
efforts, the means far doing so should be unders~andab1e and v

~ readily available. .
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Provide, as appropriate for the circumstancas, assistanté o
facuity for deve]opihg the detailed arrangements ofjccopérac1ve
agreements regarding gifts, grants and contracts. Arrangements
should be made to provide assistances in ccunsaiing, identifying
industry sponsors, negotiating support, and intarpreting University
policy to faculty and firms. This servica should be available to

'each-interested-campus and possibly to specific schoo1srénd

calleges. It might be funded from patent income and industry
suppert as an overhead cost. The administrative effort
would draw on the abilities of development officars, cnntrac* and

grant officars, and business officars, and patent adm1n1suratcrs
- wno have skills in develcp1ng coaperative relations with r1rws and

University programs,

Prapare a University handbock for campﬁs adminiStratorSjincluding
Deans, Department chairs, and investigatars that include# relevant
policies and procsdures and provides guidanca far developing |
cooperative agreements with firms. | -

Exart the fnfluenca of the University at the Stata and Federal

level through its govermmental relations efforts ta imprdve

ocpportunities for {ndustry support of un1versi*y rssaarcn By a)
supporting tax legislation that would ancourage mors fundinc of

“University research; b) assisting government officials in

developing t3x incantives to Tocate patentially productive high
tachnology industry in California near campuses of the Uﬁiversity,
and ¢} working ccoperatively with 1ndusuny, through such . graups as

' the 8usiness/Higher Education Forum, to identify mutual interasts

such a2 the shortage of scientists in cartain fields and ‘£o taka

_caaperative_actian when that would be desirabTe.-

Explora innovative organizaticnal approaches for 1ndustrj funding
of University research such as efforts that insulacte University
activities from business prassures while at the same time
supparting worthy research. [f these efforts invalve 2
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| o
significantly novel approach or ‘substantial rasourcas, the; should
‘be cgordinated witlt Prasident, who would be expectad 2 assure an

- afficient process for their consideration. o

" CRIP caonsiderad the question of whether the University should Toak

favorably upon propasals that it sacan-cwhership intarest in
cemmercial venturas basad on research-act1¢jty of University faculty.
About 3 year and a half ago, Harvard rajectad a propaosal that it share

‘in the equity of a company being sat up by members of its biology

department. CRIP concluded that it is not desirable for the University
to pursye an investment policy specifically tied to the commercial
development of the new ideas creatad or advancad through University

researcﬁ

_7 Intérim Guideline

The University cmmnunity is encnuraged %o cantinue to expand 1ts-
relations with industr? and to act en the reccmmendations of t?e

' University-Industry Relations Prajact Recart as appropriata. |
'_ Inncvative arganizational approaches far funding of Univers1tj

resaarch, if premising far the purpesas of the University, sﬁculd e

- pursued and should be coordinatad with the President’s offica. The
- President should be advised about any large scale afforts, in terns of
 rescur<ss and time, and those that might creata a precadﬂnt.: The

< Prasident should provide for a clear and erf1c1ent procass :ar

: cqns1de*ﬁng such prcgcsals. :

a In generaT,' t is not apprcpriate~for the~Un1vErsity ta suppert an
. invesimant palicy specifically tied ta the commercial davelogment of

new ide3as crasted or advancad  through University resaarch.
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TITLE:

. PURPOSE:

OBJECTIVES:

. MATERTALS:

" Unit 15

CLASSIFYING EVALUATING AND MANAGING TECHNOLOGIES
FOR TRANSFER :

. This unit is aimed at the classification, evaluation,.

and management of new: technology from various
perspectives. The material outlines how and why
information and data are collected in the classification
process and how they are used to evaluate and manage new
technologies from both the government and private sector
orjentation. :

Upon completion of ‘this unit; participants will:

;- Understand Who are the users and benefic1aries of a’

technology management system

. _Understand that technology managers must encourage
and may need to stimulate innovation awareness

_«° . Be familiar with the concept and process of tech-

nology classification

. Be aware of the evaluation ‘process as perceived. by
- the private. sector

.-'“-Be faniliarfwith the,concept-of a transfer strategy
or technology exploitation plan

. Be aware of factors affecting the implementatlon of

a management system.

Transparency 15-1: Claesifylng, Evaluating, and
: Managing Technologies for Transfer

Transparency 15-2: Overview

Transparency 15-3: Elements of Technology Management

Transparency l5-4: Attributes of a Technology Portfolio
- Management System :

Transparency 15-5: Users and Beneficiaries

Transparency 15-6: Soliciting and Identifying
' Candidate Technologies

'Transparency 15-7: Classifying'Technology'

Transparency 15-8: Evaluating Technology
Transparency 15-9: Transfer Strategy

Transparency 15-10: Implementation Considerations
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REQUIRED
- READING:

OPTIONAL
READING:

'NOTES ‘IO -
TNSTRUCTOR:

ESTIMATED

TIME:

Igssue Paper VII——Classification System for Technology

1.

" Issue Paper VIII—-Evaluatlng Technology for Transfer

Coopers. & Lybrand and U.S. Department of Commerce, -
- 0ffice of Productivity, Technology and Innovatiom,

Evaluating R&D and :New Product Development
Ventures, 1986 (NTIS Order No. PR86~ 110806)

L Gerald Udell et al., Guide to Invention and

Innovation Evaluation, Unlversity .of Oregon,
College of Business Administration, 1977 (prepared
for NSF). '

This session is designed-todinclude examples that
are agency and/or laboratory-specific. The :

instructor should plan such examples in conjuncrionf
- with transparencies 15-6 through 15-9.

" "This unit ‘builds on concepts presented in Unit 10
(Management of Technology Transfer) :

The optional readings by: Coopers & Lybrand and OPTI
deal with the private sector:evaluation approach
The optional reading by Udell et al. describes the

- ‘evaluation system developed at the Oregon

Innovation Center.

20 minutes for presentation = =
40 minutes with discussion
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CLASSIFYING, EVALUATING, AND MANAGING TECHNOLOGIES FOR'TRANSEER

Transparency 15-1: Classifying, Evaluating, and Managing
Technologies for Transfer

‘NOTE: PRESENT PURPOSE AND OBJECTIVES OF THIS UNIT.

. NOTE: IF THE PARTICIPANTS HAVE NOT BEEN INTRODﬁCED
TO UNIT 10 (MANAGEMENT OF TECHNOLOGY
TRANSFER)}, REVIEW THE BASIC CONCLUSIONS AS
NEEDED.

OVERVIEW

Transparency 15-2: Overview

In this discussion, we will review the elements of technology
transfer management (as introduced in Unit 10: Management of
Technology Transfer), describe the attributes of a technology
management SYStem, and indicate who might be using it and for what -
purpose. Then we will look at some practical'approachee to soliciting
and identifying candidate technologies, classifying and evaluating
technologies, and developing transfer strategies. Finally, we willé

- briefly address system implementatiom,

Let me stress at the outset that throughout this discussion, the
word "classification" as we will use it means categorizationm, and it
doesn’trimply a security classification. It's a classification for

sorting rather than classification for restrictive use.

TRANSFER MANAGEMENT

Transparency 15-3: Elements of Technology”Management

— -

The key technology transfer management tasks are"

. Be aware of and 1dentify candidate technologies and
) technological opportunities

. Classify and évaluate in some Way to permit subsequent
management :
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. Develop and implement transfer strategies, includingé‘
' provision of appropriate protection of 1ntellectual 5
- property : . . :

. Bring these technologies to the marketplace. o

PORTFOLIO MANAGEMENT

Transparency 15-4: “Attributes of a Technology Portfolio
‘ ‘Management System

The first step in transfer management is to establish a technology

portfolio management system.

NOTE: THE USE OF PORTFOLIO CONCEPTS AS A TECHNOLOGY
TRANSFER MANAGEMENT TECHNIQUE IS DISCUSSED IN -
UNIT 16.

- As a beginning, the system needs to maintain an organized -
inventory of technological opportunities that are clagsified in a way
that permits search and reporting. Evaluation capabllitles must be .
present that provide an awareness of the readiness of technologies for
.the marketplace, or an understanding of_what steps need to be taken:to'
bring them into readiness. _ o _;

The system nust address marketing in at least two ways. FirSt;
'each of the technologies must be descrlbed and categorized in :
market-relevant terms; so that the system can respond to a stated need

from the marketplace. Second, the system should include a file of ;

potential transferees, classified according to their needs, that can be

used to develop prospects for a given technology. These two functipns g

may be implemented as separate files, but the ability to match one ;
against the other would be useful. :%

. A management system might get 50 specific as to keep track of ?
contacts with potential licensees, or transferees, which would provide
a source of information for subsequent transfers and also an 1nvent0ry
of the needs and desires of the potential transferee candidates.

The system should enable tracking, since there is a time dimension
attached to the portfolio management process. Needed elements would

1nclude status in the research and development process, an’ indication

15-4
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of current activity, and-even'in'some‘cases'the-ability to flag time
and events so that you can check to see that a particular technology is
on track.

The system should never be inundated, so there is an'implied.
requirement that culling gets done at some point and in some organiaed
ﬁa&. ' ' _ E

Another dimension has to do with financial management and r1sk ‘
assessment. It includes a cumulative record of what has been 1nvested
in the technology and a current discounted estimate of its value. Care
must be taken because value includes externalities cf all kinds. One
should be able to look per1odically at a technological opportunity and
say: "If T internalize jobs, environment, all that good stuff, I still

don't come up with a value that approaches what I have invested or what

I am about to invest in thlS technological opportunity, and maybe 1t

‘makes sense for me to _put some effort elsewhere.

The system needs to be able to interact with related systems, such

as ‘the one that is probably already in place in most labs for the _;
maniagement of‘mission—oriented research. Therershould also be a

capacity for moving data between systems, such as to agencies and

through the FLC clearinghouse to FLC member labs. Lastly, versatility

is obviously desirable.

CAN THE PARTICIPANTS IDENTIFY ANY OTHER ATTRIBUTES
THAT SHOULD BE INCLUDED IN A PORTFOLIO MANAGEMENT
SYSTEM?

USERS AND BENEFICIARIES

Transparency 15-5: Useérs and Beneficiarles of a Technology Portfolio
Management System

. There are & number of uses to which such a system can be applieﬂ,
ranging from risk assessment, through decision-making, to marketing'

The'system should also be usable by a variety of'groups: the ORTA or

other technology ‘manager, laboratory management, agency management, and
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other laboratories, A system that.can“partially:mechanize-the
_ report-generation task will be an asset to-laboratory management.

It should be mentioned that a system can beipartitioned so that
certain users have only pattial access.:-For-exanple, a seeker of :
technology could be given access to particular contents of the system- -

for searching.

CANDIDATE TECHNOLOGIES

Transparency 1546' Soliciting and Identifying Candidate Technologies "'

NOTE: INTRODUCE LAB-SPECIFIC OR AGENCY SPECIFIC
. EXAMPLES.

Let's turn now to the:inventory. In some labs, the technology{
‘manager may already be inundated with technological candidates and not
looking for new opportunities. However, as the national transfer
program nicks up'sbeed and tfansfers become more successful
demand-pull will occur and labs will want to have more to offer.

A technology portfollo doesn't just happen. It ‘needs to be _ _
assembled One obvious source is the invention disclosure. But,ltﬁe '
volume of invention disclosures will probably be overwhelmed by the
volume of new application recognitions that will occur as 1ab personnel

become sensitized to innovation awareness and begin to realize that a

" process used for some time in the lab for one application may -be useful

outside for another. Thus, application or innovation awareness as a

point of origin will become an important feeder to the inventory.

NOTE: FOR VARIOUS APPROACHES TO STIMULATING
TNNOVATION THAT MAY BE HELPFUL IN INCREASING
" INROVATION AWARENESS, THE INSTRUCTOR MAY WISH

TO REFER TO TUDOR RICKARDS, STIMULATING INNOVATION,
‘CHAPTER 35 (CREATIVITY), ST. MARTIN' S PRESS, NEW YORK,
1985

_ In order'for”tnat to happen, people will need to be sensitized to
innovation awareness. They also must find it easy to proceed and must

perceive a reward of some kind for having participated
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Besides disclosures made-internally'by individuals, there are
external processes for eliC1t1ng disclosures. There is a program, for
example, in which ‘a 'series of seminars is presented to professional
staff, explaining the process of innovation, helping them to be
sensitized to innovation awareness, and then‘providing a relatively
simple way for the initial disclosure to be made. In additionm, there
will be circumstanCes in'which a state agencylor a company says "we;
need" that can trigger a specifiec search, formal or informal within

the lab for technologies that might be applied to that need.

NOTE: - THE IDENTIFIED PROGRAM, WHICH WAS DEVELOPED
BY CONTROL DATA CORPORATION, IS CALLED QUEST

FOR TECHNOLOGY AND HAS BEEN USED IN UNIVERSITIES
FOR MANY YEARS.

The evaluation process itself can yield new candidates Remember
-that a single technological opportunity may be embodied in many
applications. If -the evaluation process includes a conscious attempt
to recognize various applications, new inventory items can be _
identified. The evaluation process itself will also turn up related
technologies that can be included. And, of course, patent files and

ex1sting project reports can contribute.

DO ANY OF THE PARTICIPANTS THINKNTHAT IT IS BETTER
TO APPROACH TRANSFER ON AN INFORMAL, AD HOC BASIS
RATHER THAN ESTABLISHING A FORMAL INVENTORY?

'CAN THE PARTICIPANTS INDICATE ANY OTHER SOURCES FOR - -
THE. IDENTIFICATION OF CANDIDATE TECHNOLOGIES?

CLASSIFYING TECHNOLOGY

Transparency. 15-7: Classifying Technology -

" NOTE: - INTRODUCE LAB-SPECIFIC OR AGENCY-SPECIFIC
EXAMPLES.

Technological opportunities need to be categorized so that-theﬁ

can be searched. There are four reasons for classification:
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-« - To provide an unambiguous and useful description of the
technology from the standpoint of scientific under-
- pinnings, technological applications, and (ultimately)
- the relevant industry 'sector as characterized by an- SIC
or other 1ndustry code

+  To assist in the evaluatlon process
Y To provide management information
« . - To assist in marketing.

Deciding on which attributes ‘to use for classification involves a
tradeoff decision. Ideally, you would like to have versatility'andfas
'many attributes as possible within the constraints of the labor |
required to enter them and- the cost of the system. Thus, dec1sions
must be made on the basis of , tradeoffs between versatility ‘and cost.

The selection of attributes will vary from laboratory to i
laboratory in order to be relevant to the prlmary areas of interest.

However,-all must contain attributes that are market-relevant.

NOTE: TABLE 1 OF ISSUE PAPER VII--CLASSIFICATION

SYSTEM FOR TECHNOLOGY (REQUIRED READING) CONTAINS A

STARTER SET OF 13 MAJOR ATTRIBUTES THAT CAN BE USED AS
- A BASIS OF DISCUSSION. - ~ -

EVALUATING TECHNOLOGY

Transparency 15-8: Evaluating Technology

NOTE: INTRODUCE LAB~- SPECIFIC OR AGENCY SPECIFIC
EXAMPLES,

The context of evaluation depends on the nature of the laboratory
in which the work has been done. In a private sector,zproduct%oriehteﬁ?
development lab, development work proceeds until market-oriented
performance characteristics have been established, and evaluation 'f
conSiSts simply_in comparing the technology as it appears with the list
of requirements. | o _ | S

In Federal labs, however, that first step will not have been done.

So, the evaluation process is aimed at reaching a conclusion as to the ‘ _' G
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readlness of a technology or technological opportunity for the
'marketplace. This is an iterative process.' o :

As a technology or technological opportunity moves7through the
'innovation process, evaluation will be done and fedone, The first_f
evaluation will -be very rough. Later evaluations will be more
‘sophisticated, until the Federal lab reaches a point at which it Wiil
be able to talk with a potential private sector transferee. on cOmmon
terms. _ _ ;

The evaluation is domne with a market‘perspeetive.in the context of
specific applications. Evaluating a tEChnological opportunity out of
the context of a commercial application is pointless, Evaluation_has
to occur in the context of a specific (or a group of specific) |
commercial end points. This requires a'determination of the producf or
service in which the technology might be embodied and identification of
the ultimate user group. One or more layers of the delivery sector is
identified then, ultimately, the candidate transferees.

Let's be a little more specific about the dimensions of evaluation
by posing a few relevant questions: :

S Is the technology described accurately and in sufficient
. detail for a potentilal buyer, licensee, or investor to
. make an informed judgment regarding its commercial
potential? 1Is the theory of operation well ‘'explained,
and have its characteristics been quantified? 1In other

‘words, is it an- idea, or ig it a. technological
opportunity? .

2. With:regard to-development status, has the.technology or
. technological opportunity been developed to the point
“that there is a well-defined product or service? If:

not, what further development or packaging needs to be
- done and by whom, and in what time and at what dollar
cost? -

3. Is the fechnology'capable of being pfotected? 1f if s
" been publicly disclosed, has a patenL been obtained or
applied for?.

4., Is the technology unique? ' If not, does it offer a

' sufficient advantage over similar products, processes,
or services already on the market? What's the value of
the technology and to whom. Can the products or '
gservices using it be so0old at a price and in quantities
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sufficient to recover development,; manufacturing, and
marketing costs with a satlsfactory return’ :

It must be underscored that there are externalities that industry’

considers costs, but that are values to the Federal lab. The lab's.
perspective needs to be incorporated in the value analysis; but, in
making judgments as to which technological opportunities to pursue;gyou :
:need to have a sense of the value to the potential user to whom the:
opportunities are being offered.

There are four Increasingly sophisticated techniques for B

'estimating value:

1. Market pull analysis is applicable to the private sector
development work in which a technology is tested against
.a product specification. Market pull analysis 1is not
'applicable in most government lab cases.

2. Market test is a technique in which the technology in .
" the form of a nonproprietary description is submitted to
potential transferees to determine their interest. -
That's obviously a limited approach, but if there are ,
enough interested candidates, one has at least a SN
preliminary determination of worth. B Ry

3. The third-party expert approach is when persons other
than potential licensees are asked to perform the
evaluation.® A number of computer- supported models are
" offered purporting to do this. : :

4, - The last approach is the internal assessment that can be
done in the laboratory late in the innovation process,
possibly with the assistance of computer models.
Generally, this technique requires developing a

; .strategic plam for commercialization, ‘estimating costs,
and doing a discounted analysis of what it will take to
" get the technology from where ‘it is to where a
. manufacturer can market it., :

Thus, there are a number of options that can be used to value
technology,'eachIfequifing mofe.infofmetion thanfits oredecessor and
capable.of vielding more precise results. The techniques are usually
applied seQuentiaily ss the_technology;mDVes through the innovation
process. - _ | | ' |

The last point that needs to be considered in evaluatlon is that

transfer from Federal labs is in competition with the-lnternal R&D of

companies. They are making portfolio manegement;decisions as to
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whether ‘it's more cost effective to start from scratch and do the.
research and develop products entirely in-house, or reach outside at

various stages and bring things in. One of the marketing tasks of a

‘ government lab is to convince potential transferees that the lab can

deliver a technological opportunity at lower cost than the company tsn

in~house, -

- CAN THE PARTICTPANTS INDICATE ANY ADDITIONAL
- EVALUATTON CRITERIA THAT SHOULD BE EMPLOYED?

TRANSFER STRATEGIES .

Transparency 15~9: Transfer Strategy

NOTE: | INTRODUCE LAB-SPECIFIC OR AGENCY—SPECIFIC
EXAMPLES.

Even after multiple evaluations, ome is sti1ll faced with making_a
decision as to what to do with the technology. The evaluation can teli
you that the technology may be a good candidate;’but it isn't clesr;' |
Jjust what strategy should be used to take it to market. The required

"roadmap" is referred to as a transfer strategy or technology

~ exploitation plan.

Based on the output of the evaluation, the objective is to

'generate a road map that will assist in moving the Lechnology along the

desired path to a transferred state. Two types of options are _
avallable. One is what we'll call process options. The list on the
transparency is self-explanatory. It is not all-inclusive, nor are the
elements mutually exclusive. The end point can be to do no further?
work, to publish to file SIRs, and so orm. :

Of greater interest are the options available in terms of the

transferee. Unfortunately, there is no simple decision tree for moéing

down that path, You must decide on whether to deal with an established

firm or an entrepreneurial venture, a large or a small firm, a firm
that is national or international. If the evaluation that we have Just

done fails to find an existing firm whose'capabilities and'msrket
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strengths match the technology;-it may be best to work with a startup.- S

On. the other hand, if there are substantial entry barriers such as :
costly production'or marketing, i1t may be well to work with an |
established firm having these capacities, _
' If the status assessment indicates that substantlal additional

costs and risks need to be‘lncurred prior to commerciallzatlon, a large :
firm may be indicated. If the technology is well-along toward
commercialization and minimum additional costs are anticipated a small
firm or a startup might be the choice. _ _

If the novelty assessment suggests that large expenditures may. be |
required for patent defense, or that a preemptive marketing strategy
will be necessary in order to secure rapid market penetration, a -firm -

‘with large resources may be selected.

- WHAT CONSIDERATIONS DO THE PARTICIPANTS THINK
NEED TO BE EMPLOYED IN DECIDING ON WHICH TYPE
OF FIRM TO.DEAL WITH?

IMPLEMENTATION CONSIDERATIONS

Transparency 15-10: Implementation Considerations

Firnally, let's consider a few 1mp1ementat10n questions. Afteriyon‘r
have designed the perfect system, what do you do with it? Do you'pnt
it in a shoe box, on the PC, on time—share? That depends on what you
want to accomplish o | ' _ :

' The system should have the capability of’ searching a number of
attributes, and ptobably combinations of attributes, in order to be_
‘ responsive to a market. It probabiy shonld_haveithe capaeity to do:
some matching. Universities have_found_it usefui to_pnt together
mini-portfolios of.sin or seven related technologies,:making it more
worthwhlle for companles to evaluate the offering :
The system should make it possible to match a stated need with an

inventory item. It could also assist in generatlng reports, elther,for

superiors or for marketlng And, of course, it must prov1de the

management handles that are needed for time and budgetary allocations.
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| If you feel that you can classify all of your inventory inm a :
siﬁgle dimension (say, SIC codes), then the shoe box might be just é
fine, because all you have to do is stick them in numerically and_tﬁumb
through the shoe box by number, However, you will want to have thel
ability to sort on a number of attribﬁtes at the same time. Partial
and full access.by users will be a coﬁsideration. There will be
quéstions of compatibility with the FLC and through the FLC with otﬁgr
labs,'ﬁith agencies, with NTIS, and with other networkers. Cost and

- equipment availability are obvious dimensions.

Three or four hundred technologies can be inventoried reasonabiy
well with a system that uses commercial database management sofﬁwaré
imﬁlemented on a PC. Such a system could encompass‘classification'5y
scientific field, by three four-digit SICs, and by a series of key j
wofds and titles and could include the marketing contact and marketing
feedback. This is not an inappropriate level of effort for a
PC-supported system. _ | :

; There are existing systems that might fit lab needs. SDI has é
PC-XT-supported technology management’system in'place now. DOC has a

technology management system at the block diagram stage (but well

‘documented) that could easily be cbmputer—implemented. The FLC

clearinghouse will be adding other services to the existing résourge

difectory, and it may be that one of their products'could'be a starting

point.

NOTE: REMOVE TRANSPARENCY FROM SCREEN.

DO THE PARTICIPANTS HAVE ANY ADDITIONAL COMMENTS ON
CLASSIFYING, EVALUATING, AND MANAGING TECHNOLOGIES
FOR TRANSFER? IF THE OPTIONAL READINGS HAVE BEEN
ASSIGNED, USE THEM AS A BASIS OF DISCUSSION.
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