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b, Hea,nngs

Hearmgs were held on the above bills bv,Subcommlttee No 3 of
the House Committee on the Judiciary-on March 9, 1955. -

(1): The. Department: of Commerce (p.. 7) presented a letter statmg
it would not object to H.R.: 2128, 1if enaeted Jbut it felt that. the
administrative problem: 1nvo]ved in processing .demands would be
extremely dlﬂicult and expenswe It oppose enactment of-HR
3134. .

{2) The Department Qf Justece (pp 7—8) presented & letter concern-
ing H.R. 2128 which concluded:

~The bill' would benefit onl; some of a O'roup of manuf&c—
turers' who were prohibited from producing similar articles.
Many groups,- other thai patentees; can claim injury to
their business diie-to the war and war ordere Furthermore,
many of the patents that might be extended have explred :
The extension “and sibsequent ‘revival ‘of * these -expired
patents would create inequity in thejr effect upon invest-
ments, commitments: and plens madé ‘in' ‘reliance on the
normal : ‘expiration of patents, “The ‘bill ‘would create un-
certainty ‘as ‘to -the ‘expiration ‘daté of all patents. Persons
and corporations who have made plans and preparations to
begin manufacture' of ‘a patented item :when the patent
therefor expu‘es should, except, in extraordinary cases, be
seciire in‘‘the knowledge ‘that “the -patent ' will ‘expire in
accordance’ with'its terms and: not: be extended or’ revwed
for an indetérminate perlod :

(3). Other testemony ran a,Iong the 11nes of the hearmgs in the 83d
Oona'ress : :
" e Oommlttee and other a.otlon

H. R 2128 was reported by the House Committes on the Jud1c1ary
on June 20, 1955 (H. Rept: 1297). "The committee pointeéd out that
the generel purpose of the bill was to authorizé the extension of cértain
patents for terms compsarable to the period ‘thap their normal use or
development was prevented or substantially curteﬂed as a result of
World War 1 or the Korean® conflict. :

Inasmuch as'the committes report discussed certam cricial 1 1esues
attending the extensmn controversy, these comments are set forth in
some det.a,ll : ' R

' ) EXCLUSIVE RIGHTS OF PATDNTEES T e

One of the mnjor issues before the comlmttee was Whether
the ‘Government, by imposing wartime controls, breached its
agreement to securs to patent owners the exclusive right to
the full usé-and control over their-invertions for a period of
17 yesrs.  The argument was urged that while ‘the patent
owner may have been prevented from using a patented wvén-
tion because of inability to obtain materials, ete., he was
nevertheless not prevented by Government productlon con-
trols from belng able to exclude others from 1nf11ng1ng on h18
patent nghts ' SRR :




(a) the granting of ‘a license:to. the: United: States
v Wlthout payment of. royalty or at.a nominal royalty; -
“(b):-any restrictions.or proh1b1tlons 1mposed By the
Wl Umted States by 1 reason of & War o, other natmn mer
N gency, or e
siaa(e) ety e1rcumsta,nce beyond the control
-'-vowner ‘orholder -or resulting- fromthe .éxisthnee:in: the
~ United States of 8 state of War or. other namon :
i geneyi
HR 4054, Ma,y 10 1951 (M W&ﬂter STt pr0V1ded

that the term.of: eny patent: msty be extended in .accord-
ance with, the provisions-of this.gct if the normal return: has
been. prevented, 1mpa1red O delayed during. the perlod
beginning May -27,1941, through. November. 4, 1945, in-
clusive, by reason of 1nab111ty ‘t0-pbtain materials due’ to ‘the
. fack t.hat. materials. requlred Were sub]ect. to G ernment_
‘ 'es or allocations. ; .

Both bills.; contained procedura,l prov1s1ons Whlch contemplated
epphcatlon to the Commissioner for an extension, with réviéw by the

- Court of Customs and Patent Appedls. Both prov1ded an absolute
exemptlon of the United States from all hablhty during the extended
term; an’ exemptioh for thmgs mdde and sold 1n the period between
explratlon of ‘o patent and its revival for an extended term; and a
provision allowing licensecs’ e1the1 to caneel or to ‘¢ontintie on the same
terms for the exiended period.” Both bills provide for an extensmn
for a period “ commensurate with the extent to which normal ecOhomic
return from such patent Was 80 prevented unpau‘ed or delayed "

Healings'| on'the above bﬂls wers Held befors’ Subcommfctee No 3
of the House' Comniitiee 'on ths Judiciary on Jine 20 afid 22,1951, -
{1y Representetwe Francis E Wal r'(pp 4 6) test1ﬁed in’ fswor of
his b]ll H.R- 4054 “He Sﬂ.ld :

I belleve that everyone edmlts thet Amerlea 8 1nvent1ve
gemus has . helped to- make- thig country. great.. .No one
seriously, questions, the -wisdom |of protecting. the inventor
through an. effective patent system * # % The patent 18 a
property right, of which the owner cannot be legally deprwed
‘even by the Government “without “the “payment of “just
compensa,twn " Buit, what' of the deprweuons that ‘result <
7 whén ‘the" Government through! réstrictions, priorities, and =
“allocations, has effectlvely prev en’s.ed use of a patent durmg p
4015 of thiose 17, yoars? - 1
“It is' s basic principle: of ]umsprudence thet hé who' grants '
& Tight, also'impliedly covendnts that’ he will fiot deprive
~“the grantéee of the enjoyment of that right. * # kD Hyenin -
“the fleld "of ‘patents,’ this committée and Congress “have’
repe ' _ized thls essentml ]ustlce in- partlcule,r- S

| chses:

:The. trooble is that here‘coforeI we have attempted to dea,l

‘ Wlth the “matter: piecemeal,. by private bllls for rehef of

I
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~Now, the- reterdmg effect:of the Commission’s action be-
for the war may be attributed: to inertia, to the failure of the
industry to-Kkeep:itself -and the’ Commission sdequately. in-
formed, and, perhiaps,:to‘the natural eaution of a’ regulatory
bedy in deehng with new things. - But after the. war:the
‘Commission put another damper on the development of FM,
which cannot be explemed on: eny of t.he groun 8 tha,t I have
mentioned, .

Contrary 1:0 the unanimous recommendetmn of the radlo

_ mduetry, ‘and relying-.on-the testimony.of ‘& Government
engineer who made certain predictions as to.the probable. .
behavior of radio waves—predictions which were later proved
and admitted to be wrong—the Commission made a drastic™
change:in the wavelength assignments for TM. broedcastlng,
so-the job had to be doneall over again, =

<Inithat manner a period’ of about 2 years Was cut off the
eﬂ'ectlve life of the petente, Whlch at the end of the war hed'
only 5 years to run. =~ =

T am sure that your eommﬂstee can ﬁnd many other exam-‘
ples: where Governiment by bureaucratic:fiat ‘has ‘cut: down
or ‘even destroyed by ectxon of other branches of the Gov~
ernment. o oot b ey

- Tn "the. case: of the FM petente the royelty—producmg'
perlod wag-about a“year before the war and:-about 4 years
after the war—or ‘& total of 5 yeare instead-of 17, T malke
no complaint about the past, but it is something in’ the future
your committee Wwill have to deal with because 17 years is
all too. short .a time to exploit a reelly Jmportant lnventlon
under government by commission:

“Thete: is one' thing that T would like"to comment on -and
then L will.conclude. “ Theé National Association: of Manu-
facturers said that one of the most important things about a
patentis the date on which it expires. I would like to-meet
that statement head on by ssying that the important thing
about s patent i the daté it 1% issued and -shows the publie
something new-—how to- do somehhmg new that they did'not
know how to-do before, - -

"By the time the patent has explred the royelties that
accrue to the inventor are usually down to 1 or'2 percent,
no particularfactor at all as far ds any burden on the public
is' concerned; and likewise at the tlme everyone Who Wented
to, has elreedy gotlen & license. -

(6). Roberts B. Larson, patent attorney (pp. 72—*74) test1ﬁed in favor
-of H.R. 1228. He felt that éxisting law was unjust to veterans who
had entered into aemgnment etrreements, but’ stlll held substantial
rights in their patents. ..

(7Y Harry H, Hitzeman,, patent attorney (pp 76—84), urged the
passage of a general patent extension bill, guthorizing exténsions on
the various grounds in the pendmg bﬁls He added:

-The only just: and gensible way for thls Government to live
up {0 itscontradt with inventors-and: patent ownerfs.is to
assure.them, by the passage of a-general patent-extension law
such as H.R. 1301, that they are guaranteed of no interfer-



GOVERNMENT /ASSISTANCE iT0! INVENTION-AND  RESEARCH 181

R Sl £ Wou]d result in‘uncertdinty astto the exPu‘atmn date o
:fof ‘patents, a: matfer of great:i port&nee t;o m
who are planning new produets: '
i.'4 -The National Organizationiof Patent Lawyers is opposed
‘5. The National Association of::Manufacturers’ (many of 7
whose members are owners of patents) is opposed.
. 6. The- Department of Justie h i bd adversely on
rothlg il e oy i
7. The Bmeau of the Budget has vomed the follovvmg
objections to the bill: 4
. “The Bureau of the Budget further advises that it ‘s
«:+:opposed in principle to using exceptions-to'‘the patent system:.
w11 s o' method 'of bestowing beriefits on selected individuals or
- ‘eorporations. : Benefits under these bills would: have little;
- i ranyy “relation to - the injury:sustained “by the patentee;
. persons reasonably relyingion the terms ofia'patentmight be:
dama%ed administration of the:éxceptions. would présent i
difficiilties: and ‘may require increased ‘funds for ‘the. Patent
Office; and: extension-of patents whose: practice was curtailed:
by productlon controls would-so widen: the areaof exceptions:
s as o serve as an’ 1mp01tant ‘precedent for additionial eXeep-
Lo tionsinitherfuture. A great: many. people were urigble.
i torfully exploit their profession or' property as a Tesult:o:
i1+t production controls, - Enactmentiof these bills would bestow:
héy benefits ‘on s veryrsmall group ‘of .them even:though‘ther
~seems to be no eonvmemg ev1dence tha,t th1s group has £
E _"specmlly meritorious claim.? ¥ ok R
1.8 This ‘bill .is now : too! late - : p :
depend on-events and facts-whicl oeeurred:m 1942-45.+ The"-
cevidenee: is - icold: +Witnesses: will be- unavailable. i« Bills
-seeking this!relief have been filed in:several previous Con-
igresses and have always been re]eeted v Thls blll should not)
E’be etracted at thisdate date.i: o G e
9. The argument for this rel1ef based om ]usmce and eqmty
+is e false argument;: P /

The House': debated and p .7, 1956
(Congreesmnal Record, p. 4227). An amendment was offered o strike
out subseetlon 2, but thls Wa.s defea.ted Subseetlon (2) prowded
for extension where: C

«(2) -the, normal use;, explomatlen promomon 0% develop
_ment of the inventions:described and claimed.in any paten
tof the United States was prevented:orisubstantially curtailed: :.:..
~; 1by-any order of an agency of the Governmen: prohibiting or . .
. -limiting the production .or. use of eny. classiofmachines, ar- . &
+i: ticles; or materlals or: the use of &nv class of processes or:
formulas 4 :

The Senate reported out H R 2128 (S Rept 2704) on Jul‘ 20, 1956
The: report followed ‘the lines ‘of the" ‘majority’ report “of the House
The comrmittee believed that the legislation wak meritorious’ -and that
to’ amend ‘the bill' would result inthe loss of any leglelamon on’ the
subject matter.

44516—60——13
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b Heermgs '

HGE].I‘IDUS were held on theee feur b1lle by the House Subcomm1ttee
on Patents Trademarks, gnd Copyrights of the Commmbee on the
Judiciary, Apml 2, May 9 and 14, 1947,

Witnesses appearing befors the commmtee were as follows: )

(1} Francis D. Stephens, chairman, law and rules committee of the
American Patent Law . Assoczemon (pp. 11-16), told the committee
gm,t h:.ie orga,mzatlon voted to oppose the passage of all. four bills.

& sal U .

- The vote in: t.hls dlrectlon Was: bec&uee the a,ssocla.t‘on is
in: principle agamst the passage of any:bill which 'would ex-
tend the life of any. patent, a glthoug;h we realize:that there
are special -hardship -¢ases; as where fraud has been involved,
inwhich ]ustlce demands that t.he hfe of a pa,tent should be

: extended
[ "N S . i :

In general Ko Asons for thls opp_sﬂnon he in’ t.he fact.
that. the patént. system is’‘extremely complex, There are
hundreds of thousands of valid patents patents on which
the 17-year period has not yet run out. - Some of these
patents, ‘a groat many of them, perhaps, are worthless,” A
gréat many of them are extremely valuble. ‘Because of the
number of them, 1nduetry must ‘watch very closeiy as to
Where they stand with respect to ‘valid patents.

In‘anticipation of thi expiration 'of a patent, certain indus-
tries may’ start to acquire materials, build ‘plants; or lay
plans for getting into ‘a mairket Whlch ‘wag heretofore held

* under a patent monopoly. A considerable investment may
have been made. ' Then if the life of t.hat, coutrolhug pa.tent
i3 extended mdustr'y suffers. =

The members of my aesoclation feel in general that. all
patent rights were curtailed during:the;war, the same.as- all
private rights and efforts were-curtailed-during the war.- In
.. ..other words, while it is.true that a serviceman suffered by not
" being able t.o exploit his patent rights, it is also true that a
7 clvilian owner of a patent could not’ explmt his p&tent rights
" because (1) he may have been engaged in’ war sérvice, such
" as by working in"a shipyard; and {2) 1ndustry wag, geared 0
the war effort and materials and labor were not available to
the manufacturer to use and sell ati mvent.lon Whlch was set
forth in his patent, ¢ 7 o e T o
o Mr, KeaTing, Perhaps the test should not be that but'.' v
o _'wes the contribution of the veteran such to his country that
~he'is entltled o some extra cons1derat10n by reason of that.‘? B

(2) P.J. Fedemco law- examirier,, U.S.. Patent. Office: (pp 19—27) y
stated that the posﬂuon of the. Patent: Office in. the. past has been to
“oppose, in principle, proposals for extending the term of issued patents.
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soientists. " The” membershlp of these' committees’ cannot,
remenbering ‘their judicial role, emphasize individuals who
have an enthusiasm for the pr()]ect in question. They, there-
fore, in their objectivity, record imerely the general climate
of thmkmg at the' moment and tend to recommend the a.dop~
tlon of unadventurous’ pohcles

The plan' I would proposé Would'restrlct the a.ct.nqtles of
such scientific committees to the'evaluation of the reputation
of those scientists and engineers who ‘aré willing and-anxious
to devote themselves and 1o pledge their repitations to the
achievement -of special projects. " These scientific copmit-
tees would thus serve essentlally to establish-the credit rating
of the backers of a‘project.  Note that these backers must be
willing to commit their time and reputation to the success of
a8 project; a,nd not ]ust oﬁer theu' 3udgment that 1t is & good
or bad ides.

I 'submit tha,t this 1¥pe of procedure Would glve usa far
closer coincidence of responsibility and authority than we now
have.” The formulation of ‘a bold administrative pohcy in
arens of adventurous and expensive research will buy us the
speed which is desperately necessary for'déurvival in-our times;

{9) " Dr G- 0. Furnds chisneéllor, - University of Buffalo (pp. 731
773), cited what he believed to -be the five most compelling reasons
for ‘man to explore space. They were (1) international prestige; (2)
possible military advantage, (3) the spirit ‘of ‘adventure, (4) ‘the
possibility of practical. technical .advences, and (5). the thlrst for
knowledge—the desire to learn more about ‘nhe COSTNOS. | :

He agreed that the new organization should a,bsorb the present
National: Advisory. Committee for Aerongutics, and the new agency
should have . expanded authority and . liberalized . pohcles for the
support of research by outside agencies. He said:.

Certa,mly scores of excellent research laboratones nuni-
versities, research: institutes, and: some industries should be
support.ed by contracts in contrlbutmg research knowledge
to the mu1t1headed problerds of space”

“Tf this" aspect is ‘not adéquately handled the natlonal
program will be greatly weakened. There is always ‘the
tendency, even if not the ‘intent, for’ Ia,rge ‘Government
organizations to become monopohstw This tends-to freeze
out great blocks of talént, new ideas, and appropriate com-
petition. Further;‘it seriousiy shirinks the Teservoir of man-
power from Whlch Tutaire’ -resesrch ta.lent can be drawn.
I trist that adequate attenmon Wlll be glven to thls 1111-
portant matter N

(10) Dr. Alan, T Waterman dlrector Na.tlonal Sclence Foundatlon
(pp. 973—-1022), gave his views on the need for acceleratmg our
progress in space research, technology, and exploration. He said:

At the outset let me-state that I heartily endorse the
_ general outline of H.R. 11881, H.R. 11882 a.nd S 3609
Whlch I belisve areé before you. * 7 -

- The establishment of & new: civilian agency appeams to.me
* t0' be the best method for carrying out the ob]ecbwes desired.:
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“The orgamzahon should be at high level and it should be,
'I think, independent of the mlhtary, not-because the mﬂltary
aTe 1ot competént; they are'indeed competent; they are also
very conscious of the significance of seienceé in the defense of
our country. ‘I have made the statement privately a-number
of times and I would like to make it publicly here: that since
the end of World War II, in my opinion, outside of the aca- ;
demie ‘world there is no group in the Umted States that is

.. .more conscious and appreciative. of the significance of science .
.+in the future security of .our eountry than:is the military., & .
They have gone to great efforts to promote basic science, I .

think in many cases they have “bootlegged” basic science
into their programs because they realized it ‘was necessary
and because, until very recently) we had no national organi-
: Zﬁtj.on to. fund the basm research t.hat Would be of value to
‘them S

Biit in this pa,rticular case, I feel that the space explora-‘
tion should not be under the ‘control of the military because
“their objectlves are not the same as the objectives of this
space agency should be. ~The interest of the military must -
center .on specific defense equipment. They must, by the
nature of their operatlon concentrate on shorter range goals
: 't.han basic research.”

T do not think we should cons1der the problem from’ the
viewpoint that the scientists should be under. the control of
‘the Government in exploring space:  There are two aspects to
this problem, in my "opimon:’ (1) “The U.S. Government
should give its scientists the opportunity to make the basic
explorations that are so important to our future: ~(2) The
U.8. Government should then, of course, adopt policies as to
the utilization of space and What is to be done with the
scientific results and the instrumentation that result from
the program. ~This’ point of view is shght.ly dlﬂ'erent from
‘the one mentioned this morning. -

Tt i my opinion that there is no better: expend1ture of the
‘taxpayers’ money, for the future of this country, than in
basic research. It pays off in the long run with greater
dividends than any other expenditure of funds that we make
in terms of the future of our cmmtry, the future of our 1deals,

~and of our democracy.

That is why T feel so strongl‘y that: t}:ns nat.xonal space
agency is & vital and important agency for our country.

There would be a great rany very tangible and explicit
benefits. I do not want to take much time in discussing
these but T should like to point out; for example, that weather
forecasting, in Ty opinion, will become a science instead of
ati art. When it is possﬂ)le to make’ observations -continu-
ously over the entire earth’s surface of cloud coverage, the
temperature, the water vapor content above the reﬂectmg
surface and the wind, and on & daily basis, the satellites will
then provide the 1nformat10n necessary 0 ‘give us a sound
theory of weather. This theory, coupled with ‘the ‘great

~‘computing machlnes to utilize the da,ta and ‘to apply ‘the

 44515--60-——9
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made from space vehicles; and (5) submit’ an annual report of opera-
tions and aecomphshments to the President.

- It ~authorized the Agency to (1) make rules regulatlons e‘:.e
govermng its manmier of operation, (2) appoint and employ necessary
employees; (3): construet, acqu]re, maintain, ete., laboratories, testin,
sites, and -other facilities for space -vehicles, (4) accept g1fts of rea
and personal property and:services, (5) énter 'into contracts necessary
to carry out purposes of the act; (6) use services and equipment of
other Federal agencies; (7) appomt consultatory advisory committees,
(8) -obtain temporary services of experts at $100 per diem, (9) employ
alien and retired service officers under: certain eondltmns, (10) ‘enter
into cooperative agreement under which members of the Army, Navy;
Air Force, and Marines may be detailed for special services, (11)
conduct or provide training, and ess?n employees to research, study,
or training, at Federal or non-Federal facilities and, if deemed appro-
priate, pay in whole orin part the salaries of such employees whilé in

~ trajning, (12) authorize employees to attend meetings concerned with
functions or activities of the agency; (13) handle claims for damages
of $5,000 or less resulting from personal injury, death, or damage to
perqona,l property, (14) arrange’ for security 1nvest1gat10ns of person-
nel, ‘and (15) direct officers and employees to carry ﬁrearms while in
the conduct of official duties.:

~It permitted the Atomic Energy Commlssmn to authonze access 1o
restneted data by members of “the Board or advisory - comnnttee
members; ete:, in the performance of their official duties.

The bill prov1ded penalties for willful violations of security orders
It permitted. transfer of related functlons to the Agency Wlthm 3
yea,rs after enactment of this act.

It extinguished the National Advisory Comm1ttee for Aeroneutms
and transferred sll property, personnel; etc,, pertsumng thereto to the
Nationdl ‘Aeronautics -and Space Ageney

Tt ‘made  technical a,mendments in other Aets correspondmg to the
purpose of this‘act;:-

“Five other bills,’ 1dent1ea,l to H R. 11881 ‘were also mtroduced on
Aprll 14, 1958, These' were s -follows: HR. 11882 (Mr. ‘Arends),
H'R. 11887 (Mr: Haskell), H.R.- 11888 (Mr. Ke&tmg) H. R 11961
(Mr Frehnghuyeen), and H. R 11964 (Mr Fulton)

b Hearmgs and Slgmﬁcsmt tes‘mmony

Hearmgs on H.R. 11881 were held before the House Select Com-
mittee on- Astroneutlcs a,nd Spece Explora’mon Apr]l 15 through
May 15, 1958, . ..

In general One. point on Whmh the Wltnesses were, in complete
agreemerit was ‘that the,exploration of space by the United States
was’ 8. matter which deserved the highest urgency. ‘The establish-
ment of a. nationsl space: program was held urgent both for reasons
of immediate national defense and to insure-that in: the long run-outer
space would: be effectively utilized for-peaceful purposes. .-It was felt
that the:United Statés was behind thé Soviet Union today invits-ability
to.use.outer space, and-only much hard work and intelligent planning
and organization could overcome this lag in the years ahead. :

- Another. point. brought -out:in the hearings was.the necessity for
coordmatlon of ournational space policy at the highest levels of Gov-
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visions of Executive Order 10096 {1950}:1% and each employee had:to
‘report all:inventions he made to-the Committee. " (See Appendix A.)
This contrasted with the earlier policy under’ Whlch the title to inven-
tions -was: left: with .the ‘employees and-the: Government réceived
royalty-free licenses.!® The NACA’s research contracts contained a
clause that the Government would receive & royalty-free, norexclusive,

irrevocable hcense 011 any mventlon made by an employee under the
contract 102 :

Y HISTORY AND ACHIEVEMENTS :

The. growth in.the ‘Committee’s; faelhtles end peratlons erelleled
the steacy rise-in importance,of aviation; and therole of the NACA: can
best be seen through a brief summary of its }:ustor}r and achievements.

Shortly. after the foundation of the National ‘Advisory Committee
'for Aeronauties in 1915, a survey was made of the existing aeroriautical
facilities. - The results of the survey were not favorable; and the Com-=
mittee decided to build its own. aboratory at- La,ngley Field, :Va..
By 1920, a 5-foot wind tunnel had. been constructed at the field as well
as;an- aerodynemica] laboratory. and .an engine:laboratory. - During
the, 1920’s and 1930’s the National Advisory Committes for Aero-
nautics: carried. on tnuch:basic research,. emphasmmb the testmg of
airfrathes rather than engine develo ment. ¥

- With.the coming of World War 1I, however Ibagic reseerch largely
gave way to woirk or specific wartime projects "and to. testing .of mili-
tary . aircraft. .. The -war also made:imperative -an - enlargement of
Committee fa,cﬂltles ~In 1939, Congress authorized ‘an - expanemn at
Langley Field; in 1940 construction was begun on two new Committes

laboratories. - The Ames Aeronautics] Liaboratory ‘at Moffett Field,
Calif,, was to deal with problems of aerodynamics, while the I‘hght
Propulslon Research Laboratory in - Cleveland was concerned with
engine research, including the development of jet engines. In 1945
the operations of the Langley Laboratory were still further enla,rged
as the Pilotless Aircraft Research Station, established on Wallops
Island, Va., began experimentation with gulded missiles. During the
war t&}erAOA personnel staff 1ncreased from 523 in 1939 to 6,804 in
1945, ‘ |

On September 30 1958 the Natmnal Adv1sory Committee for
Aeronautics had a staff of 7 966 scientists and other personnel, and
its laboratories and- faelhtles reached, a value of ap[irommetely $350
million iessured in original cost.1% Durmg fiscal year 1958 .the
NACA obligated $41 million for. constructlon and equlpment and
$76 million for- salaries and expenses. . . .

During the years following World War II ‘any aeronautical
advances resulted from NACA research.. On October 14, 1947, the
research airplane Bell X-1 attained: supersonic.speed, and on Novem-
ber 20, 1953, the Douglas D-558-11 flew twice as fast as the speed of
sound CIn 1950 & transenic wind tunnel Went. into operation at the
. 1o gee- diseussion of: Dxecutive ‘Order 10096; supra; at. pp: ‘16-170 :

108 17,8, Department of Justice, Investlgs.tmn of Government Patant Practices s,nd Pollcies Report
and Recommendsations of the Attorney Geéneral to the President, vol. II D, 227+235 (1947)

18 7.8, Nationa! Aerpnautics and Space Administration.

108 Robert Schlzaifer and S:: D Hefon... " Developmeént of aireraft engines “Development of eviationfue]s
two studies of rajations between. Govermment and business, p. 33 (Boston, Harvard University, 19500,

10 Cieorgn W . Gray. - Frontiers of Flight; the story of NACA reseatch, pp. 9-83,

338.
108 77,8, National Aeronavtics and Space Admimstration, FSrst Semia.nnual Report Oe!; 1 1958, through
‘Mar, 81, 1959, p. 4,
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Mr.:Robertson: said:that as-an: a,lternetwe 0 the present bill, the
Commmsmner of Pateénts:could be given power; subject to opposmlon
and to review by the courts, to determme Whether an’ eppheent
deserved an extension or not. ST .

‘For exaiple:’ ;.

o el ¥ suppose thet John Doe wantgan extenelon of - e
:pa,tent ‘and uhder the terms of the bill: he will have 5 years™ -
extensmn granted to:him; if any. John Doe should be made - -
z show two. things, the thmgs set forth in this bill; to:wit, - -
thet he was doing his best to:pul:it on the market at the time
he was inducted into service, and so on; and that there is a
hardship resulting; and then the bill'should provide that any-
one who is damaged by the extension, the possible extension,
‘should have a chance to' come snd oppose it, and then this
..+ committee or the Commissioner of Patents or.the Secreta
. of Commerce or some, court should be given power to decide
""" “"whether the facts in that case ]uetlfy extensmn

He added:

+ But I think that in:view: of the fact that: proponents of th1s :
bﬂl think: thete:is -going to be only s few: applications-for
extension, it-would be better:to have them:sifted out; ever
at the-expense, of additional work on the Patent: Oﬂice ‘of
some courbifyou wish, rather thanto pass a:blanket bill giv-
1n sextension: to people that you:haveno.idea of now; and
ectmg vitel interests, the biggest interests of the country,
youmay. S8y -ou do not know You-.c&n_not_ te]l Where it
Wﬂl'reach i T T SRR T AP

e, Actlon and enectment of H R 10435

H.R: 10435 was. fevorebly reporbed out in the House end Senete
~ Committees on Patents (IT; -Rept. 1314 and:S. Rept. 1296)..

The House commxttee, in.issuing: 1ts report on Aprﬂ 19, 1928,
stated: : -

‘When war was declared in Aprﬂ 1917 and the conscrlptlon
act. was passed; all able-bodied men Were called to the colors,
including men. who were.the holders :of -patents; and it has
developed that a few of them, at least had st&rted 1o build
organizations for the development of the invention on which
& patent had been issued, but the call to. war coused.a neces-
sary ‘abandorment of stich organization, and the ihvention
and development Were left ata standstlﬂ Whlle the men ‘were
in service. "

'The purpose’ ‘of this’ 1egxslatlon is to- extend the monopoly
glven ‘to these men, if by reason of the fact that they were
taken into service, they lost the income that they would

" otherwise have recewed orif that in come Was reduced during
the time’spent in the m1hbery service. o

The committee feels that in cages of this kird these meh are

entitled to have the ¢ime ‘Hmitation “of their pitents ex-
tended, and the bill is drawn s0 as to extend the monopoly . .-
for a period three times the length of the service in the World
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- < & Canal Zone Biological Aren.. .

The a.ct. of July 2 1940 8s ameuded by t.he 1946 Reorgemz&tmn
Plen No. 3, gave eont.rol of the C&nal Zone Blologlca,l Area to ‘the
SImthsom&n Institution. .. e e .

- Section 2 sta.ted '

The purpose of sett.mg amde such an’ a,rea is to preserve
and conserve its natural features, including existing flora and
fauna, in as nearly a natural condition as possible, thus pro-
v1d1ng a place where duly quahﬁed students can make obser-
vations and scientific investigations for increasé of knowledge,
under such conditions and reguletlons 23 mey be prescrlbed
by the Smlthsonmn Instmutmn e e

f Natmnal AJI Museum

The act-of- August 12, 1946, established 'the- Natmnal Au' Museum
as a bureat of the Smmhsomen Institution. Tt read in part as follows

Sgc. 1 (a,) There i established ‘under the. Smlthsoma,n
. Institution a bureau to be known as a national air museurn,
" which shall be administered by the Smithsonian Instmutlon
with the advice of a board to be composed of the Command-" "
ing General of the Army Air Forces,” or his succesdor, the -
Chief of Naval Operations, or his sudeessor, the Secretary of
the Smithsonian Institution, and two c1t1zens of the Unated
States appointed by the Presidént from civilian life, who shall
‘'serve as such members without: compensation, .* ® :
 Smc. 2. The national sir museum. shall memorialize the_.
national development of aviation; collect, preserve, and dis-
.- play -aeronautical equipment of hlstorlcal interest and sig-.
- nificance; serve as a repository for scientific equipment and
data pertammg to the development of aviation; and provide
educational material for the historical study of aviation. B

The executive departments of the Government were to give their
aviation collections to the Museum (sec. 5). - The head of the Musgeum
was to(g)e appomted by the Secreta,ry of the Sm1thson1an Inst.ltutmn

sec. 1(b}).

¢ It can thiis be seen by exammmg “the leglslatlon Whleh set Up new
bureaus and special projects for the Smithsonian Institution, that not
only its physical facilities, but also its ob]ectlves and its funcmons have
expa,nded smce 1846, - ,

VI. NATIONAL ACADEMY OF SCIENCES AND/ NATIONAL RESEARCH
© Y COUNCIL -~ * |

. A. THE NATIONAL ACADEMY OF SCIENCES !

1 ESTABLISHMENT"" SR EARLE

-The Nutlonal Academy of Smences was. estabhshed by S 555 (37th
Cong ), introduced February 20, 1863, by Senator Ilenry: ‘Wilson.
Section 1 named those persons WhO Would constitute the Aeademy,

4 The act of T ul:.;r 26, 1947, transferred this membership to the’ Ohie! of Etaﬂ U 8. Ai.r Foroe




:GOVERNMENT. ASSISTANCE TO INVENTION AND -RESEARCH 125

The successful examplé of the Joint Committee on Atomic
_Energy has been closely followed. Thus, for example, the
o Joint Conithittee'on Aeronautiés and Quter: Space: would be !
+ composed of nine membersfrom ‘each House; no more than
five of whom could be members of the same. pohtlcal party. -
The chairmanship Would alternate Wlth esch Congress
between the two Houses. 0 RS
{8) The bill provides in general tha’u 1nformat10n obtamed
or‘devéloped by the-Adniinistrator shall be made available
. for public inspection. This provision affirms the intent of
Congress to let the people know all'the facts,'and to ‘promote
the spread of scientific knowledge, subject only to necessary
_security restrictions. Exceptions are made for information
which is authorized or required by Federal statute to be
withheld or is classified to protect: the national security.-
The bill further provides that nothing in the act shall prohibit
the furnishing of information: by the Administrator to the
Senate or the House of Representamves or to a,ny comm1ttee

-.-."'of Congress. -

D8 Thiesbill authonzes the &gency to engage g program‘.
of -international . cooperation. in carrying- out: its -funetions .. -,
and in the peaceful exploration and use of outer space. - Al- .. -
‘though. not in_the previous. bill,-except. as a. declaration of -

e policy,. a: provision- to. th1s eﬁect was: later. proposed by the-; .

President.

Your committee pomts Out that(sectlon 302(&) (6), hne 3
of page 10 permits the Administrator to cooperate with other
‘public. and private agencies. . Tt was the committee’s 1ntent
to authorize such cooperatmn with foreign and overseas
organizations or individuals when deerned appropriate.. The
‘experience of the Tnternational Geophysical Year is 1llustra—
tive. of the benefits such authority might promote.. .

A new section (507) provided for patent rights, ‘as follows

. Subsection (a) provides that any invention or discovery
made or conceived under any contractual ‘or other relation-
ship with the new agency shall belong to that agency, unless
the ‘Administrator walves ’she agency 8 claim to such mven-
'tlon ot discovery. ~ .-

Subsection (b) prowdes tha,t whers ' the Admlmstrator
walves the agency’s claim to aninventiot or d1scovery made
or conceived under such a relationship, he shgll retain the
‘right to use the invention or discovery in carrying. otit his
functions and to license it to others for ude in carrying out
‘the activities authorized by the act; and in any such case he
may pay or Tequire any :licensee to pay the inventor or
_discoverer a rea,sona,ble royalty for’ the use of the mventmn
“or diseovery. -

" Subsection (c) authonzes the Admlmstra,tor i a,ny case
where the new ageicy’s claim is not waived umfer subsection

'(a) and the invention or discovery accordingly becomes its
property, to pay the inventor or discoverer a cash award as

’ _compensatlon for the 111venl;10n or dlscovery.! ' L
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- With: a: large expenditure: a,nd with e hecessity forlong-
term planning; it appears ‘to-me that there must: be-a well-
integrated national program, and this mesns; then;, that s
single agency should integrate and control the program rather
than to have:it on’a‘ecatch-as catch=can basis as some ‘of:our
reséarch dctivities have been up to now, and ‘quite rightly so;
beesluse: there-is mduch rese&rch whichi obwously should : be
supported by different agencies. : Butiwhen we ‘are -talking
about 8 project of this magnitude, then I feela single agency,
a single ‘space ‘agency,a civilian space agency, isirequired.
It is necessary that this dgency have the lma,glna,tlon and the
boldness to establish- a program: which is-ambitious biit not
~rash. Tt is necessary also that this agency have:the :cons
tmumg funds necessary:to csrry out such:a program.:

The magnitude of the: efforts becomes:comparable to the
AEC type effort, but 1. feel that: this is' a. different sort-of
activity than the’ ARC in that rather than’growing out of—
rather than having a-program which grows out of a military
requirement, as the AEC program:has'grown and-broadened
from its'initial military objectives; here: we: have a'program
which Tfecl should start.on‘theiother side.: +1t has more simi=
larity to the IGY: Antarctic program. shere the effort is ini-
tially scientific and there may be military byprodacts: which
will develop later on, but ‘the organization which carries out
the prograin, rather: than- being an' AEC-type operation with
strong military overtones:should:stertrin: the other:direction
a8 @ sclentlﬁc operamon whlch Wlll develop mﬂltary by—
products. i

The present b111 whmh propose% 8 hew natlonal space
agency would appear. to'me to meet the objectives:asIsee it.
I:'do:feel that there is one comment Irwould: like to make;
however, and that is the association of: the National: Space
Ageney with the National Advisory Committee for Aero-
nautics. T feel that the new Agency has to do ajcb which is
quite different from the job:which is now being carried:-out by
the NACA, and in this'light, then; I regard the new:Agency
as in fact a new Agency which incidentally: absorbs:the
NACA rather than an agency which grows out of the NACA.
I believe that the wording of the bill 1s such as to imply this,
but I merely wanted to emphasize that from my point of view

1 feel that this‘is important, that the néw Agency have the "
-atthority and have the tasks assigned to it which are in the - "

*“bill'and which are a different set of tasks than those ass1gned'_ " -

o the NACA.
(4) Dr. James Van Allen, chalrma,n Rocket and Satellite Research

Panel,: and ‘professor of physms Umversﬂ:y ‘of..Tows-{pp. 355-359),
Iisted. "the followmg purposes of & natlona,l space program Tun. by a
1v1han agency:. : . ST :

“In the- first place, there is & vast amount of i 1gnorance ]ust" :
s1mple ignorance, . a.bout what ig going on in the upper st *-

"mosphere of ‘the-‘earth ardin' ‘the “space’ surrounding’ thé- -

~earth " So T feel that'the first, arid the most basic ‘under- -+

ta,km% of the civil agency is the mvestlgatlon of the phenom-
ena of nature on a geophysical and astrophysical scale.
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Comimiittee headed: by o -Chaitman appointed by thie President and
domposed of’ mﬂltary Tepresentatives, - Tts members, through daily
contact with Administration personne] ,would have coordinated aéro-
nautical and space activities of the- mlhtary departments and the new

- dgency ‘and resolved dlﬁ'erences anemg from 2 deterrmnatlon of
]unsdlct.lon SRR

“The -Bendte amendment dld 11013 prowde for 8 Mmtery Lla,leon' '
Committee. - The: conference substitute provided for a Liaison Clom-
mittee composed of representatives, in equal number, of both the
military  departments and - the Admlmstratlon Tn the event of a
faihire ‘of the Lisison' Committee to rea,ch an agreement the decision
of {he President-would be finali - - :

-'Theconferess did not include the secmon prov1d1ng for ah Atomm
L].SJSO]] Committee, :feeling that the Administrator would cooperate
with the Atomic Energy Commission under general euthomty con-
tained inthé ‘act-empowering him to-do so. = -

Both the House bill and ‘the Senate ameéndment contamed s1m11ar_
prowsmns -authorizing  the new agency . to- engage in & program-of
imternational cooperation, mcludedg in'section 205, - Under the House
bill,: such dprogram would have: béen carried:on under the. foreign
pohcy guidance of the Department of State and pursuant to agree~
ments negotiated or approved by the State Department.: The Senate
amendment provided for “‘agréements made by the President with. the
advice and consent of the Sendte.” - The conferees adopted a revised
version’ of -the Senate provision, specifying ‘that the Administration
would act under the foreign. pohcy gu1 ance of the Pres1dent rather
tha,n the-State Department: -

Section-304 dealt with the- often d1ecu55ed problem of securlty
The House: bill ‘contained & provision requiring the' Administrator- to-

“establish-such security requirements, restrictions, ahd safeguards as
he deems necessary in the interest of the natlonal gecurity.”” The
Senate amendment did Dot contain this provision, but left the matter,
to be ‘covered by “existing law.- -The conferees adopted the House

- provision,  Both ‘mieasures’ contained - provisions authorizing - the

Atomic Energy Commission to give Administration personnel access
to restricted data. - The conference adopted a substitute broadening
this“ provision' to give individuals granted access to such data the
authority  to exchenge sueh data. w1th mmﬂeﬂy cleared nnllta,ry
personnel; 0

By way of expla,na,tlon of the patent pI‘OVlSlOIlS m sectlon 305 the
conference report eonicluded: . * 7

Operetmg on the t.heory that the Government CY mterests .
| must; be profected, but with the concomitant purpose of
' proteetmg private interests and of keepmg private incentive
and initiative at & high level, the committee of conference
adopted entlrely Dew patent prov1s10ns :

-Section 3086, on. the. contrlbumons awards, was- a,lso added in con-
ference,

Publi¢ ‘Law 568 :was called :the National Aeronautlce and Space
Act of 1958, : Tts. main provisions-are as follows: It was declared
‘to be the policy of the United States that activities in space should
be devoted to peaceful purposes; that the general welfare and security
of the United States require adequate provision for aeronautical

44515—80-——0I10
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started now in ‘order that complete systems will be ready later when
required. - One long leadtime which all witnesses agreed needed par-
ticular stress W&sn%at of adequate educational support. .~ The: scien-
tists and technicians that the astronautics::program will require, will
take . many years to nurture.:: What -we do today will determme the
supply of such men and women-in the:decades ahead.

The foregoing summarizes: the -main ~features .of the test:mony
The ebsuing accounts of the statements of specific witnesses, which
in toto were quite extensive and covered many features, deal-only with
their testimony -on points relevant:to-the present discussion, to wit,
means: of encouraging, facilitating, and coordinating’ research and
development in this area, inventions and patent policy, and related
matters such as the effect of security restrietions; need for:education,
ete. - Discusgions dealing with' the: political aspects, - technological
feasibility, problems of space law, and international agreements with
respect thereto—-matters ‘that deservedly recewed much attentmn—
have been omitted.: : wloan v Dew D00 s

Specific witnesges: mcluded the followmg

(1Y Dr. Wernher von Braun, director, Devel ment Operatmns
Division, Army Ballistic Missile Agency, Huntsvﬂlp Ala. (pp 16-46,
61-81), looklng ahea,d in. the program of outer spa,ce sald

We can meéet this challenge only it we a,pprecmte and
Tespect .the magmtude of this task and discontinue our
unfortunate practice of supporting only such. research and
development that serves immediate. military objectives.

The research and development: requirements:. ahe&d of us
are s0.vast that there should be 1.0.question in anyone’s mind
about g shortage of workload for any of the gualified develop-
ment teams. It may be wise.to have some overlapping of
programs and to mstill a bit of competition between teams,
However, we must carefully retain, the present atmosphere of
free and full exchange of information in order to avoid costly
duplication of effort and to provide for mutual assistance
between teams. Also, our scientists should be free to pursue
their efforts without continual worry about - a . program
cancellation putting them out of business and thus destroying
the team they have built up. The ABMA record of accom- -
plishment, for money-spent is full evidence that waste will not
occur if the existing well-qualified development teams of the
country-are kept together and allowed-to pursue their goa.ls
under competent management in-a coordinated progran...

.The Russians have shown clearly. their recognition of the
1mporta.nce of the entire fleld of rocket-propelled devices lead-
ing to space - control, - They: have .further shown an
understanding - of . the: mterrelatlon between scientific. and
military: programs in-the entire:field.:: Vigorous. action: is
required t6 overcome as qmckly as possfble the 0bv1ous lead
which the Russiang now: en]oy i : :

- Representative Fulton asked: - = ‘j it

Would it help you as’a miatter of mgammblon to havef L
Congress set:up a committes primarily responsible.in :this
particulat field so. there. would. be: close ligison: and policy
guidance to you as you carry out your work? Should we in
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qua,rters pursuant to paragraph 7 may obtain areview of the détermi-
nation by-filing; within 30 ‘days (ot'such longér period as theé:Chairmant
of the Government Patents Boatd: may, for good ‘cause; fix in any’
case) -after Téceiving notice of such determination; a Wntten appeal:
with' the Chairmaniof the Government Patents Board and 8 copy of‘
the appeal 'with NACA Headquarters,? o 5

120 Tn thie ‘event’ of the filitig of an’ s,ppeal ’—*NACA headqhaarters,-
subject to’conditions of national seeurity, shall' furnish'the Chajrman:
of the Board in writing, promptly upon the filing of the appeal, the:
informeation required “by: pardgraph 7(0) of -dttachment (1). The
decision of the Chairman of the. Boa.rd upon any appeal ta,ken pur-
sua,nt to’ pa,rag'raph 11 shall be final. "

"13. Petitions.—In the event that NACA headqu&rters determmes"
pursuant to paragraph 7 that the domestic rightsin and to ‘an inven=
tion will be left with an eniployée with or without a license in favor of:
the Government, s report of this determma,tmn is required to be sutb=
mitted to the Ohawma,n of the Board for review; subject to the right
of the émaployee, if he acquiesces in the determination, to :ﬁle a, petltlon'
in the event of a decision less favorable to him: :

14. The.Chairman of the Board will review such a determmatlon
by NACA headquarters, ahd his decision respecting the matter shall
be final, subject to the right of the ‘employee to submit to the Chair-
mar, within 30 days (or such Jonger perlod as the Chairman may, for’
good calse, fix in any case) after réceiving notice of stich & decision,
a pétition’ for the reconsideration of the decision if it gives to the’
Government greater rights than the deterrination' made by NACA
beadquarters. 'A copy of any such peétition rust also be‘filed by the’

. employee Wlth NACA headquarters Wlthm the prescnbed permd

: PATENT PROTE" TION

$15. Geneml —NACA headquarters ‘upon’ determmmg tha.t an in-
ventlon has Been ‘made undei the' condltlons specified'in paragraph 5,:
as defined i paragtaph 6, shall thereupon: determine whether p&tent-
protection will be’ sought in the United States by the National Ad-
visory Comuittee for Aeronautics for such invention. A controversy-
over the respective rights of the Government and of ‘the employeeé in:
any case shall not delay the taking of any action seeking’such patent’
protection. In cases pursuant to parsgraph'7: where it'is determinad
that the: domestm tights in and to the invéntion are to beleft with
the employes, action by the' Nationsl: Adwsory ‘Committes for Aero~
nautics lookmg toward such.patent protectmn shall be contmgent.'
upon the consent-of the inventer. = -

“16, Dispute as to rights.—Where there is a dlspute as to Whether'
the Government is to obtain an assignment of the domestic rights in’
and tothe invention or only a license thereunder, NACA headquarters
will determihe whether patent protection will be sought in the United:
Stateés pending the decision of the Chairman of the.Government
Patents Board on the digpute, and, if NACA: headquarters decides
that an application for patent shotuld be filed, will take such license
rights agare. speclﬁed in, subpa,r&gra,ph 6(b)(2) ‘of attachment (1), but.
this shall be without prejudice “to- acquiring an’ assignment of the
domestic rights in-and ‘to the invention as specified in subparagraph:

- 8(b)(1) of attachment (1) should the Chairman of the Board 80 demde
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science. -~ Through : ‘this’ legmletlon the “new - devices - and “processes
ma,ugumted during ‘the war could be made available to the little
businessnian’ and: small :manufacturer; ‘Businessmen would: use the
Office- for “information; inventors’ would use it for -an -appraisal of
their ideds; and private businesses  would use ‘it to get technology
available through pubholy~owned patents. .

l\o further action was. taken in the 79th Congress

‘2. 8. 493, FI}BRUARY 5, 19417 (MESSRS FULBRIGHT AND AIKEN)——;""
‘ L 80TH . CONGRESS o

Y el Provls1ons

S. 403 was the successor to S, 1248, It provided for the establish-
ment of a central dlearinghouse of ‘technical inférmation in the
Department .of, Commerce, for aiding research by inventors, and for
promoting the introduction of inventions into’ menufactunng ,

‘The bill endeavored to avoid putting the Government in the busi-
ness of buying and selling inventions which appeared to have a com-
mereial value, It placed the burden for exploitation of the indi-
vidual’s inventions upon the individual himself, rather than upon the
Government except to the limited extent for Whmh special provisiont
18 made under sections 2{I) and 3.

Seot1on 2(f) vested in the Seoretary of Commerce the power

" To initiate and sponser, * * ¥ engmeermg -or technolog1— S
‘cal research-or development relating to articles, equipment, . -
materials, supplies, structures, methods, meohemsms and .
Processes, such research or development to be carried on- by .-
public departments and agencies or by private profit or non-
profit institutions and persons pursuatit to contracts or other
arrangements under which he may finance, in whole orin part,
such research or development from funds specifically ear-

- mérked for' the: purposes of this subsection u.nder the termss- ’
of annual appropnatmns Acts.

8. 403 omitted several powers of the Secretary set forth in S 1248,
including the -power "“to’ offer to the public for-private explortetmn
* # % gych invelitions * * ¥ ag he determlnes to be ﬁtted for pri-
vate developments.”

Subsectlon 3(d) prowded thet:

Any contract of other arrangément; provrdmg for a oomrmt- v
" ment of public funds hereunder (1) shall include an agreement '
~ whereby the United States Govérnment, in the event the
_ project proves commercially profitable, Wlll Teceive a return -
of at least its sharcof the cost of the research or development
~ project for which commitment has been ‘made, except with
~ respect: to resulting patents retained by or assigned to the =
United States Government under the terms of such contract =
- .or other arrangement,; (2) shall contain in any event such-pro- "~
.. vision' as hay be deemed. necessary and desirable to secure to
" the United States Governmeént the éontinued use, frée of any
. charge, on. any invention, product, process, or patents result-
_mg from the reseerch or development pro]ect tor Whlch sach -
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I-Ie did not s agree with part of the bill:

~ Firstof all I think industry has a powerful stimulus to do” ™ -

* regearch anyway, and I rather doubt if the Government needs =

“to step'into that picture, and in the second place; industry is
interested in taking basic scientific knowledge and trymg to
apply:it t6 solve'specific problems. .

He felt that the Federal Govérnment should not have patent rights
developed in connection with ‘indiistrial Tesesrch. ~ He agreed with
the part of the bill that related to: the colleotmn and dlssemma,tlon
of scientific information:

(9) Howard - E.: Blood, pres1dent Norge D1v1s1on Borg—Warner
Corp -and .chairman, colmittes on patents and. resea,reh National
Assoclatlon of Manufacturers (pp-122-147), opposed the bill because:

1. It neeessarlly involves unwarranted invasion of prlvate
enterprlse s legitimate and necessary sphere of activity.
2. The objectives of the bill are exceedingly unlikely to be’

" attained becduse rnio corps of Government employees, no
_ matter how large, could be sufficiently acquainted with all @
- of the myriad activities, problems, and techniqies of. in- -

dustry as to be able to rénder service of value.- o
* .+ 3. The expense:invelved would: be prohibitively large and
out of all proportion to any actual benefits to be derived:.
- 4. Tt would impair;. rather tha,n st1mu1ete, the eﬁeotlveness
of private-enterprise.. - -
5. There is no demonstrated 3ust1ﬁeatlon for thls leglsla-
tion. :

© He favored greater dlssemma,tlon of 1nformat10n but doubted if it
were posmble to achieve thig through the means mentioned in the bill,
He pointed out that it was difficult to détermine the potentialities of
any new invention; how:a Government official would make such an
appraisal was, in hig’ oplnlon a ‘oot question. It might a,otually end
up d1scouregmg inventors when encouragement should be given:

(10) Clarence E. Earle, representing Maryland Economic Council
(pp-178-189); said-that 'the couneil unanimously supported S.493.
Three things he considered most valuable in:the bill were: establish~
ment of a reference repository covering every phase of scientific and
comparable knowledge in the United States and abroad; establishment
of a service making scientific and technical knowledge readlly available
to business and indusiry; and the promotion of the development of
technology through applied research whenever mdependent busmess
calls for sssistance that requires such work, =

(11) Frank B. Jewett, President, National Aeedemy of Selences (pp

_.197—199), said:

. In summary, “after havmg cons1dered S 493 I am’ very.:,
. certain that 1eg1slat10n of the land proposed is not needed;
~ will gerve no useful purpose; will tend to cause confusion in. =~
 industry rather than aid. it; end In. the main serve merely to Vo
keop several hundred. eivil ‘Servants busy shuffling papers in- . .
the%)epartment of Oommeree to no materml useful end
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7 2.) REPORTS. AND ACTION AN CGNGRESS

On Febru&ry 28 1846 the select committee reported outa substitute
but it differed little from the origina} proposal.®?  Copgressman William
J. Hough also introduced &n amendment on April 21, 1846.

The House of Representatives discussed H.R. 5 on April 22, 23,
and 28, 1846.% On April 29, 1846, the section prowdmg for pubhca—
tion of certain lectures and for the granting of prizes for outstanding
essays was stricken from the bill (p. 749). " The House, by a vote of
72 to 42, also voted down section 7, which set upis normal ‘school
(p. 748). The House then agreed to the a,mended bill- a,nd pa,ssed 1t
by a‘vote of 85 yeas and 75 nays (p. 750

H.R. 5 was read in the Senaie on A rll 30, 1846 o4 and on'June: 1,
1846, Senator John A. Dix reported it from the select committee with
amendments’ (S. Journal, 320). The Senate passed IL.R. 5 by a vote
of 26 yeas and 13 nays on. August 10, 1846 (S. Journal, 519}.. On
the same day President Polk signed the. bill, thus estabhshmg the
Smithsonian Institution.

3, PROVISIONS OF THE ACT

The act of August 10 1846 prowded tha,t the Pre51dent the Viee
President, the Seeretaries of Sta,’r.e Treasury, War, and Na.vy, the
Postmaster General; - the Attorney General, -the dhlef Justice, the
Commissioner of Petents and the Ma,yor of Wa,shmgton would form
the Smithsonian Instlt,utlon (sec: 1). * Smithson’s legacy of $515,169
was lent to the Treasury at a 6-percent rate of interest, dating. from
September 1, 1838. The interest accrued .by July 1, 1847, which
would amount to $242,129, was to be used for. construetion of the
Smoithsonian buildings, and the interest received thereafter was
“hereby appropriated for the perpetual maintenance and support of
said institution” (seec. 2). Section 3 provided that the regents should
consist of the Vice President,; the Chief Justice; the Mayor of Wash-
ington, three Senators eppomted by the Preeldent of the Senate, three
Representatives appomted by the Speaker of the House; and six other
persons appointed by joint resolution of the Senate and the House,
two of whom were to be members of the National Institute, The
Senators were to serve for their Senate terms, the Represertativesfor
2 years, and the others, whose terms were staggered for 6 vears.. Thea
regents would elect from themselves a Charecellor of the Smithsonian
Institution, a secretary of the Board, and a three-member executive
committee. - These groups would be responsiblé for ‘approval of
(ejxpendltures but the Board was requlred to submlt reports to

ongress. .

Agéﬂte was to be chosen for the Slmthsomen Instltutlon (séc. 4),
?nd th)e buﬂdmg was to. be large enough to house extenswe collectmns
sec. b , . :

Seetion 6 stated:

That, in proportion as suitable arrangements can be made
for their reception, all object.s of art and of foreign and
cumous research, and ‘all ob]eets of natu.‘ral hlstory, plants :_i

2 Smitheonisn bequest 26th Clong.;, Report 370 (1846) i

;.8 Congressional Globe, 20th Cong., 1st sess., pp. 71(}-716 713—-720 737—738, app “PP. 351, 891—894
‘H Senete Ioumal zgth Oong .5 18t sess p b
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He said that the bill. should help- ehmmate the t1melag between
d1scove1'y and the use of the dlscovery .
i As to patents,he said: - S

The patent-development prowsmns of 3. 1248 constltute' -
t0 my knowledge, about the only effort which is currently"
bemg made to find a legislative solution to the important’
“problem of encouraging the more effective 1ntroduot10n and :
marketing of inventions. e

He descmbed the success of the Natmnal Inventors Councll durmg
the war in’ stlmulatmg military inventions.

(3) Brooks Walker, inventor (p. 26-33), beheved that the bill ' would
help to give encouragemeot and support o the mdependent inventor.
He said that many important inverntions ‘weré seriously delayed
because of the financial status of ‘the inventor. He felt th&t the blll
Would benefit small businegs because-—:: =

“ Tt is ‘niot practical at all for a prlv&te inventor to oontact S
" other than the lérger compsnies, just ‘betause of the time
" involved ‘in trying to physicilly” go ‘around and “visit the-
. thousands of smaller companies which may or maiy not be:
. interested, and that is where an agency such as this could ach
asa clearmghouse, which would be extremely valuable.

He also said that the 17—year lifespan of 4 patent was sometimes ail_
“used up  before the invention. got around to production, and then
others got the benefit, . He thought the bill would have no adverse
effect on- patent attorneys He_ objected to limiting the royaliy,to
4 percent..of the gross income since some inventions are not manu-
factured in:large. enough quant1t1es to make 4 percent a proﬁtable.
return.

(4). 8. B.. Fracker,. resea,rch coordm&tor Agnoultural Research
Administration, Department of Agrlculture (pp. 35-44), approved
of the leglslatmn Hé told of the Departnient of Agrlculture ‘s policy
of favoring uhrestricted nonexclusive licensing of inventions developed
from federally financed research so long ds it brought new discoveries
into use. However, the problem of the hesitation'of mapufacturers
to undertake  the- development of inventions where: the' original
development cost would be oonmderable is problem not yet solved
Therefore he added—" o =

“We are aocordlngly pleased to’ note in the oommlttee prmt
. of the bill (sec. 6a) that when a patent runs over a year with- =
-out any license being applied for or issued, the proposed °
Office of Techmoa,l Services would be a,uthorlzed to 1ssue:
Jicenses on 2 “more exclusive” bas1s A R

(5) Prof.. Walter Rautenstraucht, oonsultmg engmeer and member
of the faculty of Columbia Umver31ty {pp. 48-55), approved the bill.
He felt that some formula might be found which, would. establish an
equiby Whlch perha,ps is not estabhshed by the mere 4 percent of gross
income.: . .

8) Senator James E. Mwmy, in a statement res,d by Dr Dewey
Anderson (pp 71-76) said- that the Small -Business Committee was
greatly in sympathy with the purposes of the Fulbright bill. . iy
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Thls act in esseénce proposes £0: bulld the Astronautics and:
Space -Agency around. what: is: presently the Natwna,l Ad—
visory- Committee for Aeronautics..:

My personal reaction: is that I- find myself in basm agree—
meént-with this: bill.::- However, I:think the success of ‘the
Space Agency will greatly depend on. the authority vested in
it, :and: I do: not believe under:the present NACA charter
NACA or its legal -successor would: be: quite: prepared to
handle a program of this magnitude. . : Lstrongly believe that
it will be necessary to put-a few more teeth mnto the NACA
charter to-make it capable.of handling this space assignment.

. On_the other hand; if these-teeth .are really put into the

NAOA charter, -and it NACA -would really - be handed the
money to-run an adequate space program, then I could.not
think:of-&: better solution, or of & more: competent nucleus
for a space agency.
. Mr. Kparivag..Could you be any meore spemﬁc at thls
point? I realize that it is perhaps too early for you to say,
but could you be any more specific about what you mean by
“tgeth in 16?” Do you mean by that there should be pro-
visions in the 1eglslat10n W’hlch th1s committee should eon-
sider?

Dr. von BRAUN. Slr to put it in very broad terms NAOA
as the name implies, has so far been an advisory. comlmttee

. for aerona,utlcs whmh means the emphasm has been on
© Uadyice? o

In addltmn to furmshmg ad\nce NACA ha,s prowded re-
search support for projects carried out by the aircraft in-
dustry. This work has been performed in NACA’s wind tun-
?elshstructural laboratorms, propulsmn-test facllltles and S0

ort. :

It 18" my opu:uon tha,t i the nery formed N&tlonal
Astronautics and Space Agency is really to ran a national
space program, it must ‘be’ given enough authority ‘and an
sadequate ma,na.gena,l staff. to centrally administer such a
large dnd costly ‘program. My feeling is-that in-order to
handle this assignment, the National Astronautics and Space
Ageniey would need ‘a charter like that of the’ Atomic Energy
Commission, in-lieu of the charter under Whmh NACA
presently operates SR '

‘Anything short of that Would probably not Work out so
Well - After all, there is a ‘tremendous amount of money
involved in- these projects,’ ‘and ‘gn’ adequate administration
of this program ‘requires a large program management staff
as well as a group of executives who can make decisions;
which,’ mcldenta,lly, soinetimes ma,y be-quite painful. = -

(2) Rear Adm. Hyman, -G. kaover Assistant Chief, Bureau of
Ships, for Nuclear Propulsion, Department of the Navy (pp 221 —273),
when asked about the type.of.control, replied: . . .

I deﬁmtely believe that the organization should be under
civilian control.’ “The Deferise Establishment is already too
large. ' If 'you let it keep on growing;soon it-will be control-
ling the' entire country. -Inifact, rather than putting new
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development effort, :and; second, if further study bears out
gur:tentative: conclusmns 2 reevaluatlon of the basic patent
policy: of :thé: Depa.rtment of: Defense, in: the light of current
defénse problems and-the increased partlclpa,tlon ‘of-Govern-
ment in:research activity, to determine whether Government
scquisition -of  resulting. mventlons a,nd patents would be
inore. in the publie 1nterest AT SIS .

B BILLS AND RESOLUTIONS CONCERNED WITH RESEARCH AND
DEVELOPMENT—-—85TH CONGRESS,

[ BILLS AND RESOLUTIONS INTRODUCED .

& :-use Resolutlon 166 February 14 1957 (Mr Thompson 5 f New
s, dersey). . - .

ThlS resolutlon Would authorize and dlrect the House Comnnbtee
on Small Business to:conduct a full and .complete investigation and
gtudy-of (1).the amoeunt and.proportion of funds. distributed by Fed-
eral departments.and agencies: for research and. development facilities
and work 0 the :various segments of industry and the various sizes.
and elassés of firms; (2) the methods, standards, and criteria being
used by-the Federal ‘departments’ and agencies for distributing such

. Federal funds. among various: competing firms and sizes and -classes
of firms; (3):the methods ‘and: procedures adopted: by the Federal

- departments and agencies to safeguard the interest of small business
in research:and davelopment work ‘and -to assure broad participation

- by such firms in federally sponsored and federally aided research and
development programs,‘and the extent of the success of such methods
and procedures; (4) the extent to which the award of Federal research
and “development  contracts determines the distribution of Federal
contracts for procurement of supplies and services; {(5) the extent to
which the granting of Federal funds for research and development
work influences or determines the employment by small business of
scientifically-and techmca]ly trained -research ‘personnel; and (6) the
procedures and methods in use by Federal departments and agencies
concerning ‘the assignment of patents and the licensing of ‘patented

. mventmns made 01' developed Wlth the ass1stance or use of Federal

funds P
g ‘ b HR 6645 Aprlléc 1957 (Mr Hﬂl)

Thls b]ll Would rewrlte the Small Busmess Act ‘of 1953 ma.kmg
certam technical’ and' clarifying ‘¢hanges and converting the Small

Busmess Administration into s permanent agency of the Government
Sectlon 209 (d) ; read ag follows: -7

For the purposes of a,ldmg in c&rrymg out the na,twnal pohcy" o
“to insure that & fair proportion of the total purchases and:
contracts for supplies and services for thé Government be
placed with small-business enterprises, and. to maintain and
strengthen the overall economy of the Nation, the’ D%)art—

1. ment.: of Defense. shall make a: monthly report to the Presi- - -
... dent, the.President of the Senate,.and the Speaker of the
... House of Representatives not less than forty-five days after

+ the close of the month showmg the amount of funds appro-
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$5 billion during that-year:: Of this, programs financed by
industry amounted. to- about $2.3° billion; . and : programs
carried on.-or financed by the Federal Government amounted
toalmost:$2 billior. -~ 1 e rwoet ol e
wIntite sixth: report on Federal funds for science,:the. Na-
tional Science Foundation estimated that the IFederal re-
search and ‘development budget for fiscal 1958 would involve
expenditures of $3.3 billion, and Business Week of September
21,1957, estimated the total spending on research in-1957 at
$10 billion. , ST
- Much of this research and development work will produce
commercially . valuable :products and: processes, : which' will
benefit- those: concerns able-to: produce and sell them. : Un=
fortunately for the: free competitive enterprise’ system and
i the long-run for the national économy, 4 disproportionate
share of the research and -development is being done by-large
concerns, while the small concerns: are able. to:do. propor- -
tienately - little research  -and . development: work. The
National Science Foundation report en science and: engineer=
ing in American industry in 1953 shows that ‘only 8.3 percent
of manufacturing companies with 8-to 09 'employees engage
in research: and development .and only 22.4 percent of manu-
facturing -coinpanies 'with 100 to- 499 employees do so, while
943 percent:of concerns with 5,000: or more employees carry
on regsearch: and developroent. :: The same report shows that
manufacturing concerns with:less than 500 employees, which.
have about:35 percent of manufacturing employment, employ
only 20 percent of"the total scientists’ and engineers: and
account for only about 11 Percent of the amount spent on
research and:development. . Concerns “with 5,000 or more
smployees, however, which have about 40:percent of manu=
facturing employment; employ more than .60 percent of the
scientists and engineers;and-account for almost 75 percent:of
‘the research and development: expenditures by industry.
~.The wvast amounts spent by the Federal: Government on:
research and: development also:go overwhelmingly to large
firms. - The. Defense Department, which in 1956 accounted
for $1.9 billion of the total Federal expenditire of $2.7 billion,
reported only about 6 perceni: of its research and develop-
'ment contracts were with small-business firms-in fiscal 19586.
The Atorhic Energy ‘Commission, whichihad the néxt-largest
regearch and. development program; awarded only: 1: percent
of its research and development contracts to small-business
inifiscal 1953, 1954, and 1955.. - . - L e i e

The advantages tofa’concern performingthis Government
regsearch:are -considerable.. In addition to the assured profit
on ‘the contract: itself, the: cohcern will receive the, 1nside
track -on’»substantial ~procurement.:contracts. which may
restlt from the research. Tt -will also have advance knowl-

. edge and probably extra informsation: about new. commercial
products which may:-be developed from the research.  It:will
“have built. up & staff of scientific personnel familiar with thie
research and- be-in- the best position: to. develop commerciak
applications.- ‘And.in many-cases it will be able to obtain
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which ‘have, activities in this field will be called .upon to.co-
operate with the Small Business Admmlstra.tmn in pursumg
these objectives. . - .- ..

This bill will not ehmm&te. the need for other. rehef for
small business concerns, such-as tax revisions and mesasures
to provide access to credit. It will, however, serve to reduce
substantla]ly one of the handicaps -under Whlch small busi-
nesses now: suffer, and to place tgem in 8 more nearly equal
position with big businesses jn the competitive race for the
future. . In my judgment, this will be. 2 substantml beneﬁt to
the economy.of the Nation. - .. . /..

2. Wendeil B:Barnés, Adlmmst.ra,tor Small Busmess Adrmmstra,-
tion (pp. 560—600), ma,de the followmg comments on. 5. 2093,

. 8. 2993 empowers and directs. the Small Business Adminis-
tration to assist small business concerns in obta1n1ng Govern-
ment contracts for research and development and in obtain-
ing the benefits of research and development performed by
larger firms under Government, cotitracts or at Government
expense.  Although the Administration is slready suthorized

. to provide such assistance, I should welcome the addition to
“‘the act of any language’ whlch will emphasize the: congres- -
- igional'intent:in:this matter,. Such language would serve asa
- timely ‘declaration that small business must be estabhshed as -
an integral part ot the missile program. S SRS
: 1+ The research and development about to be u.ndertaken m'—f _
: =tha,t ‘area promises to have widespread: ‘effects on our. econi:i.
omy. It should generate new processes, new products, and;
pechaps, new industries. .1 should like to see a strong pro-
nouncement from the Congress, that, insofar as practicable,
bma,ll business concerns must be given: the mv&luable -exper-
ience that.comes from.active pacticipation in such work;
that, to the extent that they are excluded therefrom., they
must, be permitted to share in the knowledge acqulred by
others at the. expense of: the: .Government.. . .-

In: commentmg on the contracts awarded durmg ﬁsca,l year 1957,
Mzr. Barnes ssid: :

Available St&tlStlcS 1nd1c.ate tha,t in ﬁsca.l yeacr 1957, small
business firms recéived only 4.3 percent of the value of mili-
tary research and development contracts. This low percent-
age of small-business awards indicates that the scientific
knowledge and engineering capacity of small firms are not
being utilized to the fullest desu&ble extent by the Govern-
ment. . '
“In research and development. procurements Federal agen—-
cies seek participation by the. best. quahﬁed firms, educa-
tional mstaﬁutlons nionprofit orgamzatlons or’ 1nd1v1dua,ls
in order to receive the finest products or. studies.” The policy
places 8 premium on e'{perlence and on supenonty of tacili-
ties.”

. The SBA field oﬁices counsel and gulde sma}l ﬁrms and
individuals interested in research and development work,
a,nd du'ect them to. the appropmte ‘procurement oﬁiclals
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the many:citizens who 1nevitably suffered loss of one sort:or
another durmg World War I or the national emergeney and
who. were -given mno compensation therefor. - Such ran
argument, it is believed, if cairied to a logical: coneluswn
would preelude the grantmg of any relief for the taking of
property or for other losses. The U.S. Government, : of
course, could not provide or attempt to provide relief for all
of .the "casualties of. war, financial or otherwise. " This fact;
however, has not prevented the. Congress from grantmg
atent, extensions to World War veterans, both after World
ar L and World War IT, nor has it prevented it from.making
provison for relief for those, having direct contractual rela-
tions with the Government, whose ‘position was adversely
affected by governmental action. This is exemplified by the
statutory. provisions-for: the termination of war contracts,
(See, generally; title 41, U1.5.C.—Public Contracts.) - . -

- Two of the. prmclpal examples- cited ‘in- Support -of the
ar oument against patent extensions are filling stations, which
because.of Government: conirols; could not obtain ga,sohne
‘and: automobile -dealers, who could not secure cars to sell:
While such classes of. people suffered from the same causes-as
did patent.owners, it must be. remembered; however, .that
unlike patentees, the Government did not agree 1o secure
these persons in any exclusive right; nor did the Government
Himit the terms of their activities to 17 years:: When the ac=
tual hostilities-.of World War. II and’ the  Korean -conflict
were .over,” filling-station -owners or lessees. and -automobile
dealers d1d not lose their businesses; rather, if they so desired;
they. could continue -and. expa.nd theit enterpmses They
were not: required, s is the patentee; at the end of 4 17-year
period, or at the. end of any national emergency, as the casé
;mght be, to ded_teate their busmesses to the publle Welfa,re
orever. . .

-ESTIMATED APPLICA’I‘IONS

Upon req est a representetlve of the Patent Ofﬁce ur-
nished -‘the’ commttee with the following statistical data
regarding the number of apphcatmns for extensions which
gould reasonably be expected as a result of this legislation.
Grenera,lly, this -legislation would benefit three groups:
Saction “1(a)(1) .relating to veterans and ‘their spouses;
section” l(a,) (2) relating to patents whose use was curtailed
because of Government production controls, and section

= 1(a)(3) relating to patent owners who granted licenses on & -

royalty-free basis or at & nominal royalty. The probable
number of applications involved, according to the data which
follows would not run into very many thousands..

“Section 1(a)(1)—vetberans and “their sp0uses——numbe1 of
cases would be negligible. 'Laws were ‘enacted in’ the 81st
and 82d Congresses to take care of World War 1T veterans
and there ‘were less ‘than 160 applications under those acts.
The only veterans likely to apply under this leglslatlon are
Korean veterans T
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- This “order :shall :not: be constried .as: terminating ‘the
tenure of any person who has heretofore been dee1gnated 28
a member of the Council.™: .7 ... :

The National Research’ Couneﬂ thus hes ) broader rangeof member—
ship than the National Academy and is able to cootrdinate and utilize
the research facilities of the principal scientific organizations, educa-
tional . institutions, and . industrial laboratories.:. The work of the
Academy- Research Council is supported in part by private donetlons,
gsuch as the endowment fund given by the Carmegie Corp., and in
part by contracts with the Government; foundations, and nonprofit
organizations entered 1nt.o for the purpose of carrymg out speelﬁe
pro]eets 8 S
' g 3 ORGANIZATION

. As ongmelly or emZed the National Resea,reh Oouncﬂ was: com-
posed of -a Researc “Information Service, seven divisions dealing with
the different sciences; and five divisions . .dealing with -the- scientific
scctions of the Federal and State Governments and international,
educational, and industrial or amzetlons 8 . The- orgemzafuon of the
Council has gradually changed. .~

Ae of December 1958, its setup Was as’ follows
' . Office of Internationak Relatlons

:Office of Scientific. Personnel
D1v1s1one s
; Anthropology and Psyehology

- .- Biology and Agrieulture.. . -

1 'Chemistry. and ‘Chemical Technology
© Earth Seiences. . SATREOHNCE
| Tngineering and Industrla,l Rese&reh '

- Mathematies." : ST

- Medical Sciences. -

" Physical Sclenoes ' Lo
anh of these divisions contains ma.ny comm1t.tees, a,nd persons out—
side the National Research Council are: called upon to serve on them.
There are also smaller units, such ag the Space Science Board, which
.lgportﬂdlreotly to the Governmg Boerd of the Aoademy—Research

ouncil.® . :

4 PATENT POLICY

The Ne,tlonel Research Counoll in 1924 declded upon the followmg
pohcy for dea.hng with inventions resulting from its research:

Moved: That in the event patentable discoveries are made - -
in the course of work carried on under the muspices of the -
National Research Council, it is expected that the Fellows:

- or others, on the approval of the Research Council which:
will defra,y the cost, will apply’ for patents on such discoveries -
as should be proteoted in the interests of the public and that -
- such patents will be a.smgned to the N&thD.&]. Resea.rch Coun— '
.. -eclly and further - _ TV
mpa _ SRR S
’R L. Zwemer, “The Nationsl Academy ‘of Scienoes and the Natlenal Resea.rch Cou.uell ” Science,
o1, 103, Dp. 234234 (Sept. 3, 1048).. =

) “Oonsohdeted Report ﬂpon the Activities of the Natxonal Research Oouncll, 1919—32 J p 9
B National Research Council
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1(t. had. made. 8s the Oommlttee of the Whole s,nd passed H R 2097 5
-~ (p. 4713)

The House of RepresentatWes on Februa,ry 27 1915 agreed to send-
ing H.R. 20975 to .conference, as was desired by the Senate (p- 4869).
On March 2, 1915, the bill was reported from conference committee.?
Amendment 10 established the Advisory: Committee for Aeronautics.
The membership agreed to by :the Commlttee was 1dentlcs,1 1o that
prowded for in the final act which read: .

An Adwsory Committee for Aeronautms s hereby estab—"
lished, and the President is authorized to appoint not to ex-
. ceed twelve members, to consist of two members from the - .
.. 'War Department, from the office in charge of military aero-
~mautics; two members from the Navy Department, from the
" office in charge of naval aeronautics;. a representative each . ...
of ‘the Smithsonian Tnstitution, of the "United States Weather
Bureau, and of the United States Bureau of Standards; to-
gather w1th not more than five additional persons who shaJl
- be ncquainted with the needs of aeronautical science, elther;
" civil or military, or skilled in aeronautical engineering or its . .
... allied sciences: Provided, That the members of the Adyvisory
. _,.Comimttee for Aeronautlcs as such shall Serve mthout.
- compensation ¥ *.¥ .

The remainder of amendment 10 was almost 1dent1e,a,1 to Senate Jom’t.
Resolution 229 .(63d: Cong.) with only minor changes in wording.

On March 2, 1915, the House held debate on the conference report
‘but there was no discussion of amendient 10. - On the same - day the
conference report was approved by-the House (p 5216)..

~On March 2, 1915, the conference committee recommendauons were
read to the Senate (pp 5137-5138), and on March 3, 1915, after: some
debate ‘the Senate agreed to the: conference: report (p 5251) =

. President Wilson signed FLR. 20975 on-March. 4; 1915 (p. 5523)
thus establishing what was later known as the Namonal Adv1sory
Com,lmttee for Aerons,utlcs S coered

C DEVELOPMENT OF THE NATIONAL ADVISORY COMMITTEE FOR .
: AFRONAUTICS

1 ORGANIZATION AND DU’I‘IES

Aft.er 1915 there Were several cha,ng in - the membershlp of the
Committee effected by amendments enacted March 2, 1929, June 23,
1938, May 25, 1948, August 8, 1950, and June 3,1954... As. of Septemu
ber 30 1958, ‘the members}up section of the statute rea,d :

There is established & Nutiorial’ Advisory Committee for
~ Aeronautics * * * to be composed of not more than.seven- .
" teen members appomted by the President. * Members shall "
serve as such without compensation, and shall include two =
‘representatives of the Department of the Air Force; two
* representatives of the Department of ‘the Navy, from the :
- office in charge 6f naval acronautics; two representatives of 7. .
-the Civil Aeronautics Authority; orie: representative: of the '
-:Smlthsoman Institution;-one representative of the United

% 63d Cong., 3d sess Naval appmpriation Bill, - Gonferenct repiort t6° aecompzm iR, 90975 maidng
ap1propr1ation Tor the nevval service for the fiseal year ending June 30, 1916, and for other purposes (Mar, 2
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DETERMINATION OF INVENTION‘

S 21, Imentwn de_ﬁned —The term ”mventlon” as used: herem mea.ns
a,ny art, machme, manufactirre, design, or compesition of matter or any:
new and useful improvernent thereof of any:variety.of plant, which
is or may be patentable under the patent laws: of the -United.States.,

.22, . When and by whom determined.—~NACA headquarters, with the
assistance of :patent counsel made available by the Department. of
the Navy or other. .appropriate. agency, will .be responsible for deter-
mining whether. the.results of research, development, or other activity
within the National Advisory, Comxmttee for ‘Aeronautics. constitute
invention, and where practicable will make this determination before
determmmg the respective rights of the Government and the em-
ployee. of the la,bora,tory, together With such other mformamon ‘a8
ma.y be requu'ed y B
. lanie st SCOPE OF REGULATIONS : e

23 Imentwns coe:ered —The foregomg pr0v151ons of these regula.—
tions apply to any invention made by an employee on or after Janu-
ary 23, 1950, anid to any action taken with respect thereto, and with
reg&rd to’ such invention supersedes the patent policy of the National
Advisory Committee for Aeronautics dated June 30, 1949, As to
inventions made before' January 23, 1950, the respectlve rights of the
Government and the employee will be determined under the provisions
of the patent policy of the National Advisery Committee for Aerc-
nautics approved ‘October 20, 1944 ‘8¢ amended Jurie 30, 1949. ,

G e - Huen L. DRYDEN, Dzrector. -

OC'I‘OBER 1 1951' : G G

NATIONAL AERONA‘UTICS AND SPACE Ac'r OF 1958 :

I’ROVISIONS RELATING‘ TO PA'I‘EN‘I'S INVENTIONS AND CONTRIBU‘I‘IONS
: : AWARDB :

SEC 305 (a,) Whenever any 1nvent1011 is ma,de in: the performaﬂce
-of -any -work : under -any- contract: of the- Admlnlstra,tlon and the
Administrator determines that— - :

" (1) ‘the~person: -who - made: the mventmn Wa.s empIOyed or
agsigned.-to perform. research, . develépment, or exploratior work
and the invention is related to.the work he was employed : or

. ragsigned to perform,.or that it waswithin the scope of his employ-

~" ment duties, whether:or not it was: made during working -hours,

- -or with a contribution’ by the:Government of the use of-Govern-

.. -ment facilities, equipment; materials; allocated . funds, informa-

-+ Hon propristery to the Governthent,:or serwces -of Government

.- employees:during: working hours; ori :5-

;7 {2) the person who made: the mventlon was! not employed or

- assigned to perform research; development,. or exploration work;

;. but:the invention: is ‘nevertheless: related to the contract,.’or to

~'the work or -duties. lie-was: employed to: perform. and was made

= 1. during -working-hours;-or with aecontrlbutlon fron. t.he Govem-

.-t ment-of the sort referred todin elauge (L), o o0 wiinl s
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APPENDIX C

SPECIAL ACTS OF CONGRESS RELA’I‘ING 'I‘O EXTENSIONS OF PATENTB

Act-of March 3, 1809 (6.Stat. 80, ch. 35) L
... Amos, Whlttemore 5 p&tent for a ma.chme for manufacture of
" cotton ‘and wool cards extended for 14’ yoars, S
Act of Februaiy 7, 1815 (6 Stat 147, ch; 36).
. Oliver: Eva,ns patent for lmprovements on Stea.m engmes
“exténded for 14 years. .
Act of March 3, 1821°(6 Stat 262 oh 62).. .
Samuel Pa,rkers ‘patents for mprovements m currymg “and
"~ finishing leattier extended for 14 years. - .
Act of March 2, 1831 (6 Stat. 458, ch 74). '
..John Ad&mson s patent for 4 ﬁoatmg drydock extended for 14
" years. U
Act of March 3 1831 (6 Stat 467 “ch.’ 113) Lo
Samuel Browmng 5 patent for a magnetlc separatmg machane
“éxtended for 14 years, | ¥ T
Act of May 19, 1832°(6 Stat. 486, ch. 78)." : G
Jathro Wood’s patent for 1mprovements m the construct.lon of
‘& plow extended for 14 years. :

Gy iy

'A"ct of Jilne 30, 1834 (6 Stat. 589, ch. 213).

Thomas Blanchard’s patent for a ma. chme for turning of cuttmg
- irregular forms extended for: 14. years. [Amended by act ‘of
February 86,1839 (6,Stat. 748, ch, 14)] ‘
Act of March 3, 1835 (6 Stat. 613, ch. 86). Lo
- Robert: Eastma,n s, patent for 2 cu'cular sa,w clapboard machme
' extended for 7 years. | _ .
Act of July 2, 1836 (6 Stat, '878, ch. 336) )
i James Barron’s , patents’ "for’ 1mprovements n m&ch_lnery for
" manufaéturing bottle” corks, and in pump for air ‘or -water, ex-
tended for 14 years. ... i . .
Act of March 3,. 1843 {6 Stat 895 ch. 131) ‘ ‘
Extensmn (apparently for .7 years) of Wll]mm Gale s patent
" for improvement in manufactire of sﬂver spoons a,nd forks
authorized. S :

-Act of March 3, 1843 (6. St-a,t 899 ch 150)

Samuel K Jennings’ patent for ¢ apparatus for the speedy

generation, and convenient, prompt, and agreeable application
...+ of heat to the humian; system” to be remetved for 14 years.
Actof February 26, 1845'(6 Stat. 936, ch. 27).

William Woodworth’s patents for 1mpr0vement in planing,
fonguing,. grooving and. cutting, and for “facing and dressing
brick and cutting moldings on, and facmg several other sub-
stances,” extended for 7 years. .. : : :

Act of May 30, 1862 (12, Sta,t 904, ch, 88) o
Extensmn for 7 years of patent of John Gouldmg for i 1mprove—
ment in machlnery for, manufacture of textﬂes a,uthomzed
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obtmmng the ‘benefits of reseateh and: development prograis
gonducted - ‘at - Government expense.:* These 'small-business
concerns are thereby placed-at a competitive disadvantage:
This weakens the - ‘competitive: free-enterprise’ system and

__prevents the orderly: development’ of the nationa geonomy.
It'is ‘the ‘poliey ‘of ‘the Congress ‘that sssistance be’ given-to
sminll-business: conéeérns to”enable them' to undertake ‘and
to ‘obtain the benefits of research and development iri order
to 'maintain and strengthen’ the oompet1t1vo free-enterpnse
system and:thenational econgmy.: *

“(b) 1t shall ‘be-the dut.y ‘of : the Aduume,trat.lon, and 113 is
hereby empowered— '

: 1) to: assist sma.]l—busmess conlcerns to obtam Gov-

ernment contracts for research and deévelopment; -

“(2) to assist small-business’ coneerns to: obta.ln the
beneﬁts of resenrchi-and’ development: performed under
Government contracts or ‘atl Governmeént expense; and

- (8)-to, provide technicpl assistance to ‘small: busmess

*ieoneerns 4o accomplish the purposes of this section.

H{e): The - Administration: s authorlzed t0': consult - and
cooperate with' all: Government-agenciés and to make studies
and recommendations to such agencies; and such -agencies
are authorized and directed to cooperate with the Adminis-
tration in order to carry out and to accomplish the purposes
of this section.

(d) (1) The Administrator is authorized to consult with
representatives of small-business concerns with a view to
assisting and encouraging such firms to undertake joint
programs for research and development carried out through
such corporate or other mechanism as may be most appro-
priate for the purpose, Such joint programs may, among
other things, include the following purposes:

(A) to construct, acquire, or establish laboratories and
other facilities for the conduct of research;

(B) to undertake and utilize applied reseerch

(C) to collect research information related t0 a par-
ticular industry and disseminate it to participating
members;

D) to conduct applied research on a protected,
proprietary, and contractual basis with member or non-
member firms, Government agencies, and others;

(E) to prosecute a,pphcatlons for patents and render
patent services for participating members; and :

(I} to negotiate and grant licenses under patents held
under the joint program and to establish corporatlons
designed to exploit particular patents obtained by

(2) The Administrator may; after consultation w1t.h the
Attorney General and the Chairman of the Federal Trade
Commission, and with the prior written approval of the
Attorney General, approve any agreement between small-
business firms prowdmg for a Jomt program of research aund
development, if the Administrator finds that the joint pro-
gram proposed will maintain and strengthen the free enter-
prise system and the economy of the Na,tlon. The Admin-~
44515—80——11 :
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lockers for the launching crew personnel. . Items of equip-
ment normally included in the Weapon—system concept now
include the following: - o ‘
‘1. Testing eqmpment of various kmds
2. Personnel training devices.
.8. Ground handlirig equipment..:
- 4.. Firefighting-équipment; . @ o
-5, Shipping and storage containers. |, '
All of these items and others. can ‘be. and. should be de=
veloped and manufactured by small: organlzatlons speclahz--
mg in-them;. . - -

One problem 1.11 the weapon—system concept to Whmh the_

mﬂltary admits, is that inclusion. of auxiliary and supporting
equipment in the' weapon. system defeats the important ob-

jective of standardization..” Each prime contractor develops

his own equipment. : This results in duplication in cost during
dﬁveﬁlolpdment and- duphcataon of supportmg eqmpment in
the fie

Thus, it is; my convmtlon that elumnatlon of the extremes

presently practiced 'in: the Weapon—system contracting
~ method would.on the one hand; save money, manpower, and
équipment; and on the other h&nd make & con51derab]e por-
tion-of, large Weapon work once moTe. avalla,ble to small
business. . -+ -

Tt has been: our expemence that. the Sma,ll Busmess Ad-n

ministration” and. 'small-business, speclahsts of : the .military.

services have been completely inefféctive in the research and
development field-—eflective though they may be in manu-
facturing work. In some 200 to 300 requests for bid which
1 have reviewed in the past 5 years only 1 research and de-

velopment project was set agide for small business.  The = "

schedule and money mvolved m&de 1t 1mpraotlcable a8 8

" small-business project:

(4) James T. Duﬁy, Jr ;Kellett Alrcr&ft. Wﬂ]ow Grove 'Pa;
ported the following: = . . '

We have been: strugghng for the dpast 6 months to keep -

tact & very capable research and

‘ evélopment plant with a .
7 sizable engineering department. - Fhe total number of men m R
:_:our organization 1s approximately 150. ;

Since large business.is taking: over the entire: systems con- . -

A ;c,ept of projects for' the’ Government it makes it even: harder' o

3 for Sma,ll business to partlclpate in these programs

(5) E F. Pdin, vice presxdent sales and engineering, Aero’ Supply

Ma,nufa.cturmg Co., Ine., Corry, Pa., described his problem as follows

T have been readmg with' con51dera.ble interest of your in--

troductlon of bill 5. 2093 designed to amend the Small Busi-
ness Act of 1953 to permit participation of small businesses
__1n programs of research and development.

Of particilar interest is the provision to assist small- bitgi-

"’ niess’ concerns in ‘obtaining the benefits of research and de-

velopment ' performed’ under Government: contracts or -at. o

) -Government expense. As a small-busmesa orga,mzatlon now. :
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research and development activities and (2) specified the purposes for
which joint programs for.research and development m:lght be- devel—
oped these Intier being as follows: ' :

To construct, acquire, 0r establish 1aborator1es a,nd other
facilities Tor the conduct of research;
To undertake and utilize applied resea.rch e
‘To -collect -research information related to 2 pe,rticulari g
industry and disseminate it to participating members; -
To conduct applied research on a protected, propneta.ry,
" and contractiaal Il))a&us with - member or: nonirember firms,
Government agencies, and others;
:7 ./To prosecute appheemons for patents and render patent’ ‘
“services for participating members; and::.: - o
o negotiate and grant licenses: under: pa.tents held under.- -
the joint, program, and to establish corporations designed to
explozt partmula,r patents obtained by it.

Mr Javits-explained the basis for his amendment as follows. .

M, Premdent this is one of the great areas in which small
business is'at a dlsadve,nte.ge s compared to big business.
B § ‘business is' going to spend about $8 billion on research

development in” the ‘current fiscal year. Interestingly
‘enough such expenditurés are going up 10 percent, while
'expen(htures for pla.nt a.nd eqmpment. ha.ve gone down a.bout
30 percent.
 Partly by réason of What js stated in’ the bill end pa.rtly
from’ the suthority of the Small Business Administration, the
cooperative activities ¢an be conducted with complete pro-
tection against a violation of the dntitrust laws, which is

..covered by the billitself, and §mall business.can obtain some -

of the advantages from research and development which are .
now obtainable only by large aggregations of capital.

Opposition” to"Mr. Jayits’ amendment was expressed by Senator
Capehart on two _grounds, i.e., that the Small Business Administra-
tion already had the authorlty necessary to lend money to support

such programs and that it was undesirable to spell out the authorized
' activities in this way. He felt the program would not work, that it
represented 8 step toward Government in business and Fedeml in-
ﬁ)rporgtmn and that it trespa,ssed upon rlghts reserved to the States
He sai

1 do not understa.nd how this Would mean a.nybhmg to o
" small businessman. . -What small businessman will join with- ..
- .. a half-dozen other small businessmen to engage in & program
- of research? . T want the Record to show that this proposal
. will not work. I tried it onee myself, and I know what I am: -
talking .about. The only thing 1 see wrong with it is that we -
are endeavoring by legislation to provide for a sort of charter -
which corporations must use in connection with their bylaws
in order to do these things, which they have a right to do now.,
1. do not like to set up criteria, or at lesst I do not like.to see
the Federal Government set up criteria even by printing that
_ sort of thing in g bill.. Corporations have the authority to
do these things under the State charters they have received.
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-Mr. Hanisca, Yes, sir; they have faint ideas that they will
~realize on’ what they confribute.
Mr. Maciriewskt. You do want to see this thing finished
right now?
Mr. Hamisca. Yes; I would like to see it finished now.
Mr. Macimuwskr, Yod' want! ok report back to them
that there is no chance and no use gpending any more money
- foolishly?
Mr. Hawniscr. Yes, sir;that dsijust it.

(5) Oonway P C‘oe, Oomnnssmner,of Pa.tents (pp._ 1
1etter saying: e :

"The patents mvolved expu"ed in 1924 1925 a.nd 1931, ..
respectively, and the inventions covered thereby have for
years been free to the use of anyone. To now reviverthese: '

+iopatents:and : establish: in certamn  individuals!-a mofiopoly
giving them the right.to. éxchideé others:from making;using,

- qof gelling .the devices formlng the *subject matter thereof
would. inevitably result in-injury-to:the:public generally.
Thebill is subject to the well-kniown objections to-the éxten-
sion of the patent monopoly beyond the usual statutory

- - -period;and-doés not set-forth-dny circuinstances Whlch to -
my mlnd would justify-the extraordindry relief sought.
e ena,ctment of this-bill, in my opinion; would esta,bhsh :
-rt dgingerous, procedent.: - There would undoubtedly follow a:
i Hood.oFréquests for-similar legislative relief which, 1f granted, * -+
~eawould:léad to utter.chaos and confusmn in the patent system SRR
:eandm mdustry generally SRS TR EL s

it

4. COMMITTEE ACTION

The House Oomm1ttee on, the Jud1c1ary 1ssued;.‘t.wo adverse reports;
on July .21, 1940. (H. Rept. 2691 . and H. Rept.: 2692), on H.R..9341:
and H.R: 7685 respectively.. The committee referred to.the hearings,
noting. the several distinct:groups,.each claiming the right to-these
expired:patents, each seekmg to gain their revival and extension, and:
charging dues or receiving contributions for that purpose. - They felt
* {hat.to withdraw these patents from: the public and reinvest them in
_private -ownership, would be contrary to public policy, harmful o the:-
general interest, and a dangerous precedent to set. 3

The: commlttee issued the adverse reports because it had been de-
veloped in:the hearings that the collection of funds to ‘prosecute the:
passage of the bills savored-of ‘being.a racket, a,nd the committee.
Wanted ‘oo chscourage furt.her collecmons RAE i
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headgquarters will-be résponsible for and with the assistence-of ‘patent
counsel made available .by. the Department: of the Navy or! other
appropriate agency, will discharge the following functions::

(@) Determine whether the results-of research; dev:alopment, or
other: activity within -the National -Advisory ‘Committee for: |Aéro-
na,gtws consmtute mventmn.mthm the pu:rvmw of Executwe Order
100965 - ' b
[OF Deter_mme sub]eot t0: review »:by the Chaurman of tha Govern—
ment.Patents Board thé respective rights of the: Government and of
the inventor in and: to. any. invention:made by . dn employee of the Na-
tional Advisory:Commitfes for: Aeronautlos, SIS

(¢) Determine, subjeet 10 certain - exceptlons noted heremafter,
whether patent protectlon will be. -sought.in’ the United: States by:the
Naglonal Adwsory Comxmt-tee for Aeronaumcs for such mventlons,
an Lo S :
Ad) Furnlsh reports as requlred to the Cha.lrma,n of t,he Government
P&tents Board relating -to the determinstion. ofi rights, thé taking 1of
appea.ls the ﬁlmg of a,pphcatmns a,nd the 1ssuance of p&tents e

'DETERMINATION--AND ASSDR’PION OF RIGHTS

_ondwtwns for asszgnment —The Natmnal Adwsory Commlttee
for Aeronantics ma require assignment.of title. to.inventions made
by.its employees and to patents.that may be issued,on. such mvent.1ons
if any of the followmg conditions are presént:. o

..(@}-JE the invention was made during Workmg hours or <

" (3) If the invention was made with a contribution by the Govern-
ment of facilities, equipment, materials, funds, or.information, or of
the time or services.of other Government employees on official, duty, or

_,:{e) If the invention bears a direct Telation: to oL was mad in con-
sequence of the official duties of the inventor., .. ., .

6. Definitions of conditions.—In’ determmmg Whether 2 condmon
set forth above was present.in- the ma.kmg ‘'of the invention, the follow-
mg definitions shall apply: ..

(@), Working hours sha,]l mean tlme
Worklng hours, overtime, or both; .-

Ab) A con’nrlbutlon of. faclhtles shall mean tha.t. the faclhtles Were
used 4n_ the’ making of the invention and Whﬂe so used were. made
unavalla,ble for other purposes;:

. (eY A contribution of equipment: shall mean th&t the equlpment
. was used in the making of the. mventmn and was, ‘thus made unavail-
able for other purposes; ...

(d) A contribution of materlals shal mean tha,t the mat rla,ls Were
specifically obtained and used for the: purpose of makmg the 1nvent10n
and -were_thus réndered unavailable for:other use; « ..

(e) A contribution 'of funds shall mean: that, Government. funds
Were actually expended for the purpose.of makmg the invention;

(A contribution of information shall mean that the 1nformat10n
used in the makmg of the invention was available only by reason of
the inventor’s official duties and was obtamed fromi sourées not other-
wise available;.

(¢) A contribution of fite or services of other Government em.-
pio ees o1 officialiduty. shall-mean: that their- timeé or services were
utilized during Work.mg hours as- defined in-(a) above; :

spen‘,;durmg elther the usua,l
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By way of exdmple, Mr. Edson wrotet i
At a recent hearing of s private bill before the Senate com-
mittes for the extension of a patent which was about to .

- ‘gxpire, leaving the inventor without any reward for his in- -
“-vention, in ‘the development of which heé had spent nearly
30 of the best years of his life and had expended all he was = °
... worthwhen he began, all he had made during the said 30 years, -
and all thathehad been able to borrow from friends and business
acquaintenances who had confidence in him personally and
in" his ‘genius ag an'inventor, and had nevertheless not been
able to place his improvement upon the market, although
he now had the promise of capital to do so in View of the
recent demonstrations.of the practical ufility of his improve-
ment, & member of the committes said to the writer: “Do
vou know of any objéction to favorable action on'your client’s
~_case other than that it-would makeé & precedent upon which
to claim favorable action on other applications?” .. .. .-
.. On another occasion while pressing for favorable action of
the House Committee on Patents on a private bill for the
telief of a client, Samuel H. Jenkins, who had impoverished
himself in efforts to induce capitalists to promote his patent
{(a bill which like all such bills filed within the last 15 years
failed . 10 receive - .favorable::iconsideration), and : having
frequently expressed my surprise at not receiving notice of
favorable action, a member of ‘the ‘committee finally said to
me: “Mr, Edson, you have a. good case and your client is
justly entitled to have his bill favorably considered, but the
.. Tact of the matter is there are plenty of other cases just as:
. meritorious as yours, and if we should act favorably upon. ...
.. your case it would be a precedent for.others tofollow, and .. :
... we would soon have . more applications then we, could :::
- possibly. consider.”. T.mention. thegse incidents merely to ... :
show that the adverse action of the committees of Corigress.
on applications for extensions is not dué to their hostility
either toward inventors or.to.a revival of one of the salient
features of the American patent system; namely, extensions
of patents iri;proper cases; but:is due 'to:the swéll-grounded
belief that if they encourage applications for extensions by
- maaking favorable reports on-private bills, it would in-a'very -
ughort time be:a physical impossibility to hear the number of - -+
applications that would be made. 1 became:fully satisfied:: *
by my experience that the obstacle’ to obtaining exténsion -
of patents was in the mode of procedure—private bills—-and
not in the relief sought, and that therefore some general law
should be passed which would give some court, board, or.com-
mission jurisdiction of the hearing and:determination of
applications for extensions, and I accordingly prepared-and
secured the introduction of the two bills.as heretofore stated.
Despite the efforts to -enact this legislation; these bills were-given
Il}(l) further consideration by the Congress; and the actof 1861 remained
the law. ~ b oo : TSR A o g

TSI



GOVERNMENT ASSISTANCE TO ']NVENTION -AND RESEARCH 175

-'Considering now the individual bills: . =

" H.R. 1228 * * * This bill will enable one- unconnected
-Wlth the-armed services to- profit by an extension of a patent
if he can’assoclate himself in title with an inventor in the
-armed. services. - It is without time limit and henee intro-
-duces & large number of patents for extension.. The patriotie
reason supporting the act of June 30, 1950, is lacking here.
This.is class legis ation without _]ust1ﬁca,t10n

HLR.4944 * * * .These bills violate the spirit of the patent
Taws. A fixed term ‘provides an incentive to a patentee to
‘mtroduce his product on the market for the benefit of the
‘public lrrespectwe of what gbstacles he encounters. These
bills encoumge a do~noth1ng and ll'Dlg'lOllS attitude by a
'patentee '
T Thede b]]ls are not supported by patnotlc con51derat10ns
for they are not 11m1ted to servicemen.. * * *
CUHLR2309 * % *  This'is clags legislation.” Addltmnall
it penalizes the public for an sct Which the patentee wﬂlmg
undertook during the period involved, and the act contmues
‘to benefit the person which enjoyed the benefits during the
period involved, i.e., the U.S. C‘xovernmenb and ma.nuf&cturers
for the Government *oE ok

H.R.35634 * ¥ * ‘The ob]ectlons to I—I R. 1301 and H. R
4944 presented a,bove are &lmost equa.lly apphcable here '

c Oomnuttee a,nd other a,otmn '

H R 3584 wai reported out‘. “with a number of a,mendments by the
House Conimittée on the Judlclery (H. Rept. 2347) on July 20 1954,
Amendrents included (1) expanding the provisions for extenision of
veteran-owned patents to include expired patents, but lmiting such
cases to situations in which use was prevented or curtailed by the
-weteran’s . military service; (2) inclusion of patents under which the
Government had Teceived a free license in furtheranee of the war effort;
A3) requirement that an application for extension of & patent in which
aveteran held only a partlaf)mterest bejoined by the veteran; (4) reser-
vation to the United States of a royalty-free right to use the extended
patents, except where the owner was entitled to receive royalites for
items :furnished exclusively to and used exclusively by the: United
States; and (5) protection of vested rights which might be affected by

- the extension.

The committee deserlbed the basis and need for the leglsla,tlon a8

follows .

!_': The restrlctlone on the use of pa,tents Whloh were causedé D
o by F0¥ % emergencies ook several forms.  The induetion .
‘i, of owners of patents into the armed services-or the voluntary = -
enlistment of such owners. for, such service resulted in:one . -
- form of curtailment of their. rights to promote and exp101t-
"their inventions, Similarly, the issuance. by Govertment -
: .agencies of production stop .orders and-restrictions in the:
use of machines, articles, materials, or processes may have . -
substantially curtailed or even entirel prevented the normal
use, promotion, or development oiy patented inventions.
Stll other situafions arose where the owners of patents
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Aot of February 18 1875 (18 Stat. 630, ch. 86).
Extension for 7 yvears of John Hazletine’s pat.ent for 8 new
water wheel authorized.
Act of March 3, 1875 (18 Stat. 660 ch. 207).
Extension (apparently for 7 years) of Frederick T. Grant’
patent No. 28,470 authorized.
Act of April 29, 1876 {19 Stat. 425, ch. 87).
Extension for 7 years of Harvey Lull’s patent for a gelf-] ]ockmg
shutter hinge authorized.
Act of August 14, 1876 (19 Siat. 491, ch. 281).
Extension for 7 years of Jobn' R. Harrington’s patent of April
_ 1, 1856, authorized.
Act of March 3, 1877 (19 Stat. 538, ch. 150).
Exbensmn for 7 years of Henry Voelter's patent for improve-
ment in reducing wood to paper pulp authorized.

- Act of March 3, 1877 (19 Stat. 551, ch. 207).

“Extension for 7 yvears of Drastus T. Bussell’s patent for com-
bined rubber and spiral steel spring authorized.
Act of August 4, 1886 (24 Stat. 873, ch. 912),
Extension for 7 vears of Henrietta . Cole’s patent for im-
proveieent in flufing machines authorized. .
‘Act of March 3, 1887 (24 Stat. 968, ch. 442),
Extension for 7 years of Samuel M. Gaines’ patent for “method
of teaching the rudiments of .chemistry” authorized.
* Aect of December 23, 1044 (58 Stat. 1095, ch. 738).
' Extension for 7 years of patent granted to Art Metal Works,
Inec., as assignee of Louis V. Aronson, for cigar lighter authorized.

O
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2 HR ‘2994 JUNE 17 1943 (MR HARTLEY}‘—"TSTH CONGRESS

t

4 Because of the 7 years in ivhmh Art Metal was deprlved of its 11ghts
through judicial, corruption, H.R. 2994 was introduced. by Repleeent—
&twe Ha,rtley to.; extend the Alonson patent for 7. yeers ur oo

. Hearmgs

Hearings. were held; before the House Commlttee on’ Pebents
-October 13;,1943. - Those appearing included. the following:

(1) Representatwes Huartley and Keogh supported the bill, pomtmg
out that because of the unusual circumstances of the case, it would not
set a precedent for extendmg the life of petents They felt that
because Art. Metal lost its. rights:dua to-corruption in one branch of
the ‘Governmeni, it should -be granted relief by this act of:Congress.

-(2) Kenneth, S. Neal,attorney for Art Metal; recited the history of
the litigation with respect 10 the recovery for damages The followmg
exehenge with Representatlve Busbey occurred:.

My Busbey, A" point’ “of information;’ M1 Cha,mnan P
i There are twWo questlons going' through my mind. “You $aid
“2fihat they sold between $10 and $12 Imlhon Worth of theSe
- l1ghters‘? : L o
© M NeAr! Yes, sip i : .
My, Bosssy, What'is the actua,l s that the Alt \/Ietal’"‘
kas recovered from Evans Case?
Mr. Nuar.' 'We'éntered ihto s license agreement with them
in 1940, which seemed to be the only feasible way of getting
enythmg out of them.
o Mr.; Lianwaaie. Whatever you got thele, you got undu
rour patent.rights? ¢ o fnin
. i.:Mr. Npan That'’s. rlght sir;. due to: the 1est0ret10n s0 to :
o speek ‘which: the court of a,ppeals ultimately remvested us, i
-~ with. . We got $50,000 in.cash-at the closing of .that agl ee-
; ment a,nd we - got roya.ltles of * A %5, percent - Wit

-"'Mr BU’SBEY They ‘are’ stlll manufaeturmg these hghters‘?
"Mr:Neat, Yes, it by our license. '

(3) Aftorney General Francis Biddle opposed the blll, summemzmg
his objections as follows;

* k% the proposed b111 should not be pa.ssed (1) because
" it would award ‘the patent 'owner ' conmipensation dispropor-
tionate to the damage suffered, for which the patent owner
has already voluntanly settled’ Wlth the infringer; (2) because{
the burdenof the proposed ‘exfension Would Tall upon inmne--’
cent members of the public who received no bénefit from the
1934 decisionis, ‘and’ p0551b1y also upon - competitors of the '’
“patent owiier ‘who may’ Have - scrupulous]y respected:’ the':
mongpoly duri ig its 17-year terni but méanwhile reasonebly ;
made’ plang’ and invéstments for productlon of ‘the'patented
device after expiration’ of “thé ‘patérnt; and- (3) “hécanse an
undesirable precedent would be set.

17 R, 2004 was » substitute for H. R, 2898, previously introduced by Mr. Hartley on Jumne 7, 1943,
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b HR 7685 September 25 1939 (Mr Reed), ?Gth Oongress

H. R 7685 prov1ded tha.t letters petent orlgine,lly =1ssued to Robm-
son be “revived and exterided in the names of Steve Kelisz axid: Stella
Lakomski; * * * present owners of ‘the same, for further perlods of
17 years: ea,ch from the eﬁeetlve dete of thls a.et LA

e, HR 9341 Apr:l 10 1940 (Mr Macle]ewskl), 76th Congress '

H R 9341 prov1ded ‘that t.he Ietters petent “be revwed and. extended
in the name of John T. I—Ia,msch John J. Komaracki (b al) = * *
each mdunduaﬂy and as a fully eppomted nember of a. committes
representing some 760 other holders of K. R. Robinson notes for the
use and bensfit of the said noteholders in proportlon ‘to the amount
of notes which they hold-and for the use ‘and benefit of any-other
noteholders ‘as. their inteérests may appéar, for further: per10 s of 17
years each from theu' respectwe det‘e's’ (‘)‘f thelr escpn'a,tlen :

3 HEARINGS

Heenngs ‘wers held Mey 17 1940 on HR 7685 and I—I R. 9341,
before a subcommlttee of the Oommlt.tee on Petents of t.he House of
Representatives: - . .

Witnesses mcluded the followmg : :

(1) Hugo Radaw, Chicago (pp. 3——8), representmg Steve Kahsz and
Stella- Lakomski, owners of five patents originally issuéd to Elbert R.
Robinson, testified in' favor of extendmg the patents.: He described
how the Car Wheel ‘Association, composéd exclusively ‘of Elbert R.
'Robinson” notsholders, got: title to “the patents and would ‘transfer
49 peréent of whatever smount; l:mght bae Tecovered, if they ‘were
successful ~ at gettmg thls leglsletlon enacted to the Oa.r Wheel
Association, % S

Representatlve Edelstem esked : & .

What was done in order to ha.ve that a.ssoemtlon to get
49percent? e e -

Dr Radau rephed

< The owners of these:patents by themselves thet 18 Mr.
'fKa.hsz and Mrs. Lakomski transfarred at their. own free will, 7
without any remuneration, and without any promise at! wlll
to these noteholders, beceuse it is a fact; the reason why they
did, all of them, Robinson in hig hfetlme did issue these notes
Whlch are rea]ly all, outlewed and do 1not, amount to a row of
pins, and he collected about $2,500,000 frot people tha,t arg -
very poor. If they have to spend a dollar they feel it THa
American Car. & Foundry Co., Whmh has uged these patents
from, the yory. beginning,” of course made an awful pile of
money. . The noteholders consider,. “Well, we contributed
$2,500 000 to the inventor, to the petentee ‘who got.at least
‘ omethmg, and we did not, get 8 cent, and the not' ‘are bad.”
We cantiot, do anything unless somebody Buys: up ‘thie patents
‘for what they are worth. It is only the title. . The patents
became public property, and they help Hssave at least some of

44515—60———1&
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the Senate an example. Penicillin was discovered in Eng-

" land long years before it was éver used in ‘this country. We
conducted applied  research which produced. s commercial
method of mapufacture. But all resedarch has been dom-
inated . by one thing-—commercialism, the dollar value,
That is one thing we should get away from if we can, if we
expect to progress. We have bought basic ideas from

~ - 'Germany, and in the ‘buying’ of them we have surrendersd
Cour tights by entering into ‘cartels.’ 'We have bought themn

- from ‘England, France, ‘and Ttaly; aiid then we have gone = -
 ahead ‘with' engineering and merely’ applied ‘them. They

will return great benefits to us if we properly apply them, if *

“we give to the young ‘men dnd women of inguisitive ‘and’

- “isclentific minds'a chance to get an education, if we encourage -
" - thein to forge aliead and to “advance into the-unexplored -
fields of science, the great unknown. Dr. Bush called it the

“gréat frontier.” ‘No’ frontier can ‘be adequately mainiained

" 'unlegs: we haveé a sufficient number of people to explore it;”
©guard it protect it, and to ‘advance along the frontier when -
© -opportunity demands:’Science is ‘thé grest {rontier, but
‘unfortunately we have gone ahead only in-those fields which
paid dollar dividends Wé'have spent millions of dollarsg in
~discovering ‘o hew enamel forrefrigerators that will not stain. -

"I think ‘it “was ‘the General Motors Corp. which devoted 12

“mofiths’ time in research: biécause an stmospheric condition

“ in Baltimore caused the enamel ol a refrigerator to Stain. :
At the same $ime no effort wis niade to'do certain-other -
things which might have been done. I do not blame GMC.
They are in business for money; and they niust take care of
themselves. We in the Government.are interested in the .
welfare of all the people, and for that reason we must develop

. scientists and take care of them.” -~ . .
-:As for the administration, Mr. Kilgore:said: - .* Y
So, Mr.” President, the question  of administration is

T important; becauss the previous; “part-time’ administrations

have failed; except in time of ‘war. <In tie 6f wair men will-
"give thetr time: to their Government) and gladly give it, but -

m time of peace it is different."Itis hard to get men who will =

devote the time necessary to enable them to go into the most

minute details of operating an érganization of the size and of

_the national importance of the proposed Foundation.

Russis has set up & program by which in 5 yesrs she hopes

to overshadow the rest of the world in the development of

scientists, under a foundation which makes provision for
;. igending potential scientisfs to school.” ‘If we would keep our
~.-place in the sun, we cannot depend on the basic research of - -

- (Germany as“we have in the.past; we eannot-afford to have. -

" our -business and- our defenge efforts stultified : by being

“compelled . to-buy ‘their second-hand manufacturing licenses

- under their patents.. 'We have to-find new méthods, new
things, new men, and we bave to develop the men who can.
function efficiently in this Nation.
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(8) To, foster -the interchange -of scientific information
among scientists in the United States and foreign countries;

(6) To correlate its research programs with those of 1nd1—
viduals and public a,nd privaie research groups. .- S

; b. Senate Report 1151

- The ' Senate -Committee -on Labor and Public- Welfare reported
favorably on 5.:2385 (5. Rept! 1151) on-April:20, 1948::-- 8, /2385 was
amended 0 correspond 1dentlca,lly Wlth H R 6007 SRR NN

4— DEBATES IN CONGRESS

S 2385 was debated in the Sena,te on- May 3 4 a,nd 5 1948 (Gon—
gressmnal Record, pp. 5175-5185, 5250-5252, 5301 5305) Senator
Smith discussed his bill (pp. 5179~ 5183) in relatlon to the Presidential
veto of 8. 526, He believed that his bill met the President’s objections
in regard to the Director, the Executive Committee, and the Divisional
© Committees. - The present bill (S. 2385) differed from .S. 526 by
making no provision for a division of national .defense, and no provision
for the creation .of an Interdepartmental Comrmttee on Sciences,
nor did it specifically establish any named special commissions.

- 8. 2385 was passed by the Senate by a voice vote. ... - =

. The bill failed to reach the House floor, so no leglslatlon matena.hzed
in the 80th Congress. SRS "

F 8i8T CONGRESS (1949—50)

o 1 BILLS INTRODUCED

a. 8. 247 Ja,nuary 6, 1949 (Messrs Thomas (Utah), K]lgore,
Fulbnght Magnuson, Smith (New Jersey), Cordon, and Salton-

stall.

3., 247 provlded for & Du‘ector to-be appomted by the President,
Who would carry out the provisions of this act in accordance with

“such policies as the Foundation shall from time to time prescmbe ”
Each contract would contain its own patent provisions. :

. This bill ultimstely became law. Its prov1smns are set forth in
det&ﬂ Ainfra, pp. 66-67. . PR EE :; T

b. ILR. 359, J&nuary 3, 1949 (Mr Coller)

LR, 359 prov1ded for an Administrator to be ;appomted by the
President to :administer. the National Science -Foundation. - It pro-
- vided for patent rights to be held by the Federal Government, and
dlscoverles to he freely dedmated to-the public:: : I

c. HR 12 Ja,nua,ry?) 1949 (Mr Prlest) H.R. 18),.Janﬁary.-;3;-i§49
~ (Mr. Ha,rms) H.R. 311, January 3, 1949 (Mr: Wolverton).; and
t HR. 2751, February 15, 194:9 (Mr. Blemﬂler) SRR o
[

Idenmcal bills, sumla,r to H R 6007 of the 80th Congress

Y :
|
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or any Government official to: appomt & committes, commis-
sion; or board on aeronautms Wlthout authonzat.lon of Con-.
gress.’ : :

The resolutlons therefore set up ‘an Adwsory Comm1ttee for Aero-
nautics of not over 14 members, of whom 2 would be from the Bureau
relating to -aeronautics in the War Department, 2 from. the Bureau
on Aeronautics in the Navy Department, 1 each from the Smith-
sonian Institution, the Weather Bureau, and the U.S. Bureau of
Standards, and not more than 7 others (3 from the District of Col-
umbia and the rest from dlfferent. States) Sectlon 1 then contin-
ued:

Provided further, That it will be the duty of the AdV1sory
Committes ~for Aeronautms t0 - supervise a,nd direct “the
scientific study of the problems of flight with a view to their
practical solution, and to determine thé problems  which
should - be- experlnlent.aﬂy ‘attacked, and to - discuss their
solution and their application’ to pra,ctlcal questlons In
the event of a laboratory “or laboratories, either in whole
or in part, being placed under the direction of the Comm1ttee,
‘the Committee may direct and conduct research and experi~
ment in aeronautics in such laboratory ‘or laboratories:

- And: provided. further, that. rules and regulations for the con-
+-duct of the work.of the committee shall be formulated by the i
++.Committee and approved by the President. SO

Sect1on 2 provided for an anmial $5,000 a{)propmatmn f0r the next
5 years and stated that the Committee would make an annual report
to Congress

S B b Actlon ta.ken ‘

Senate Joint Resolution 229 and House Jomt Resolutmn 413 were
referred to the Committeées on Naval Affairs.  Senate Joint Resolu-
tion 230 was referred to the Committee on Military Affairs.

No further action was taken on Senate Joint Resclution 229 and
Senate Joint Resolution 230, but House Joint Resclution 413 was
reported, with amendments, from the Committee on Naval Affairs on
February 19,1915.% "Ass result of the amendments, the introductory
clauses of the hill ‘explaining the reasons for the legislation were
omitted; the Advisory Committee for Aeronautics was to consist of
12 rather than 14 members; and restrictions with respect to the
locality from which Commwtee members were to be chosen, were
déleted.  The réport quoted staternents eéxpressing the a,pprova] of
the Navy Department and . the recognition of the need for such a
committée by the Board of Regents of the Smithsonian Institution.
The Committee on Naval Affairs explained that, in addition to studies
(f)uﬁmde the Government, the status of aeronautdcal rese&rch wis as

ollows:

Although the U. S Government is equi ped for doing much
of the work of investigation in the development of aviation,
there i¢-no correlationof the work ol the’ varicus govern-:
-“mental a,gencles “The Bureau of Standards is equipped for

it House Commlttee on. Naval Aﬂau’s '33d Oong 3d Sess Ns.tional Advism‘y Commlt*ee for Aerouautic:
Rent. 1423 to accompany H J Res 413 (February 19 1915, J - B
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‘ 5 HR 4804 JULY 21 1947 (MR LEWIS)—SOTH CONGRESS

ThlS bl}l Was sumla.r o H. R 1190 of the 79th Oongress It was
reported out by the House Committee on the Judiciary; with two
minor smendments in wording, on February 9,-1948 (. Rept. 1360).
The:committee referred to the heamngs W'hlGh were held the prev10us
sesgion, saying: ¥

g Representa,tlons were’ ma,de and were: senmmly cons1dered“
K -by the committee that the benefits of such:legislation should - °
- inure to all patentees who suffered losses by reason of being -
© " unable through shortages of materials or other reiisons’ ‘during "

“'the ‘wari to prosecute and exploit their patent rights, © The' "

- committee, however, felt that to 'provide ralief for all such
persons who suffered losses in this manner would be to-over-'/-"
look the many thousands of persons in other walks of life who
suffered ‘grievous and irreplacéable losses-in' their” fortunes

., because of the circumstances of war. . For most, of such .per- .

- "sons 16 governmental relief has been or could: reasonably be
afforded, for such conditions cannot.reasonably be'considered
by thmkmg persons the respons1bﬂ1ty of the Government to
Testore.

As to veterans of World War 11, however the commlttee
could perceive a reasonable and’ logma,l dlstmctmn for !in
these cases the circumstances of the removal of the patentees
from the scenes of their livelihoods and decupations, and the
involuntary (in most cases) nature of their hswmg military

- or naval duties thrust upon them, effectively deprived them
of their freedom to exploit their patent rights even’if ma-
./ terials, ete., had been available. - Of course, there were many,. :
.;Whose pa,tents ‘produced a stea.dy and imdiminished’ income. .- -
-during their absence in service, but ag'to these the bill makes
"'ade uate provision.. .
- " The'bill further ca,refully protects the 1nnocent persons Who -
::;..m1ght unwmtmgly and legally be manufacturmg & patented.
.. invention after the expiration of ifs original. term and then . .
" finds that the extension of the period creates a technical in- @ .-
... dringement. In-such cases the continued manufacture is
_permitted, sub]ect only to the payment of a re&son&ble 5
~Toyalty..

" This bill paséed the House on March 1 1948 (CengressmnalRecord "
p. 1938}, but no actlon was ta,ken . the Sena.te e

HEES T

. 6 OTHER BILLS OF. 'I‘HE SOTH CONGRESS

HR 4511 November 18, 1947 (Mr: Sabath).
HLR. 5452, February 17, l948 (Mr. McGarvey).

7 PUBLIC, LAW 598 (818T CONG }‘,-"‘JUN‘E--BO 1950,

Public Law 598 V% had its origin in H.R:4692 mtroduced—son May
16, 1949, by Mr. O'Hara. - It was similar to FL.R. 4304 {80th Cong)
Hearmgs were again held by a subcomimittee of the House Judiciary
Commitiee; witnesses testified pro emd cOIL. The House Commlttee

115 64 Stat. 316 (1060),585,U.8.C. see. 115 {1952).
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' Now,:I:do ‘not believe: that my.:own :experienceris at all
un1que ‘and therefore T Wl]l illustrate the. point by reference
to my FM inventions: " You:alliknow:weinow have:radio
without static; that we have 'coast-to-coast transmissiof of
television mgnals ithat police; fire;: and-emergency: . vehiclés
keep in constant touch with their headquarters byradib;and
that may hundreds of long-distance téleplione conversatidns
travel-between cities over -a.single beam and:that those radio
beams are rapidly replacing wires.: ':All-of those services are

~based on-the -radio system that ehmm&tes statle from the
51gna.l, popularly known as FM.

“Now, when T invented: the- system of frequency :n:Lodula,~k
t1on which produced ‘noise-free radio  signals, ‘many: others
had ‘been working in that field, among them the largestiand
best radio laboratoriesin the world—Crenersl Electric; Westa
inghouse, RCA, the American Telephone & Telegraph: Bell
Laboratorles and the great ‘German Telefunken: Cou

- Their results were entirely negative; «: The'general opinion
among radio engineers about the- p0331b111ty ofia static elimit
nator was expressed by Jobn R Carson; the'telephone com=
pany’s ablest mathematical physicisty who wrote 1n g:technix
cal journaliin 1928,7and demonstrafed mathematically,- that
thie problem. of st.ata 'Was: msolubl i N‘OW “I"""qu te from }n
¢onclusion: v Bl ST

“As more and more schemes are analyzed and tested and
gg the: essentla,l nature ‘of :the problem 'is more clea,rly per-
ceived, ‘we are: unavoidably:forced : to fhe conclusmn that
static, Tike' the poor, will always be-with us.” i F

“That was in- the 'proceedings: of the Instltute of Racho'

' Engmeers in 1928 ]ust 5 yea,rs before sbetlo was ehmmatedL

{{

On enother Secasion, comment1 tog on fréquency’ moduls-
tion, in which the solution of the noiss problem was found;
Mz, Carson stated that frequency ‘modulation ¢ 1nheren N
distorts without any compensabing adventages whatso
That statement, of course, was approved by the manavement
of the greatest ‘communicatiors company ‘in the world ‘the
A.merloan ‘Telephone & Telegraph Co., because no state—
meénts go ot until they aré approved by the patent ‘depart-
ment of that corporation—or of any other of the large A%k
poratlons for that malter.

When, the problem was. ﬁnally solved and the statle in
broa,dcastmg reduced 1,000 to'1, it was i 5 small umvermty
laboratory, with a staff eonsmtmg of one laboratory assistant
and one secretary and myself, at the Mareellus Hartley Lab-’
oratory at Columbia University.

I have heard recently of a case. Where a development g
used in jet-airplane engines was made by ‘a single metallurgist’
with three or four laboratory assistants, after the largest met-
allurgical laboratories. specializing ‘in “tht particular field—
Iabore,tones maintained by two of “the largest. corporatlons-
in the country—had worked on the ]Ob &nd reported that it,
was 1mposslble of accomplishment. " . T
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could be drawn-out Wlth proﬁt espeolelly Where development is left
to private enterprise.

‘The: complaintof- those Who thlnk that ‘some of the pro-
posals with respect to patents: overshoot the mark is'that
they are going to make it 1mposs1ble for prlvate enterprlse to
operate on’ the pr0posed terms. .=

He presented the followmg 1nterso<31ety commlttee findings: 63
percent were. for a single administrator; 18 percent for a 48-man
commission ; 48 percent prefer inclusion of ‘social séiences; 86 percent
believe in grantmg undergraduate scholarships; 94 percent believe
no special stand should be taken on patent leglslemon '

(8) Charles E. MacQuigg, director of the Engineering Experiment
Station of Ohio State University and chairman of Ohio Water Re-
sources Board (pp. 68-73), declared that his group favored a board
and favored scholarships. 'He believed that research should be on the
widest geographical basis and that’ soelel sciences should not be
mixed in the same legislation. .

(6) Frank Jewett, President, Natlona,l Aeedemy of Sciences (pp.
73-111), spesking for ‘himself, Was opposed to Federal support, He
believed-the traditional ehennels were good. enough, -

8o on two scores T am. skeptma,l First, as'to the’ prem1se on
Whloh the necessity for this foundation. scheme is based, and,
in the second place; T.am very doubtful as to Whether the '
people of the Uniited States, {for the money which is‘'spent in
this particular sector; will ‘g6t as much value out of their

* dollars 8s they would get'were they in a position to meke the
expenditures direcily in the traditional way. ;

7y William A. Hﬁgmbothem execittive seeretery of the Federe‘mon
of American Sciéntists (pp. 111-119), said that:”

Seience, foundetmn Ieglsla.tmn should have two prlmary
objectives: .

First, to meke eure thet selentlﬁeally melmed Amemca,n
youth have an opportunity to develop their talents; and -

:Second, to support and extend basic scientific reseerch

(8) George E. Folk, special adviser to the National Assocmtmn of
Manufacturers :cormittee on research and patents (pp. 123-134),
said that the NAM a.pproved 1eg1sla,t1on elong the lmes ot Dr Bush’s
report

‘The’ NAM favors in prmelple leglsletlon for oreetmg a
National Science Foundation along. the lines recommended by
Dr. Vannevar Bush. in his report -entitled “Science, the
Endless Frontier.” It believes that. the Foundation should
have certain characteristics found. in the four identical bills,
H.R. 1815; 1830, 1834 2027. Those featm es espec1ally

“approved a.re— - ' :
(1) A relatwely Slmple orgemzatlon eonmstmg of per-

- sons well verseéd in the specified fields which are included

.in the Foundation’s activities. . -

(2) "The selection of such members of the Foundatmn
solely on the besm of estabhshed records of dletmgmshed
 3ervice, - ) R

usisses
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(2) the .practice.-of. the .imventions - deseribed; and:
.r\clmmed in. any. unexpired: patent;of .the United: States .
was prevented: or curtailed by- any order of an agency of
. the Government prohibiting orlimiting the, produc-.

“tion ‘of ‘use of a.ny ‘cldss of machines; articles, or mate-

7 rials, or the use of any class of processes or formula,s, S

" then the term of such patent’ ma,y be extended In a.ccorda.ncef‘ o

Wlth the prov;s_.lqns of thls act :

(d) The periods during which one or more of the cu'cum-'

stances described “in subsection -(a) must’ have occurred ‘in

forﬁer 40 qua,hfy a, pa.tent for extenswn under thlS a.ct are as
ollows: :

(
“Decerber 31; 1945, =~ e o
. (2) The. penod durmg Whlch the Selectlve Servlce‘
CAct of 1948 or ‘the Umversa.l' .M1l113&1‘}r 'I‘ra,mmg a.nd
_Serwce Act i’ effect. :
SRS The period during which' title T of- the Defense
" Production Act of 1950.1s in’ ceffect. .

LR, 4044, April 80; 1933 (Mr. Uu,) It v;;as s1m1la.r t I-IR 323
(82d Oong.) descnbed supm p 164;. B

. b.. Hea,rmgs B

Hearings were held on the a,b 'e bllls before Subcommlttee No 3
of the’ Commlttee on the Judlclary, I—Iouse of Representatlves, on
June 10,:1953: .

@y Hamer H Budge (pp 10 11 spoke in fa,vor of HR. 1228
contending. that the extension pr1v1lege should be available_to the
Eerson ‘who retained s substantial interest in his patent even though

e had made an assignment theréof, just as t.hough he were the sole
owner. as specified under present law. . -

(2). Irving . Potter, president, Patent Eqm Assocmtaon Tne. (
12-27), testifled in favor of HR 3534. H); pointed out that t,he
constitlitional ] provision allowing the gr‘a,nt of patents for limited times
did not.spealk.in terms of: “lnmted times during peacs,”, or “limited
times to. be abridged during war.” He_ described the: hardshlps his
company. endured because of Government stop orders during the war.
He pointed out that, although the Potter’ refrigérafor was. eveloped
by his company, .o other manufactirers made millionis on the invention,
while his backers had their business entirely mped out due o Govern—
ment stop orders; . .

(3). Welliam R, Ballard Natlonal Assocmtlon of Ma,nufa,cturers
Ep 37-40), opposed TR, 1301, 2309, and 3534, on the ground that

ey Would have the following ba,d eﬁects on, the patent system:

Ly From™ the: fact - that-‘owners  of - -patént nghts—one-
species: of::property—would - be:singled “out - for:preferred:
treatment, -which:is unfair to the owners of other kinds of
proporty; (2) from’ the resulting uncertainty:as to the expira~
tion:daie-of patents, and-the consequent difficulties:for busi-~

' ness enterprises in planning thelre?uture ‘activitiesy.and (3)
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{rorn the furt;her overloadmg of the Patent Office by a flood of
applications for extension; to the detriment. of 1ts 1mportant.
bisiness:of and_l_ g__' apphcatlons for patent' P

Oommmtee on L&WS and Rules,
; ocmtlon (p 46—50), ‘presented the ob]ec-
I3 bills by hls assocmtlon 1ch :ra.n al ong the skine lines as
prevmus testlmony

(8), Dr. Edwin Armstrong (pp 64—71) eloquently descnbed the
patent system as fo]Iows )

prev'ous hea.rmgs Abr am meoln was quoted as

ha,vm said -that “The American p a.tent system added the’

fuel of sélf-interest to the fire of genius”. Tony mind that,

statement. expresses: the true funetion of the patent law in’

Sur economicé system—mto prowde 1ncent1ves for the makmg

of mventm;;s g

. Many: peo le who. Would agree wmh that statement how-
ever, do not lookbeyond the making of a single | invention and
rewarding the: mtrentor for it.. Isuggest that there is-a good
deal more than that to.the matter of providing incentives.

... From the standpoint of the individual inventor, the impor-

£50 gant thing aboutt rewarding: the-inventor is to provide him.:
with the resources with which ‘to make the next invention, "
That is the aspect of the matter that is of public importance,

For if inventions were ever needed, they are needed now,

“wvorld. cond1t10ns'bemg what they are. .

" The'test of any proposal affectmg the patent lawi is whether

it will serve as & spur to'invention. Ap_plylng that test. to the'

...proposal . which 1s before your committee, I think - iblisia
A mentorm'us Jproposal, Tt would provide a’ good many inven-
‘believe, with t,he means with which to go on inventing.**»

last,” and pérhaps most unport&nt ‘it would assure the =

“invefitors and potential inventors of ‘the ‘country that the ™

. Congress .is . mindful of the importance of their ‘work and "

i “to realljz their due’ reward-not for thesake of the =
ut for the sake of gomg on and m&kmg other ’

' ‘tnal orgamzatmns
e.”” Many inventions; of course, ¢omeé out of the mdustrml
laboratories, and there are certain types of problems which
ey can Work on’ effectwely, becatise of the amount of =
1y ‘inyolved. ' “But in' the' many fields whera the caplta,l S
rEquu‘ements are ot to6'great, it has been proven over and
over that:man forman and: dollar. for dollar; the-dndividual
inventor: repeatedly outstrips organizations Wlth hundreds:of:
times{he: ANpowWer. :and - iumberléss - times; the -financial.
resources.’! My :point:is:-not that-either: kind: of: inventive:
effort must; give way te the ot.her my pomt 1s that the country
rgedsboth-kinds of effort, i::i; : gt

s lEray o
ER e
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(@) Thast i’ the ‘Seléétion of membels of ‘the Fourfda-
tion due consideration shall be given to recommendations’ = =
i1 for; iominations tinade: by -the  National - Ac&demy of
Science.or-by other scientific organizations. :i: .- ;
- (4): (That the.chief-executive officerof the Foundatmn
shall be a director selected by an executive committee of
that Foundation which shall prescmbe the powers and ..
* duties of the Director and Whlch powers and duties shall =
‘be’ performed‘ under the supervision of the committee,
“"Thefe dre certain provisions of these four b]lls Whlch a,le open_
to adverse criticism. They are— Y o
(1) Inecliding’ among the posmble membershlp of t;he’f',"“"
' Foundatlon those qualifying mer ely a8 leaders m" ”edu—. ‘
" cational of public aflaits.” ~ .
(2)‘ Includlng “educatlo, al orgamzatlons merelv as |
“slich, among those organizations - Whose nommatmns‘
‘must bé given due consideration. ST A
... :(3}.The inclusions of “othe
" which! the Foundaiti m s a,uthonz
! port geientific ‘reg
(4} The broad i
o+ kinds” which would inelude patents, as subject o .con-
.sdemna,tmn by ithe Fouhdation even: where such: ‘patents
T results from:research:by- independentinventors. . = -
2 (5): Thelindefiniteness:in section 11(b} of: the: phrase
it patented’! since: the :inventions may ~be ‘patented
i ceitherdn the: Umted States ‘or 1n forelgn countnes or- I
both R ; SHEN
(6). In makmg ¢ p0331b1e to 1gn®re the GlVJl service -
' laws in the appomtment of !permanent emplovees of the, Ve
Foundation.
Turniilg now to” the ‘Celler billy HR /042, which'is ideritigal
with the Kilgore hill, 8. 1850 %% % the NAM cantiot Yiew
H.R 042 with' approval sinice it departs to-stch an. extent
from 'tHe: original concepts of what wis deered necessa:ry to,
caryy out the fing objectives of Dr Vanfiévar Bush #This
) because the new megsure contemplates-g,-
(1) . A large organization.imposed, in, part, upon a,d— ey
; A-V‘lSOI‘y boardsﬁa large:organization whlch hasg 1mpllca~ s
tions of political patronage.
. {2) A board of scientists with only advmoryl powers '
and without withority” which! wou
' of ! untry.’ S
dent’ of the Umted States very,
r which he''could, if heé so desired;
mterpret‘ objectives’of the blll ad’'his W“Lshed
‘The “political ‘itplications of “this :Hnd the’ possﬂ)le
_ danger to the ‘school system _sclence busmess_ él,nd ‘our

“to'initiate’and sup-

Jusion éf ‘personal ‘property’ of all

‘ g !
;_determmatlon by a di this :iinportant bodyr of
U what ‘in, his ‘estimiation’ should ‘orshould not be under-

“taken, for, as the Rev. J "High ‘0’Donnell, President
of the Un1vers1ty of Notre Dame, has so Well stated
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:So:T:say that the function of the individual must not'be
underesmmat.ed and. ‘that the: provision;of llberal mcentwes
for hin-is & matter.of: ~public importance,. o ot
v Theére are some:other:-considerations; aﬁectmg the rewa,rds
of inventors: tha.t your: comm1ttee maygwant 1o take mto
conmdera’mon i 2

- In many: ‘cases: th 17—year hfe of: 4 patent is purely theo—
1etlcal It takes:time for 4:néw:invention to:be accepted,
especla,lly if it is imiportant and-would involve major changes
in industry practices or installations: -My FM patents, for
example, were issued in Decernber: 1983. - They. were greeted
by the: mdustry with skepticism; and it was 5 or 6 years before
it wits: generally accepted that the FM system:-would do what
I said:it - would, and it was:1939. before L received a cent of
royalties: under the patents.--.So.in measuring. the. effect -of
‘war reéstrictions in that kind of ‘situgtiori, the effective hfe
of the patents is really about-10 years,instead of 17. !

-'THere is:another point.that L:just want to-pass.over brieﬂy
Tha,t is:that.quite anumber of patentholders gave free licenses
for: Government purposes durmg the préwar-emergency pe-
tiod and. the war. «In-my case; [iinitiated that policyin the
radio, field in: Mérch of 1941 by giving & free license to the
Ariny and the Navy;and.there was.a.quarter of a-billion dol-
18},11‘8 of equlpment made durmg the penod of the- warz;. from
those;: e : : 7
- Would hke for the record to show that the ;FM system
was. used -universally -in -all-mobile icommunications of . -the
U.S. Army during World: War. IT; aid was. employed swith
great effectiveness: during: the 1a,ter amphibious. opemtlons
in-both the eastersi and European theaters of war, - ber

There is @nother problem to which the representatlves of
the Amerlcan Patent. Law. Association did not direct your
attention.” On account of the numerous fields where . Gov-
ernment controls operate, an inventor may have his reward
diminished or reduced to zero by bureaucratic fiat. While
MY OWh experiences may not bé typma,l at least it 18 111u3tra-'
tive of problems that are increasing for the inventor. = ‘

My M gystem had been’ tested and” demonstrabed and
was ready to go into public use before 1936. But in 1936,
when “the Federal’ Communications ‘Commission” was ca,lled
upon ‘to provide wavelengths for it, the assignment in the
then usa,b]ie part of the radio spectrum was only five channels.
Notliitig remotely approaching & nationwide system of FM
broadessting ¢ould be built upon five channels; and there——-
and for the further reason that the setvice was ma,de ‘experi-
mental’”’ so that nobody could derive a cent of revenue out
of 1t——the Commission deprived it ‘of all 1mmedla,te com-'
attraction fo the big. broadcasteis
, the large interests in broadcasting stood pat, and'
left it %o, ‘the inventor and soms of the less favored broadcast-
ing interests to exploit the FM gystem. “Tt was not tntil
May 1940, that the "Commission made FM' broadcasting

“comimercial’”’ and a,ssugned a,ddmona,l (but stlll msuﬂiclent)
radio channels to it. '
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on the Judiciary-issued its report:on August 8, 1949 (H. Rept. 1214),
and the Senate on October 17, 1949 (S. Rept. 1190) H.R. 4692 passed
the: House-on: August. 15 1949 and the Senate w1th amendments
on October 18,:1949,
" Ag the Séhate passed the b1 ‘it extended the term of p&tents held
by meribers of the armed services for an’ addmonal amouns of ‘time
equal to the amount of time they spent in the services. . On the'other
hand, the bill, as.passed. by the Housge, would have extended the term
for tmce that long....A conference was held (H. Rept. 1880); and the
conferees agreed with the position taken by the House of Representa-
tives, and.on June.19; 1950, the.House and Senate.agreed to the
conference report. . H. R. 4692 was.signed.into. law on.June 30,:1950,
becoming Public Law 598. One hu:ﬂdred and thlrteen pa,tents were
extended under th1s a,ct TS PR ;

s OTHER BILLS INTRODUCDD 1IN TEE SIST ‘CONGRESS

Other’ bllls mtroduced in the 81513 Congress but on Whlch no actlon
was taken, included— A
"R, 98, January 3, 1949 (Mr. OH&ra)
"H.R. 3135 Marchl 1949 (Mr: McConnelI)
R 4071 April 7, 1949, {(Mr.-Q'Ilara).
HR 4155 April 9, 1949 (Mr. Gorski).
- "H.R.'8884, Jiine 21 1950 (Mr. Walter). . _
“HR. 9366, Aug usbg 1950 (Mxr, Reed). -
'_ '_.,S 1854 May 13, 1949 (Mr. Douglas), b

9 PUBLIC LAW 437 (82D CONG—_), JUNE 1 1952

Public  Law 437 116, Had 1ts orlgm RN 1537 1ntr0dueed by Mr.
Magruson on’ May 23,1951 H.R, 4413, 1ntroduced by Mr.'O'Hara
on June 12, 1951, was’ “conisidered at the sama ‘time. “The purpose of
these bills Was to amend. Public Law 598 (81st Cong.).  Under that
law, & veteran received the benefits, incident’ to-the extension of his
patent provided he were ‘thie'sole owner of ‘the patent.” This amend-
ment” would extend that cover&ge to’ vetera,ns Who owned patents
jointly ‘with their spouses..

S. 1537 was reported outin S: Rept 1441 and H R 4413 in o Rept.
1716. 8. 153'12\'/E)assed the Senate on May 1, 1952.° The House passed
- H.R. 4413 on May 5, 1952, and the amended S. 1537 on May 15' 1952,
It was signed by the Pres1dent on June 1;1952. :

C. POST-WORLD WAR 1T AND KOREAN CONFLICT

1. BILLS INTRODUCED IN THE 82D CONGRESS, UPON WHICH HEARINGS
., WERE"HELD T T

H R. 323, JaHUai'y"3"‘I'951"('Mr Reaed of Tllinoig). Tt provided:
: that the term of any patent shall be extended 4o such extent -
as the normal use, exploitation, promotion; or development -

" of such gatent hes been prevented 1mpau'ed or. delayed by (i
. reason: o i

128 65 Stat. 321 (1452), 35 U.8.C. sec. 118a (1052).
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testing of material-and structural forms used in aireraft and.
for standardizing physical instruments used in air navigation.-
The U.S, Weather Bureau studies and reports on aeronautical
e meteorology and has an extenswe library of works relating to
"~ or.allied’ to aeroneutlos and is equipped with ‘instrumerits
. ¢apable of mapping air currents throughout the United States
- and waters along its coasts. Tlhe War and Navy Depart- =~
" 'ments have aeronautical libraries. and purchase and equip
" . fiying machines for national deferise.” Each of these depart-
© ., ménts havé attachés in the various countmes to report on the o
“ dévelopment of aviation abroad (p.1). ' -

It then stated

“In view. of the fa.ot thet the esta,bhshment of such a_com-
m1ttee would be:in the line of the best practice of European
nations; all ‘of which have made remarkable -progress in
evmhon under the: spmt of cooperation of governmental and
private agencies and in view of the fact that at present there
1s no, coordination of. the agencies, fesources, facilities, or
&ctlwmes of the Government in the development of aviation
or. with pnva,to onterpmse the..committee reoommends the
enactment of the joint. resolutmn as-amended (p. 2).

No Hurther setion was taken on House Joint Reeolutlon 413, On _
March' 8, 1915, however, Congressman Thomas S. Butler stated that
the prowsmns of the resolution were covered ii ‘the naval appropria-
tion bill, H.R. 20975, Wh1oh had been passed by the House # - This bill
is, dlsoussed below.. T

9. ACT'OF MARCH 4, 1015, CREATING THE NATIONAL ADVISORY COMMITTER
FOR AERONAUTICS

a, HR 20975 reported January 16 1915 (Mr Padgett)

- H.R. 20975 in its orlglnal form oonta,med an approprlatlon for 610~
nautms but no provision for an advisory comimittee. On February
22, 1915, however, it was reported from the Senate Committee on
N aval Affmrs with amendments.’ Among the amendments was one
setting up an Advisory Oommxttee for Aeronauties, The proposed
membership of the Committee was almost identical to that provided
in Senate Joint Resolution 229 (63d Cong.), but there were t0 be no
more than 10 membeérs and the 3 persons not holding specific positions
were to be’ “acqua,mted with the needs of aeronautical science, cither
civil or m111tary or gkilled. in aeronautical engineering or its allied
sciences,”  One of these members could be from the Disirict of
Columbia, while the others wére to be fromi differént States.. The
duties of the Committee wera 1dentloal to those set forth in Senate
Joint Resolution 229. N

" Aot.lon ta,ken on: I—l R 20975 aﬁd enaotment thereof

On’ February 25 1915 the- Senate actmg a8 Comm1ttee of the
Whole, approved the - amendment estabhshmg the -Advisory. Com-
‘mittee.”* On February 26, 1915 the Senate agreed to the amendments
| e52 OonﬂTesslonal Redord,

3 63d Oong 3d sess., NavaPappropriation hlll, Rept 1021 to aceenpany H R 20975 Feb 19, 1915
% 52 Congressmnﬂl Record, D, 480 S
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. HR 1845“:Janua,ry 25, 1949 (Mr Va,n Zam?t), and H R 2308,
A(Mrs ]

Identical bil]s, .si[n-ila_r_ toa, 247
‘2. HEARINGE AND:SIGNIFICANT iTESTIMONY

 Hearings -of -thie House Subcommittee  of the: Committee on Iiiter-
Astate and Foreign' Comimerce . weré held oi March 31 Aprﬂ 1 4 5
and 26, 1949, on theaboveibills: . SEREIET
Letters were submitted from the various Govemment egencles &11
favoring the establishment-of a National Science Foundation. . Com-
ments agam centered upon administration, patent policy, 1nclu31on of
social scidnces; and -the geographlc dlstrlbutmn ‘of funds! © Most of
“the: witnesses hiad' preséited testimony. at previcus hearings; and the
overwhelming' majority were for the éstablishment of the- Foundation.
“+Hon! Fritz: G/ Linham’; John “W.. Anderson, ‘president; -National
Patent Counbcil ;! Gary,: Ind Q. W Storey, -engineer, ‘Tllinois; A- G.
Dixon; Modine Manufacturmg Coiand other businessmen and efigi-
nesrs ob;;ected to the bills o’ Varions seoros. Most of them felt that
Government control would stifie initiative and that there was not
sufficient: safeguard to Preverit the Foundation from earrying “on
applied research..” Some. went 80 far ag to say that the ‘bill 18" “alien
msplred” and:that it ‘might - benefit: enemies by 1mpe1rmg the eﬁ"ec—
tiveness of our industries. :
3. BEPORTS

The House Commlttee ‘on Intersmte and Foreign Commerce
favorably reported out H:Ri748467 (I Rept. 769) on Jumne 14, 1949.
The Senate. Committee on Labor and Pubhc Welf&re reported out
S 247 (S Rept 90) on’ Ma,y3 1949 _ _ AT

4. ACTION IV CONGRESS AND PRESIDENTIAL APPROVAL

* The’ Seniite voted in favor”of 8. 947 ‘on’ March 18 1949, and ‘the
' House passed S, 247 in"lie “of HUR. 4846 on’ March " 1, 1950, A
conferenice was held “to reconeﬂe the dlfferences bétween the two
Houses. An ‘agréement was ireached’ in™conference ‘report 1958,
Thé final bill Was passed ‘and sent 'to the Président on ‘May '1; 1950.
He signed it on \/.[ay 10 1950, and it became Piblic Law" 507 the
same day. . S T .

: G PROVISIONS OF PUV LAW 507 (MAY 10 1950)

»‘::Pubhc La,w 507 pmwdee thatsthe =F0undat10n shou]d develop end
encourage the: pursiit-of & natmnal pohcy for the ‘promotion of ‘basic
research and education:inthe': ‘sciences); “that it-should initiate and
support basic scientific research in the mathematical, physical,
medical, biological, engineering,: ard® other ‘sciences; by making
contraets or other arr&ngements (including: grants loa,ns and other
forms of assistance) for!the:conduct ot such basic scientific research
and to appraise the impact of research upen industrial development
and upon: the genera,l welfare’ to conduet’ reeearch in national ‘defense;
to award scholarships and fellowshlps in the setences; and to avold
undue concentration of research and education.
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“:As T'said’ beiore £ scientists in collige -4nd’ universities
have thelr work' cut out for ther. "They are 7-day-a-week
men,  The seientists in the' large’ labora,torles “except the
exeeutive types, have théir work cut out for them and one of
theif first tasks is to ses that their laboratorws do not get 1nto

Mueh dlscussmn took. plaee on the need for sclentlsts a,nd many
amendments were presented t0:S..526.. . Two Important amendments
agreed. to were: (1), %&[r Morse’s amendment that not.less than 25 per-
cent of the research activities be apportioned : -among ‘the States—
two-fifths to be. apportloned among the States in equal shares, and
the remainder. in, proportion to the States’ population, and (2), Mr.
Magnuson’s amendment that. the Director be.subject to the super-
vision and control of the exeeutwe comrmttee but that he be appomted
by the President., .

Some of the amendments that were re1 : eted Were (1) Mr K11g01e g
amendment that mandatory amounts be distributed to the various
States; (2} Mr.. Kilgore's, samendment. that patents, should- be. freely
dedlcated to:the public and that the Government should obtain patent
rights on research financed by the Government and (3) Mr Ful-
bright’s amendment. to: include, the social sciences:-

S. 526 passed the Senate on May.:20,, 1947, by & vote of 79 to 8

On - July. 21,:1946, a conference report (H Rept. 1020) reconciled
the dlfferences between the ‘Senate and. the. House bills.” The basic
provisions of . the House bill were. retained, :'This. eonferenee report
was submltted in both I—Iouses a,nd agreed to : ;

Premdent Trom steted i emorandum T August 6 19471 ‘that
he had vétoed the bill with ‘great. reluctance for he was eonvmced of
the urgent need for the establishinent of a National Science Founda-
tion, but he felt that the bill:passed by Congress vested the deter-
mma,tlon of vital national policies.and the expenditure of large public
funds.in a group of individuals.who would be essentially private. citi-
zens, 'This, the President stated, was.a marked departure from the
sound principles for the: admlmstmtlon of. pubhc affalrs £y departure

“to Whleh he, eould not gwe hlS a.pprova,l T -

H. R 6007 prowded for ) Dlrector >to be appomt-ed by the Presrdent
who iwould-act.in"accordance; with irules prescribed- by &n: executive
committee..; It:provided that-each.contract shotld contain provisions
for d1spos1t1on of ifiventions.: Funds jvere ‘to beé: distributed solely on
the basis of -ability - with, no; provision for-: 25 percent- distribution
throughout the: Stetes There was no prov151on for mclusmn of the

- social scienées. i il ol ‘ :
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:~the money: which we  invested. Kahsz and:: Lakomskl did;
do that. They bought up these patents from the heirs of
<o i-Stanley, Hoffman - and they. are here asking this.committee; r
o1 torenew them, éo they.are Wﬂhng, although they paid their .,
- -hown money for these patents, to.give 49 percent if anything. . -
is recovered.: We have not gotten anything vet, but if any- . -
thing is recovered, 49 percent goes to the noteholders, ‘

" (2)"Steve Kalisz, (pp.. 813) -was questioned about the financial
arrangements, of the Car Wheel Association. There was an 1n1t1at10n
chirgs of $3 per member and’a’ chargé ‘of . 81,50 every month. ‘Mr,
Edelstein commented that to organize an’ assoclatron and get & $3
initiation fee and o $1. 50 a month from—j' S

_each.one of these persone with the hope tha,t & bﬂl mlght be
passed * % % does not.appeal to me, and I have been prac-. -
~ticing: law in New York where we. ha,ve 2 lerge forelgn element
and In‘my: opinion-it. is simply not, right, . S uaeed e

- {3) Representative Anthony F. Maciejewski (pp 13— 14) sald

My main object in mtroducmg ‘this bill is to try to stop
-+ »those icollections of money. throughout; my entire district. -

_ There was something like 9,000 original noteholders and the. .
people claimed they had rights in this so-cslled patent or . .:
%)%tenats* *Out of thet I understand there are:.only 1 700.:1
ett ; sy
The statement WELS mede thet somethmg Jike $2, 5(_)0 .000; L
has been collected. . It -was collected. out of; people of very . -
-small means; people out. there that are poor. ;I am told . -
that 80, percent of - those. people. are : hard—workmg people; -
.. .Americans’ of Polish descent, -and.who are living on hopes ..
. ‘that some day they. mlght be able to get these moneys back .. ...
that they have paid in there, and they continue giving,:and, ., .
giving, and for that reason, as T.gaid; T would like to.get -a.::
decision in my bill H.R. 9341 and rega.rdless of how . this
¢ommittoe s going ‘to"adt on it I am'going’ to give it proper
publicity in that community and try to stop the eo]leetlen of
monsy once and for all. A

(4) Jokm T'. Hanisch-(pp.-14-186) - told  of the ¢ group he represented
They' had no orga.mzetron nor dues but volunta.ry eontmbutlons
He sa,ld ! ,

Three—fourths of ‘the’ people i the orgamza,tmn ha
or1gmal “Robinson notes “that s, they bought the notes
orlglnallv trom him." Others bought them - throu h “other
hands. T ‘bought my own' through' other hands.’ The
purpose of my being here is that we want to clear: th1s thm
p once and’ for all. " Tt is getting t0 be an awful megs.” Tt
smells from afar, and if nobody does anything about it now
this thing ‘will grow mto one of the blggest rackets, as blg
:as the Drake estate.

“Mr. EpersTEIN. When you' say ‘it smells you mean {Hat
'people are_being pepped up Wlth the idea tha.t sometMe
Tthey Wﬂl rea,hze on 1t? e SR
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(4)--Alettor from Henry Lederer:d Bros, & jewelry corporation; said
* that extending the life of the patent Would deprive Lederer and others
of rights to commence:mantfacture of the lighter: ¥ :
(5Y " The American Patent Law' Associakion asked- the--questmn 1f the
]udmlary hadbeen culpable’anid the patent ownei had suffered a loss,
“could not the amount of this loss be ascertained and a_private bill
for liquidated damages’ introdueéd; in‘order to redress the owner of
'the reissue patent?’ A
{6 Otfwr OPDOSITY :‘wzmessps mcluded;COndel C. Henry, Adsistant
mlssmner of nd th A.me ican Bar A of ’

_‘_‘.b "Com.mlttee a; ,d other actmn ‘

Both the House and Senate comithittees 1eported d fa.vora,bly on
H.R. 2994 (E. Rept. 1433 and 8. Rept. 1277): The House committee
felt that: the equities in:favor of the owner! heavﬂy dutweighed dfgu-
ments ‘sdvanced by opponents. - The committee was of t.he view that
the legislation was without precedent in the history-of patent: legisla-
tion and that no cemparable future situation would. ever:arise: - Since
the owner.was wrongfully deprived. of his. rights because of wrongful
acts of .an’agency.of the Governmient, the Congress properly Imght
restore those rights by the enactment of this bill.

The bill passed both Houses and was signed into law December 23,
1944, as Private Law.554, extendmg for 7 years--the term of the patent.

;B. ELBERT. R ROBI SO

1."-' BACKGROUND

A ‘nmumber- of bills were introduced over ' period ‘of“years to revive
and extend for a period of 17 years from the-date: of passageof the
act, ‘& miumber ‘of “long-sinée-expired. patents originally’ granted to
Elbert R Robinson, deceased:: ~The purpose of-the legislation was
to provide ‘means for- possible compensation to some: thousands of
noteholders whe had supplied Tunds:to' Robifison: to earry on suits
charging infringement of the patent. Because these noteholders were
hopeful of receiving some.return on: their notes; and .were paying fees
or contrlbumng money for this end, the Comm1ttee on, Patents wished
to settle the s1tuat10n once and for all

L

© A BILLS INTRODUCED

10,1935 ) : ongress

2. 12982 June 15, 1036 (M. Reed) ‘.7‘4‘.t.h Congress..
783, June. 16, 1936 (Mzr. J. H. Lewas), 74th Congress..
5748 March 17,.1937 (Mr Reed), 75th Congress.. -
. 6980, May 11,. 1937 (Mr. Andresen), 75th Congress.. ...
R 6009 Mmch 30 1937 (Mr. Andresen) “75th. Congress.. .
S.:2908,. August 4, 1937 (M. J. H. Lewis), 75th OOngress
No action'was, ta,k(m on any of these bills,

mmmmmm‘
I
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furthered the interests of the United States and matema.lly
assisted in promoting the war effort or defense programs by
granting licenses to the’ Government to use their-patents
without payment of royalty, or for a- nominal: - royalty,
even though the granting of such licenses prevented “or
substantm,lly curtelled the normel use or explmtemon of the
patents. - [P ) . o
* gl R :‘* . * : *"‘ffv:,: .
Mo ]ustlfy leglslat10n for the’ extensmn of the termis of
'patents on the groind ‘that national emergencies such as
World War II and the Korean conflict resulted in the sub-
‘stantial loss of opportunitiés for the explcutetlon of such
patents, the fundamental “distinetion must be recognized
between the loss of such opportunities for patent exploitation
and the numerots kinds of other economic losses suffered by
various classes of citizens as a result of such emergencies,
‘The measures taken’ by the Government in the interest, of
national defense necessamly caused, indirect losses of varying
‘degrees on numerous groups of citizens, ‘creating situations
for which' there ¢éan be no compensetlon or other remedy
provided by Federal leglsletlon ROk
.. Yet this general situation affords no’ justification for not
compensating . individuals from whom the Government has
appropriated ‘specific property. ~The Government stends
in a special relation to such individuals and compensation is
paid for property rights taken.  In principle, the Govern-
.. . ment would have no more justification to abridge the special. -
‘obligations it has assumed in inducipg the disclosure and . -
.~ public dedication of inventions in exchange for the Govern- .
. _ 'ment’s assurance of a 17—year pemod for the excluswe use of
... such inventions,

HR 3534 passed the House on July 27 1954 (Oongressmnel
'Record p. 12303). -

“The.Senate reported- out . R 3534 (S Rept 2265) p but When it
reeched the Senate ﬂoor, 11} wes obJected to by Senator Grora and the
.bﬂl was not voted on..

‘4 BILLS IN’I‘RODUCBD IN THE 84TH CONGRESS, UPON‘ WHICH HEARINGS
AT S e - WRRE ‘HELD B St
“a., Provisions ..ok oty

H.R. 2128 Ja.nuary 183, 1955 (Mzr. Fisher of Texa,s) It was identical
to H.R. 3534 (83d Cong. ), ‘authorizing the extension of patents cover-
ing invertions whose" practlee Was- prevented or curtailed “during
certain” emergeéncy periods by -service of ‘the petent owner m the
Armed Forces or'by production contréls, *

‘H.R. 3134, January 26 1955 (Mr Reed) ThlS b111 Was s1m11er to
H.R:/1301 (83d Cong.)v - .

H.R: 4700, Match 7, 1955 (Mr "fU
H.R: 4944 (83d Cong ) i

'tlt)-‘._'f Th1e bxll Wes s1m11ar to |
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Il. GENERAL EXTENSIONS NOT INVOLVING. WAR CONDITIONS
AL PROPOSALS DURING. THE: 1930% '

_ There have been almost no proposals in recent. ‘times for a genera,l
extension of patents, apart from those resulting from war- condlt.lons
Two.exceptions to tb.lS rule.are as follows:

1. 8.1591, May 1, 1933 (Mr Oopeland)%'?.?»d Oongress, prowded

That any letters patent. ‘which ¥Were ‘unexpired on’ March 4,
1933, and have not subsequently eéxpired, are hereby extended
for a term of five years &fter the date now fixed by law for
then‘ EXp]I'atIOIl -

" Any letters patent Whmh have’ explred subsequent to
March 4, 1933; are hereby renewed and’ extended fora term of
five years after the date of their’ expiration. =~

2. §.2775, May 7, 1935 (Mr. Johzison)—74th Congress, prowded

That all latters patent: granted forany process of fermentation
are hereby reniéwed and éxtended for a period of timé equal to
that part of’ the ' terim of such patent: that" fall within the
pénod the elghteent.h &mend i 'nﬁ t.o the Constltutlon’ was 111
" effect. '

Il'.{ GENERAL EXTENSIONS UNDER WAR CONDITIONS—V:

H: R 13043 prowded for extensmn of the patent.s of vetera,ns
covering inventions patented prior to Novernber 11, 1918, and who
had suffered’ s loss of income therefrom: bécause of mlllta,ry service.
This bill passed the Hotsé and Senate, was signed by the President,
but not by ‘the Vice President: {at that tune the mgnature of the Vice
Premdent was necassa,ry for the bl]l o' be enacted) o

"'VMAY 31 1928 SRR

8 H'R 10435 I‘ebrua,ryz 928 (M Vesta,l) '

: "‘"‘PUBL:rc LAW 623 (TOTH CON

H. R 10435 perm1tted the extensmn of 8 pa.tent issued to & veteran
prior to. November 11, 1918 and who suffered & Ioss of mcome because
of his term-in-service. . o ; : :

The bill. read in. part as follows

B i enieted * * % THat Ay’ pérson Who served honor~
ably ifn’ the wilitary’ o riavel forces of the United States at
- any fime between April“6,71917, and ‘Noyember 11,°1918,
both dates inclusive; and’ was subsequentlv honorably dis-
charged may within imonths sfter the enactment of this
act, upon paynient of ‘g fae of $20 make’ a,pphcatlon t6 ‘the
‘;--.‘-;-f-Oommlssmner of Patents;-comprising. & : ~vertfied statement,:
fo..i aecompanied. by supporting evidence of: the following: factsti: 7
(A) That he is the inventor * * * of an invention * *. #* .1

for which & patent was granted prior to November 11, 1918,
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(h).Bearing '8 :direct relation: tor or:made:in ‘consequence:of the
oﬁﬁclel duties‘of - the' inventor means that: the ' duties to:which:the
inventor had been assigned-weresuch: that the mvennon could Teason- -
a.bly be: expected to arise therefrom. SR

<. When assignment is: required. —When eny of the cond1t1ons set‘
forthi:in. ‘paragraph 5, ‘as: defived: in- pereiraph 6, are present;:the
domestic rights and, in the discretion of NACA heedquertere forelgn
nghts i, and ‘to the invention shall belong tethe: Government’ if—

; (&) The conditions: are: equitably: sufficient:to- ]ustﬂy assxgn-
+ " ment thereof by the employee: to: the: Grovernment and’
®) The Government has sufficient interest: m the mventlon to
*'requiré assignment thereof by the employee. - .-
If it should be found ‘that: agsignment is:not’ requlred under (a,) ‘and:
- {(b)-of .this paragraph, the employee nevertheless shall-be required :to
ant to the Government a mnonexclusive, irrevocable, royalty-free
feense m-the invention':and sundeér any: patents: ‘which ‘may 1ssue_
thereon; with power: to: grant licenses for all:governmental purposes:
When none of the conditions set forth in-paragriph -5, as defined :in
paragraph 6, are present, the entire right, title, and interest in and
to the invention shall be left in the employes, stibject to law.

8.. When conditions are presumed—It is présumed that the condi-
tions of' parag'raph 5, -as” defined ‘in peregraph 6 are present When
the employee 18 employed or assigned-— -

(@) To invent or improve or perféct’ eny art machme, ma.nu-
facture, design, or composition of matter; - :

" ®) To conduct or perform research of development work 'OF

i bothy

e (c) To superwse, du‘eet coordmete, or rewew Govern ”ent

" “financed or conducted researeh work, or both;or s

" {d)  To act in' & laison ‘capacity among govermnental or non-
governmental agencies or md1v1duals ngeged 1n such reeeareh
~or. dévelopment - work, or'both. " -
9. Bui'den of proof. —Employeee ‘withit - the tlagses’ deﬁned in ‘para-
graph 8 may submit evidence that will enable NACA headquarters
to’‘establish” the absernice ‘of “any ‘one or more of the conditions of
paragtaph 5, as defined in paragraph 6, o' that the'conditions which
arée ‘'present’ are insufficient equitably - to justify’'a’ requlrement t.hat
assignment be made to ‘the ‘Government of the invention and any
" patent. which may issue thereon. Tor’ employees not ‘within® the
classes defined in paragraph 8, thé Government must establish ‘that
the conditions of parsgraph 5, as-defined’in paragraph-8;-if ‘present;
are sufficient equitably to require an assignment to the’ Government
of the'invention and to any patent which may issue thereon. -

100 Foreign rights —An-assighment ‘of the foreign rights in ‘and 'to
the invention shall be madeé by the employee, upon re%v}elst ‘when:
éver an assignment of the domestic rights is requlred ere; how-
ever, an assignment of the domestic rights is not required, an'assign-
ment of the'foreign rights in and to the mventmn ma.y be made ib'y'
the employee, upon request .

APPEALS AND PETITIONS

11 Appeals ——Any employee of the N&tlona.l Adweory Oomm1ttee
for Aeronautics who is agerieved by s determination by NACA head-
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A.PPENDIX A

RULES AND REGULATIONS RELATING TO PATENTABLE INVENTIONS OF
EMPLOYEES OF THE NATIONAL ADVISORY COMMITTEE FOR "AERO-
NAU'I‘ICS el g

At.tachments - :
(1) - Adm1mstra.t1ve Order No 5 of the Government Pa.tents
Boa.rd approved April 26; 1951:(16-F.R. 3927). -
(2) Form NAVEXOS 2374 (Rev. 4-51), Record of Inven~
. tmn and Instructions for Preparation thereof.:
it o (8) I‘ormw*-NAVEXOS—ZB? 5. . (Rev 1—47), Dlsclosure of
- Invention.: .

1. Emecutwe Order:. 1 0096’ —By Executlve Order 10096 dated
January 23,-1950.-(15 F.R. 389), the. President. established = basic
Governinent- patent policy:with respect to-the:inventions made by
employees ‘of the Féderal Government: under which the Government
may,, under:certain coriditions; aequire title:to liventionsrmade by its
employees-under.other conditions. - : Determination by a:Government
agency that the Government has or is to'itake less. than full 'title to
an invention is subject to approval by the Chairman of the Govern-
ment Patents Board established under this:order.

2, With a view to obtaining uniform application of the policy set out
in'this:order and uniforni: orgamzatlon thereiinder; the Chairmeanofthe
Govérnment Patents Board is authorized and. d}rected afterconsnltas
tion: with -the Board; ‘to formulate and subiit' to: the President for
approval such proposed rules and regulatiotis ‘ds may ‘be necessary
or: desirable -to implement" and ‘effectuate ‘the 'policies established.
Each Government agency is also required totake all steps: appropnate
to effectuate : the' order; including the promulgation” of - hedessary
Ilgzglﬂatlons which' sha.ll not 'b'e 1ncon51stent w1th those approved by the_

resident SRS

-3, [ Government Pa,tents Boarci zmplementmg mles cmd regulatzons —
@n April 26,1951, the President approveéd certain rules-and regulations
under Esecutive Order 10096 which have been issued as Adminigtras
tive Order No. 5 of the Government'Patents: Board! (16 F.R.:3927)
attachment (). These rules and regulations in section 6 thereod,
restate the basic Governmeat patent policy established by the Presi-
dent; and in this section and certain others set forth the responsibilities
of Government agencies. The agency responsibilities, among others,
include determination of invention, determination of rights in inven-
tions, determination of whether pa,tent protection will be séught in
the United States, and the furnishing of certain reports.

4, NACA responsibilities—In carrying out these agency respon31-"
bilities for the National Adwsory Committee for Aeronauties, NACA

188
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-I think' it is bad practice.In my.opinion it is"the be- - -
s =gmmng, possibly, of the Wedge of the Federal: Government - « -
getting into private business and of the Federal: Government. .. .-
chartering corporations in the United States. Otherwise, it
is & harmless little metter Probably 1t will not do- any harm
or any good. : ‘

© Mr. ' Javits amendment was. agreed to The Senate passed H R.
7963 as a,mended the same da,y (July Ly 1958)

e, House Oonference Report No 2135

The conference réport on H. R 7963 was subm1tted on: Jul)f 9 1958,
Amendment No. 31 was concerried ‘with' the ‘provision re lating to-
resem'oh and development, and was explained in conference as‘follows:

 This ‘amendment ‘added to " the Hotise bill a* Tlew section
(sec. 9) estabhshmg ‘a program of ‘assistance to small-
business ‘concerns:in -the fiéld of:research and :development. -
Under this program SBA would assist small-business concerns
in obtaining Government contracts for research and develop-
ment snd in obtaining the benefits of research and develop-
ment performed by larger firms under Govetnment contracts
orat Government expense. Groupsof small-business concerns
would also.be encouraged to join together for research and
development work, with technical and other assistance
being provided by éBA and would be authorized to under-
take such joint research and development programs without
violating the antitrust laws or the Federal Trade CODJIIIISSIOD
Act: © Theé House recedes. L

‘Both Houses approved the conference report and the bﬂl beoame
~ Public Law- 536 on July 18 1958 .

08 PUBLIC LA.W 536 (85TH CONG ), JT}'LY 18 1958

Pubhe LELW 536 amended the Small Busmess Act of 1953 makmg
‘varlous ohanges in the interest of promoting & more Wgorous and effi-
cient program of assistance to small business. The principal changes
were (1) to make’ the Small Business ‘Administration a permanent
‘agency, (2) to increase the authorization for loans to small business to
$350,000 maximum outstanding at any one time to a single firm, (3) to
prov1de for a more equitable share of Government procuremeﬂt Tor
small business by requiring a new -definition: of -sma]l-business for pro-
curement :purposes, -(4). to: reduce - the -inferest: rate: on :direct-SBA
business loans and-on SBA’s share of such-loans made in participation
with private lenders and to eliminate ‘the «ceiling on the interest rate
on the privatelender’s share, and (5) to providethe section 9 p1 Ovisions
heretoilore discussed relatmg to research and development
 Beetion9,'as’ ﬁna,liy accepted, provided: -

“Sme. 0. {a) Researchand development are major faotors in
the growth and . progress ‘of " industry and the national
economy. - The expense of carrying on ‘research and de-
velopment programs is beyond the means’ of many ‘small-
busmess concerne and such concerns are handlcapped in
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serving the aireraftfindustry, d4s we have gince 1916, we have
been all too well aware of the sxceedingly difficult situation
which is imposed on small business, and possibly others, rela-
tive to inability to obtain basic information under the guise
of security restrictions. ST AL AR L e
I cite a8 an example the situation: with which T ami best
aware; namely, the difficulties this‘organization:encounters
in obtaining classified reports which would be of great bene-
fit in' the pursuit of our endeavors. The Armed Services
Technical Information Ageney, better known throughout the
trade as ASTTA, operates under procedures prohibiting the
distribution of classified reports to organizations who do not
posséss that very elugive requirerient known ag need toknow:
Normally need to know can be establishied by possessionof a
clagsified contrict,  However, 1t is difficult to obtain a classi-
fied ‘contradt without certain basie: information : which -is
maintained ‘under “close’ security: surveillance. ~ This obvi-
ously is akin to the well-known dog chasing his tail.. = .
" We have been s ¢cleared facility security-wise:for a number
of ‘years:” However, we have not had a:development con-
tract for the past sevéral years and during that period have
" been unable to obtsin the basi¢ information which we feel
would assist g in obtaining such contracts in the future..

I take the liberty of directing your attention to the-above
gituation as being one which' I beligve is typical of -the
thoughtless diseriminatory action against the sialler fellows.

I do hope the passage of your bill will permit this situation

The Commiftee on Banking and Currency amended H.R. 7963 by
adding.a new section 9. Subsection (a) of the new section 9 contained
an introductory provision reciting the mmportance of research in to-
day’s economy, the difficulties posed for small business in this area,
and a declaration of congressional policy to aid small business in these
fespects in order to strengthen and protect our competitive free enter-
prise system. Subsection (b) empowered the Administration to aid
small business to obtain Government resgarch and development corn-
tracts and the benefits of Government-financed research and develop-
ment. Subsection: (¢} authoriZed it-to cooperate with other, Govern-
ment agencies in achieving these purposes. . Subsection {d) authorized
it to work out with small business concerns’joint research and develop-
ment programs, approve: sgreements providing for such: programs
(after consultation -with the: Attorney General, and Federal Trade
Commission) where he finds they will “maintain and. strengthen the
free enterprise system and the economy of the Nation,” and provided
that acts pursuant to such agreements should not be deemed in
violation ‘'of the antitrust laws or the Federal Trade Commission Act.

TR d 'Acrﬁox;takan,f Senate-—I-IR 79'-63‘ Ve

H.R. 7063 was:debated in the Senate.on July 1,:1958.. Mr. Javits
sponsored an smendmént which would make even more specific the
exact activities in which small business might engage in the.field of
research:rand: dévelopment; .. It/i(1)- emppwergd}.qt%)e ;Small . Business
Administration to give small-business ¢oncerns technical assistance in
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istrator.or: the -Attorney  Gereral may at any.time withdraw
his, approval. of. the" agreement and the-joint . program  of
research, and: development covered, thereby, if:he finds that
the agreement or the joint program carried on under it is io
longer in the best interests;of the-competitive free enterprise
system: and: the economy, ofthe Nagion:. ' A cop¥ of:the state-
ment. of any. such finding and-approval, inte,ndég to'be within
the coverage of. this.subsection, and a copy of any modifica-
tion..or. withdrawal:of approval;-ghall- be published in:the
Federal Register. The authority- conferred by . this sub-
section .on the -Administrator; shall not be: delegated by him.

(3) No act or omission to act pursuant to-and within the
scope of.any.joint. program. for research and developruent,
under an agreemertit approved by the Administrator under
this subsection, shall be construed to be within the: prohibi-
tions of  the antitrust laws. ex. the.Federal Trade Commission
Aet. ..Upon publication in the Federal Register of the notice
of withdrawsl.of his approval of.the agreement granted under
this subsection, either by the-Administrator or by the Attorney

‘General, the provisions 0f this-subséetion: shall not. apply: to

any. subsequent ‘act .or-omission; te:.act: by réason ‘of such
agreement or.approyal ' Canhigbimee aor i
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Act of April 1, 1869 (16 Stat. 604, ch. 8).~
Extensmn for 7 years of pa,tent of James M. Miller for improve-
ment in surface éondensers for steam engmes authorlzed -on apph-
- cation of Isabella C. Youngs. o
Act of February 9; 1870 (16 Stat. 613, “ch, 15) '
Extension (apparently for 7. years) of Almzor Clark’s patent
for fastening for hay and manure forks authorlzed ' . o
Act Of March 15, 1870 (16 Stat. 631, ‘chi. 27, " '
Pxtensibn (apparently for 7 years) of Walter .-Hun 8 patent,
for manufacture of paper collars.authorized. _
Act of March 25, 1870 (16 Stat. 631, ¢h, 37)." w oA
T Bitension (apparently for 7 years) - of Thomas Thompsons
patent for improved machine for folding: ‘paper authorlzed
Act, of March 25, 1870 (16 Stat. 631, ch:"38).
S Txtersion (apparently for 7 years) of Williarh Mont Storms
patent for improvement. in revolving 1 ﬁrearms authorlzed -
Act of April 6, 1870 (16 Stat. 633, ch. 50) o
“Txtension. (apparently for 7 years) ‘of Tobms 7. Ki
patent for improvement in cider. mills authorlz LU
Act of May 4, 1870 (16 Stat. 636, ch. T8 ' T
‘Txtension ‘(apparently ' for 7 years) it i.Au ustus R Moen s
patent for improvement of basement etc, W ls, to render them
.-, impervious to water, guthorized. _' o L
Ac ‘of July'7, 1870 (16 Stat. 648, ch, 215)
Extensmn (appa,rently for 7 years) of John Tyler,
improvements in waterwheéls authonzed '
Act of July 7, 1870 (16 Stat. 648, ch. 216) T
“Alexander C. Twining’s patent for im é)rovement in process and
' apparatus for making ice. to be extende for 7 years T :
Ac,t of July 14, 1870 (16 Stat. 656, ch. 291), ' T
© " John Bachelder s patent for 1mprovement in sewmg mechamsm
" extended for 7 years.” R
Act of July 15, 1870 (16 Stat. 657, ch, 308), "~ "/ : ;
B Extenswn (apparently for 7 ‘years) f patent of Fra,n ] M‘
Strong and’ Thomas Ross for unprovement In platform scales
authorized. " .
: Act of January 25 1871 (16 Stat. 399, ch. 28). o
. Extension for 7 years of Plerpont Seymours patent”for il
“provement in seed planters or grain drills authomzed
Act of January 30, 1871 (16 Stat. 401, ch. 30)."
Extension’ (apparently for 7 yea,rs} of Joseph’ Rodefer s pa,tent
- for improverneént, in bedstead fastemngs a.uthonzed .
Act of Jantary 31, 1871 (16 Stat. 401, ch. 31).
Extengion (apparently for 7 yea,rs) of Arnton Smlth’s pa,tent
" for improvenient in' plows authorized.’ :
Act of May 15, 1874 (18 Btat. 550, ‘ch. 179)
__Effectgiven to extension (a,pparently for 7 years) of McClmtock
" Young’s patent for improvement in harvesmng machmes
Act of February 18, 1875 (18 Stat. 630, ¢h. 85).
Extension for 7 years of J oshua Hathawa,ys patent for im-
proved device for converting reciprocating into rot,ary motion
.authorized.

'dleberger s

patent for
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such invention shallbe the exclusive property of the United States,
and if such invention is patentable a patent therefor shall be 1seued
to-the United States upon ‘dpplication Thade by the “Administrator,
unleds’ the Administrator waives all“or sny part‘of the rights of thié
United -States to such invention: 1n conformlty mth ‘the’ prov1s1ons
-of ‘subgection (f) ‘of this section:

“(b) Bach contract entered into -by the Admlmstmtor with an’y
perty for the petformancs ‘of any work shall’ contain -effective provis
sions under which stich party shall furhish profuptly ‘to the Adminis-
trator ' written report containing full ‘and compléte technical informa-
tion coricerning any invention; -digeovery,’ 1mprovement or mnovatmn.
Whmh may be made in the performance ‘of any such’ Work :

(¢)"No patent may be issued to any -applicant other”than- the
Admlmstra,tor for any dnvention wlich appsars to the Commissioner
of Patents to have significant utility in the conduct of aérongutical and
space activities unless the-applicant' files with the Commissioner, with
the application or within thirty days after request therefor by the
Commissioner, a written  statement executed under oath setting
forth the full facts concerning ‘the circumstances under which such
invention was ‘thade and stating the relationship (if any) of such
invention to the performance of any work under any contract of the
Admiinistration. Copies of each sich statenient and the application
to which it relates shall be transmltted forthmth by the Commlssmner
to the Administrator. = .o, o e

“(d) Upon. any apphc&tlon ds to W]lech any such statement ‘has been
transmitted to the. Admlmstrator ‘the Commissioner may, if the
invéntion is patentable, issie a pa,tent to the applicant unless the
Administrator, within ninety days after receipt of siich application
and Statement requests that such patent be issued to him on behalf
of the United States. 1f, within, such.time, the Administrator files
such a request with the' ‘Commissioner, the Commissioner shall
transmit notice. thereof.to. the applicant, and. shall isgue such patent
to the Administrator unless the applicant within thirty days after
receipt of such notice requests a hearing-beforea-Board; of Patent
Interferences on the question whether the Administrator is entitled
under this section to receive such pstent. The Board may hear and
determine, in-accordance ‘with rules:and: procedurss established. for
interference. cases, the question. so presented; and:its' détermination
shall be subject to appeal by the applicant or by the Administrator
to the Court - of - Customs and  Patent::Appeals - in -sccordarice with
grocedures governing appesals from. declemns of the Board of Pa.tent

terferérices in: other proceedings.. s

(e} “Whenever: any patent: has. been 1ssued to any a,pphcant in
conformity. with subsection (d), and the Administrator thereafter has
reason to believe that tlhie statement filed by the applicant in connec-
tion ‘therewith 'contained any false representation .of any material
fact; the  Administrator within five years after the date of issuance
of stich patent may fila with the Commissioner-a‘request for the trans-
fer to the Administrator of title to 'such patent on the records of the
Commissioner. * Notice of any such request shall be transmitted by
the Commissioner to the owner of Tecord of such’ patent, and: title to
siich patent-shall be so transferred to the:Administrator unless within
thirty. days after receipt of such-notice such owner-of record requests
a hearing before a Board: of Patent:Interferences: on ‘the: questlon
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iStates Weather: Bureau; one répresentative:of ‘the National ' -
Bureau of Standards; one Department of Defense repré- ..
... sentative .who: is a,cqua.mted with.the. needs-of meronautical
- regearch and development; -and not more than seven: other =
- imembers-selected from ‘persons: acquainted with the reeds of
aeronautical . science; either: civil or military;-or skﬂled in-
aeronautical engmeermg or its allied sciences. -

The term of membership for pérsons’ Other than those representmg
Government agencies is:5 years:

Throughout the'years thé orgamzatlon of the Na,tlonal Adwsory
Comimittee for Aeronautics grew, and at the timé of its absorption
into the National Aeronautics and Space Administration, the members
appointed by the President were aided’ by  four- ma]or committees:
the Committee on Aireraft, Missilé, and Spacecralt Aerodynamics,
the Committee on"Ajrcraft, Missile,” and ‘Spaceécraft Propulsion, the
Committee ‘on Aircraft, \/Ilssﬂe and’ Spacecraft Construction, and
the Commities on’ Aircraft Opera,tlng Probléms,  The’ membersh1p
of these committees resembléd that of the’ central committee, in that
they were composed of ‘8 ‘cross section of - persons’ from Government
and from privdte Tesearch. Fach committée had-subcommittees,
and here too the wide range of membershjp permitted coordinstion of
NACA research with that of other agencies. ~ In addition to these four
technical committees, the NACA established an Industry Consulting
Committee in 1945 and a Spemal Oomm1ttee on Spaoe Technology
in January 1958.% .. .

. A--small: portion: of the NAOA’S Work WaS: done under contmct
Wlth research and educational institutions, :but most of it was-done
on the NACA grounds -and-was governed by the needs of national
defense.  The: NACA preserved a close . working arrangement with
many Government: agencies; especially’ the’ armed services, in order
to avoid duplication-of.research and to ‘permif maximium use of :its
findings.” .For example, the NACA had some of its- personnel Work—
ing at the Atomlc Energy Commission laboratories.®: - -

The duties of the National Advisory Committee for Aeronautlcs
were likewise ‘enlarged. Under the aot of "May 25, 1948, it ‘wds
authorized—

to direct and conduct researoh and expemment in aeronautics

in the Lapngley Aeronautical Laboratory, the Ames Aero-
 nautical Laboratory, the’ (Liewis)® Flight Propulsion Lab--
" “oratory and in‘such other laboratory or'laboratories as may,” -
~:in whole orin part be plaoed under the dlreotlon of thef'-";

Comnnbtee. ' R

'8 PATENT POLICY i ik

In’ carrymtf “out, its dutles Both on its ‘own and under oontmots
with other institutions, the NACA had to face the problem of Tights
in inventions resultmg from its researoh It was subject to the pro-

78 - Natlonal Advisory Committes for Ae.ronautics, Fo'rty—Fourth Annua] Repart; 1958, pp $3-03,

¥ Senate Committee on Armed Services. Report by Ralph E. Flanders on visit to the facilities of the
Natlonal ‘Advisory Coemmittes for Aeronautics, pp: '1-3 '(Apr. 8-13, 1955); U.B. Presidént’s Scientific Re-
search Board, science and public nolicy, a report.4o the President by J ohn R Steelman, vol. 2, The Federal
resesrch program, pp 256-261 (1947).

88 Fearings on ‘H.R. 2581 .(H:R.: 8761}, before the Subcommiitee on; Rep] Estate and Military Oonstruo-
tiorL of the Senate Cornmittes on Armed Forees, Bdth Cong., lst sess,, pp 10 13 (1955)

. w The word “Lew-ls" wos mserted by the act of Aug 8, 19
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:: That ‘the National - Research ‘Council hereby declares”its
mtentlon to dedicate to:the use of the public; in such manner
a3 the Research Council may deerm most: eﬁ"ectlve, the results

of such discoveries as are m&de in the.course of investi a,tlons.gu
- conducted . under the auspices. of. the Research Council ®

The patent policy adopted in 1924 ig:still in‘effect. Seveml petcnts
ha.ﬁe been a,smgned to the Natlonal ReSeereh Ooun(nl under th1s
po cy s TEin v o ; G .

5 ACTIVITIES OF THE ACADEMY-RESEARCH COUN(‘IL '

The &GtﬂVlthS of the Aeedemy-Research Oounell ‘are ma,ny and
varied. It awards scientific fellowships and helps in the administra-
tion of the fellowships of the National Science Foundation. Tt
undertakes research: projects at-the request-of Government agencies
and has served in-an advisory: capacity to othér organizationsl - Its
committees are engaged: in-many. types of research, the results. of
which -are - often published. - The : Academy-Resesrch: Council - also
publishes the Proceedings of . the:National “Academy. of Sciences-and
the News Report; these, in addition toits lecture serles help promote
its relations with the general public.®:

The operations of the Aeedemy-Researoh Oouneﬂ sre evon better

shown by its achievements, a few ofiwhich will: be mentionéd here.
From 1922 to 1930, the Research Council worked on the preparation
of the International Critical ‘Tables of Numerical Datd:of Physics,
Chemistry and Technology. Tt assisted: in ithe plans for'a scientific
exposition at the Chicago:World’s Fair in 1933; and the: Division of
Medical Sciences studied the problem of deafness following'a 192425
survey of schools for the:deaf by the Divisioniof Rducational Relations.
The Division of Engineering and Industrial Research-has carried out
many special projects, including an investigation in-the .1920’s of
damage to the dikes in San Francisco Bay:snd work in highway
résearch.” In"addition, this division -has sponsored: laboratoty touts
{for mdustrml representatlves and h&s esi,rmed out sur veys of mdustrml
reqeareh 8t :
o During the early yea.ls of World War II t.he Aeademy~Reseereh
Council made a survey of research facilities available for war use: - At
the request of the Government many projects were carried out during
the war, including those on “military medicine involving extensive
cooperation with the- Committee on Medical Research; food- and nu-
trition, research on' critical metals and other materlals ‘gnid cértuin
problems -of actual warfare, many. of them highly. confidential.” #

The activities of the Academy-Research Council have continued to
expand following: the war. .-A National Committee of the Interna-
tional Union Againist: Oaneer WS orgamzed as well as a Committee on
Disaster Studies, which made.an investigation in.Europeat, the. time
of the 1953 floods.. . A.special’, Academy: committee studied:the Na-
tional Bureau of Standards’ findings on. battery ‘additive AD—X2

B 11,8, Department of Justice, Investigation of Govelnment Patent Practices: a.nd Pohezes
Recommendations of the Attorney Generai to the President, vol. IL, p. 223 (1947).

& National Research Couneil. st

% Report of the Natlonal Academy of Sclencos, National-Reseaieh Council, ﬂscal year 1953—54

L Gonsolldated reporf: upon t‘.he actwmes of the Natlonul Research Council 191Q~32, pp 24—

sT?wemer, note 80 supra, atp 237 R
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= Section: 1(&) (2)-patents . affected by Government stop
'orders There:is noaccuraté way of estimating the number of

applications which would' be submitted under this category.
Under’ British- patent- extension law, which is moreliberal,
‘8% percent -of the patents which were eligible for exterision
applied :for such extensions. Using the British 3% perceént
ag a basis, and. applying it' to ‘the 400,000-U.S. patents which
are presently eligible for extension merely from ‘the stand-
point of the dates involved, the U.S. Patent Office estimates
that there could be about 13 000 apphoatlons in- thls cless
Thié-is:a top estimate.:
- Seection 1(a) (3)~—~hcenses granted Government oh royalty—
free or nominal royalty basis: 600 specific patents were g’lven
to the Government under this category which have not ex-
pired.: In addition, 52 companies granted licenses to Gov-
ernment on all of the ‘patents ‘which they owned. "No- esti-
mate of number ‘of patents involved could be given. " Also,
the entire radio industry (125-companies) granted licenses: t0
Government in certain designated categories of patents, ‘No
aceurate estimate could beémade on this group.- The Patent
Office representative estimated that applications under this
subsection. would not be greet.—would not go mto the
_thousends '

Tt should bé remembered thet any’ perlod of extensron
grented unider this Jegislation would not; speak-from the date
of this act or the datefrom which any extension is’ grented
by the Patent: Office; but rather from the-date' of éxpiration
of the original term of the patent (séc.-1(b) of this bill).
This 'circumstance alone will virtually préclide any patent
the original term  of which expired prior to January 1, 1952.
The greatestextent of-curtailment a patent owner mzwr suffer

~ under this bill, exclusive of a patent owned by a veteran, is
about 4 years. Most patents, of course, will be affected for
shorter times, since Government-step’ orders were issued pro-

. gressively from 1942 as the exigencies of the national emer-
gency increased. An extension of the 4-year term added to
a’ patent’ which expired January 1, 1952, would bring the
patent owner up to Jenuery 1, 1956 ‘and wotld ylelr%
very little or nothing. ™ Tt follows therefore that, for practlcel
beneficial purposes, only petents which expire well after Jan-
uary 1, 1952, are Wworth filing an extension for and then’ only
where' the' 4-yeer period of curtailment ¢an be shown.

A m1nor1ty report of the Commlttee expressed t.he follomng views:
T REASONS TOR REJECTING THIS PROPOSATI.

1. Tt singles out patent owners as a preferred class for
relief from losses due to wartime controls, which is unfair to
others who suffered equally. from the saime cause, such as
filling stations which could not get ga,sohne and steak houses
Whroh could not get. steak.”

"2, It opens up for éxtension thousands of pa,tents throws
a heavy burden on the Patent Office, and sets up such a vague
standerd that it leaves too wide an administrative diseretion.
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The offices aléo develop additional small-business sources for
‘research and 'development ‘projects ‘when ‘notified by the
agency’s representatwee ab procurement centers thet greater
small businéss competition is needed.:” -
 Thé percentage ‘of research ‘and - development eontrects
awarded to small business firms possibly ‘could be increased
by ‘use ‘of  the ‘joint’ set-aside’ program: Accordmcrly, tha
agency has. instructed’'its representative “at’ procurément
centers to initiate joint set-asides on research and develop-
ment projects when two or more small business firms have
qualified as prospective contractors. - This’ action will give
-~ Government. procurement - officials .every  opportunity to
cooperate in increasing the share of regearch and develop-
ment contracts being awarded to small business concerns.
To illustrate effective use of the joint set-aside program in
this_area, ‘of all research and development procurements
screened at the Quartermaster Research and Engineering
Oommand at Natick, Mass., during the 6-month period end-
ing December 1957, almost 50 percent of the dollar value was
set aside for small busmess i

Senator Fulbright had recewed Ietters from ) number of orgamza,-
tions; telling-of the importance of increasing the share iof military
business awarded. to sinall research end development orgamzatlons
Some of these included:

(3). Robert C. Buhl, buemess manager, Miller Resea,rch Laboratones
Baltimore,- Md WhO had. the followmg o - report on weapons con-
tracts: ;

“As Weapons have become larger a,nd ‘more’ eomplex, it is

Well known that the weapons business has beécome a highly

~ concentrated one, with considerable resulting loss of business
not only to small ‘compahiés but medium to large-as well.

Speaking for small business, the things which we offer
in the research and development field are "quick delivery,

~ expertness, low cost, and’ the ﬁex1b111ty t0 ‘produce under
eonditions of; ehanﬁe and revision. In .a:freely competitive. .
situation, the small research and development organization - ;-
needs Do prop or protection.

“There are many small weapons and subassembhes of Iarge
weapons which small business can most efficiently design and
produce. ' T believe that the most important single factor
preveriting wider use of smalt and medlum companies 1s the
weapons-system concept. . .
© The weapon-systein ooncept is most. Wldely apphed by the
Air Force, almost as widely by the Navy and to a con-
siderably lesser extent by the Army o

The weapon-system concept'is dictated to # considerable
extent by techpological nécessity. That is, up to 2 point, large
weapons require large contractors.’ “Much eqiipment, how-
éver,1s included in the weapon system as a matter of mlhtary
pohcy and not of technological necessity.

Tt has been: Jokmgly said that the Wea,pon—s%rstem concept
has been, cartied to ‘the _point where the military seérvices
wotld like the missile prime centractor to furnish’ clothing
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patents, subject, in the case of research for the. Department

“of Defense, onl'y t0 & license: to the: Government, - leaving

commercial exploitation up to the concern. Under' these
conditions small business concerns must. nécessarily fall
rapidly bebind in the competltwe Tace for Dew p1oducts
and hew processes.-

An.my judgment, three thmgs ear be done Whlch will hnlp
to keep small business in the race and will thereby strengthen-
the free competitive enterprisé system and: the na.tmnal
€COTIOMLY.

-Tn the first place, every ‘effort should be made t.o see that
gmall:budiness .concerns have a chance to obtain Government
research and development contracts.”. I realize that this: can-
not be done in every case. In some instances. only thelarge
concern can: do. the research or may be interested in doing

the research. Nevertheless, I believe that a vigorous effort:

should ‘be made to award-as many research and development:
contracts- to small- businesses as possible, This will be:of
direct ~benefit to the: sma]l busmess concerns: a,nd to the
economy as a whole. - -
- Inthe second place; every effort should be made to ma.ke
available to smaﬁ busmess concerns the behefits and results
of all of the research and development: work ‘done by the
Government or at Government ‘expense. -If the Govern~
ment pays for research and pays a price. whlch will -yield-the
-concern doing the research a profit, it would seem difficult to
justify adding to that profit the right to all the commercial
benefits of an invention derived from that research; paid for
bv the taxpayers, including small business concerns. . -
“In. the :third place, :1-believe that arrangements. should
be made: to enable small business céoncerns to get togsther
to .carry on research and development -programs, with. at
exemption from the antitrust-laws .and the: Federal Trade
Commission Aet. - Résearch) and- development projects are
often extremely expensive and the results do-not always: pay
off ' at -once in measurable -profits.: - A single small business
concern may not have the financial resources to carty on over
a period the kind of research and development work which
would give it an equal opportunity to compete in a new fast-
developing market with its ‘giant competitor. However,
a group of small business concerns: might each be able to: del
vote ‘& fraction of ‘the eost of the research and-development
contracts and produce something which would ‘benefit not
only the small business concerns involved but also t.he con- ‘

-suming public and the national economy. >

‘This would not be ineconsistent with: the basm purposes of
the antitrust’ laws ‘and Federal Trade :Commission :Act.
Rather, by increasing the opportunity of small ‘business con-
cerns, it would promote ang strengthen the free competitive
enterprlse system and the national economy as well.: - v

In.order to carry out these objectives; I have prepared 4
bill which will give: to the Small Business Administration
the duty and-authority to pursue these three objectives in the
interest -of small’ busiesses. - Other: Government agencies
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priated to the Department of Defense which have: been ex-
pended; obhgated ori.contracted to:ba:ispent with:ismall-
business  concerns and the-amotnt:of-such funds expended;
obligated,:or contracted to:be:spent with firms"-otherthan
'sma% business in the same felds. of operation; and such
monthly reports shall show separately: the: fuiids expended;
. obligated, or contracted to be spent:for basic:and applied
_ sclent,l.fie research and development

o. HL.R. 7475, May 13,1957 (Mr Multer)

H.R. 7474 provided: that ‘the Smisll‘Business Adinistration shall
be a permanent .agency, clarified the definition of .{small business,”
contained extensive-and detailed provisions for loans t6 and ﬁnanolng
of small business, ete. Section 107 (k) prov1ded that 1t shall be 1bhe
duty of the Admmlstra,t:on S O

. to make stud1es a,nd recommendatlons to the a.pproprlate
-+ “Federal agencies to insure that a fair: proportion of the total
i~ 'purchases and -contracts: for. supplies:and ‘services for:the
+» Government be placed with small-business -enterprises, to
ingure that a fair proportion:of. Government:contracts-for
« research and development be placed with small-business:con-
¢ - gerng;-and: to ingure a fair and:equitable share of matenels
.;'.r: ,‘supphes ahd equlpment to smal busmess iconcerns.

e

d Senate Resolutlon 138 Mey 20 1957 (Mr Sp&rkman &nd others)'

Senate Resolutlon 138 pr0v1ded thet it is, the sense of t.he Sena.te
that the present percentage of small business contract awards by the
Department of Defenss is inadequate and.there should be established,
a. reasonable percentage- standerd for the raore, preclse gu1dance of
Government purehasmg egeneles s

e.g*HR 7963 Juneﬁ 1957 (Mr Spence,

- This’ bﬂl would” rewnte the Small Busmess Act ma,klng ious
ehanges in the interest of promoting a more vigorous “and efficient, pro-
gram of assistance to small business. The principal changes” are (1)
to make the Small Business. Administration a permanent agency, (2)
to improve the ‘facilities’ [6r loans to' sinall business through larger
authorizations; lower interest-rates, etc., and £3). to provide:for a;more
equitable share. of - Government pronurement for. small business by
requiring 2 new definition.of small business for. procurement' purposes.

Section 9 provided for the encour&gement .of research .and. develop-
ment in small business by the awarding of Government contracts,
As reported fromi’ the House committee, t]:us seotlon Was 1dentlcal to
section 209(d) of LR, 6645 supra p, - _

& S 2993 Janua,ry 13 1958_f(M 'Fulbnght);

Th1s bﬂl Would dn’eet the Srire:
small*businéss concerns in- ‘gbtaining | Government contmcts 0]
search anid development and in behefiting: fromi teseareh resultlng from
Governist” support It would permlt the Administrator, with the
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agencies in:the Defensé Establishment; 1 believe it' would be
very desirable for Congress:to' require the Defense: Depart—
ment to justify why it has-as:many agencies a8 it does; -

-One of:the great difficulties in running the Defense Estab-

‘ 'hshment, ig.that-itds o large. . So I deﬁmtely Would put the
new -agency: under civilian; control ;

Now: that' is from.an ot amzamon standpomt From K
scxentlﬁc standpoint,{ also- Eeheve that space 1s more g OlVl].—
1&11 ‘than s military matter.::

There-is today.a: complete blurrmg of 1dent1ty bet.ween
mﬂltary and-civilian ‘matters. .| Waris mow not a matter for
the military: alone. - I-am sure:you are fully aware that the
military is merely:the cutting edge of: the sword,:that all of
us, our: farms, :our factories;: eur-sehools, our- Government—
all of our institutions oontnbute to-the nnhtary st,rength of
the oountry

?have peaoe in th1s tortured
world of ours, "twe rivist make & b inning-—we. must get
away . from’ the purely mﬂ1ta,ry apphications .of space. "We
must recognize that the marrisge of the military and science
is proceeding too fully and too strongly; we must.attempt to
stop. ‘this” ‘tendency and | mstead emphasme ‘the peaoeful

: apphcatlons of science. "

Admiral Rickover submit.ted the fol]owmg 1etter expressmg his
1dea,s on patent rlghts : .

US ,.ATOMIC ENERGY COMMISSION
P ‘*Washmgton DO‘ Mwy’)’ 1.958

Hon Jotin W. McC oK,
C’hawman Select. Commitiee on Astronautzcs and Space E:c-
plomtwn, ‘House, of Representatwes B
DEAR Mg, McCormack: At the time of my. testmiony on'
ril. 18, 1958, before your committee you. asked that I
su it comments Afor . the record on patent. prow_smns for
outer space legislation. : . -

.Of course I lack: the. expertness to recommend speclﬁc
1egxsla.t1ve language, but I would like to make some general
“observations. 1 believe that one can distinguish clearl
between: patent rights arising. from.discoverics made WltIVl
the expenditure .of public. money and those which are devel-

oped privately. In the case of inventigns conceived during
t e course of g Government contract or. similar relationship,
strong provision should be mdde for the patent rights to be
vested in the Government... A provision sueh as this does

. not freeze patents because the Government has contmuously .
' licensed others to- use patents 1n the mterest of the country - .
“ag acwhole. L

Whenever a pnv'a'te 'p'arty coriceives of an 1nvent10n or
discovery ‘and. no:Federal-funds are ‘involved in- the work,
he has a rather: sacred: constitutional right to the exclusive
use of his invertion..or discovery. .1 do.not -think. that
- writing ia. provision in .outer:space legxslatlon which: would
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{7y i Edward  U. Condon,  Director, Nationsl: Bureausof Standards
(pp 76-82), believed that there is need for. governmental activityin:
this field and that thls bﬂl provxdes an adequate mstrumentahty for
this purpose. . o :

(pp. 86-94), sald
.1/The objectives of the, Fulbrlght bﬂl

5.1 interpret; them, - .
“are essentially to expedite.the tra,nsformatlon of creative .

: s,pldea.s into marketable items which will in furn.create addi- ..
.- tional productlve job  opportunities, Irbeheve that these",".
- ob]ectwes are logical and. sensfble and the bill contains appro- ./
. priate provisions o, carry them-into practical effect '

The average inventor, he declared bmngs *hlS 1deas to la.rger com-
pames since he has no way of knowmg if some smaller company: would
want the. roduct He said that the bill would help inventors to learn
the procedures for commercmhzmg their inventions. and enable “them
to obftain needed advice before gomg to the Patent Office, L

Senator: Wiley suggested that the requests would yun into’ the
millions and posed the problem of getting a staff, to, ‘handle them. He
indicated his belief ‘that the patent &ttorneys were performing an
adequaté job in this réspect. ‘Mt Greén rephed that they (the Na-
tionial Tnventors’ Cotneil) handled ‘a8 mianly a5 2,000 reqiiésts i day
during the'war with o trouble, - He emphasmed' that Someone:should
give the’ mventor % helpmg handi‘thet too’ many’ péople think of the:
mventor as &' *‘crackpot.””’ On ‘the’otherhand, inventors with unpro-
ductwe ideds would be saved uiinécesdary’ expenditures ‘On th1s last
1ssue Senator Wﬂey made the followmg pomt v

: "_‘p aduc ,
t.he“—Government to, give hini -that mform on T
" business to find out?  Should he’ not pay seme la,wyer to ﬁnd_‘ L
_out whether it is unproductlve or,should t ’Government‘ o

~butter hlS bread and not butter mme‘?

o (10) DL Olea:ry, actmg ass1stant admlmstramr _Retrammg &nd'
Reemployment Administration; :Deépartment of - Labor (pp:94-98);.
expressed the viewpoint of the veteran. Veterans: had, acquired
mechanical, inventiveness, during the war, and :this bill would help
continue it. : .
(11} Raymond' M. Wmlmotte Viln
believed the bill would be of conside e
progress as well as to small business. for Y ,
(12) C. E. Earle, director of the Earle ’Resea, 'h Labora,tor‘y dp
99-101); told of” the neCEsEIty: of the blllifor ‘g 1"mdustnes an of
the’ importance ‘of sthall” industries from ghers
c&se ‘of nuclear attack: :
13) Clark: L. Frij, demgn ihg ‘enginesr (pp: 105 107) was iin fafV'OI'f
of the bill. He said that a survey of inventors showed that the main:
problem wag. 1_ack ‘of commiinications and' understandmg ‘between
miveéntor ‘and’ patent _ttorney Many ' 1l ' :
not gotten: on ’ohe tnarket bis & vesalt: s
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and geologiedl ‘and- mineralogical specimens] belonging, or
_-hereafter to belong, to the United States, which may be in .
7 the ity of Weshmgton in whosesoever oustody the same
Y miay b, shall be' delivered to such persons as may be author-
 l1zed by’ the board of régeits to receive them, and shall be ™
‘arranged in such order, and so classed, es best (to) famhtete
" the oxaminat 'and study of thigm ¥ * * - :

The Instltutmn was to acqmre newr ma.terml through g1fts and thlough
exchange ‘of duplicate specimens.’’
The secretary of the. board of regents Would serve as ‘hbrerlan
and “keeper of the museum’’ (sec. 7). " Section 8 provided for meet-
1ngs of the members-and. honomry members. It eﬂso stated:

-And the said regents ghall make, frot the interest of smd R
: fund an-appropriation; not: exeeedmg an average of $25,000
e annually for ‘the gradual formation of & library composed of = -
50 walaable works: pertaining 'to: allr departments of humen o
- knowledge. FRY

Section 10 read:

. And be it further enacted tha,t the author or proprietor
0 of any book, ‘map, chart;- ‘misical composition; print, cut, -
0 OF. engrevmg, for which s copyright shall be secured undey
<t the existing wets of Congress, or those which shall hereafter
b eracted respectmg copyrl hts,; shall, within 3 months
from the publication * ** deli 1Ver, oi-cause to be delivered,
‘orie’ copy o the Bare to the-librarian of ‘the Smithsonian
Institation, “and -oneé 60py’ to - the- 11brar1en of Congress S
lera ) "-‘f he use of sa'd hhrarles S )

'.=‘D DEVELOPMEN OF THE SMITHSONIAN INSTITUTION

‘ CHANGES IN

“The act of Adgust, 10 1846 formed ‘the basis for the estabhshment
of the Smithsonian Instltutlon, but subsequent legislation greatly
enlarged the Institufion’s functions, although leaving its structure
largely unchanged.  The only significant changes in structure lay in
provisions for the appointment of Tegents. The provisions of section
3 of the et of August 10, 1846, were changed by the act of January
10, 1865, which repealed the requlrement that two of the regents be
members of the National Institute, and by the act of March 20, 1871,
which substituted the Governor of the Disttict of Columbia for the
Mayor of Washington as'a tegent. The act of March 12, 1894, furthér
changed the membership of :the Board of Regents so that it now
consists of the Vice Preeldent the Chief Justice, three Senators, three
Representatlves ‘and six other persons, two of Whom are from Wash—
ington and the others from different States. . .

TRUOTURD

2 GROWTH

' Tln oughout ébie’ yeme the eolleemone end the fac111t1es of the: bnnth~
sonian Institution have grown, and new buildings have been con-
structed. As of June:30; 1958, the Smithsonian Institution had ten
branches: the Astrophyelcal Observatory, ‘the Buteat of Américan
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_ penahze rathel than be an incentive:to the: sms,]l enterpnsmg busmess— '
man, ;. - 5 s

(12) Raymond M Wilmbtte, Raymond
199-200), was in favor of the leglslat
should be mserted sta,tmg

No project shall be ﬁnanced:unde fhis: Act\to be camed
. .out, by, governmental or. nonprofit orga,mzatlons‘unless no ::
.j.".commerclsr,l facilities are:available. '

(13) PoJF edemco exsminer in: chiief ;! -abent Ofﬁce readlng
& statement of Oa,sper W. Ooms, Commissioner-of- Paténts: Lp‘p 12925
230);: felt that the fnain adva,nta,ges of the bill werdthat small business-
men:would: have a place to:turn for-technical .advice and.aid, and:
inventors could .use this as aplace: to:offer their:inventions for: use 6

private industry. - He especially approved of establishing, a central
" agency where, technical information could be gathered and classified.
He also thought that much unnecessary or misguided effort.on the
part of the mventor, could be avmded by his. obt&mmg an appraisal
of his: mVentmn ‘

(14) “In’ written testmaony, the Natwnal Small Busmess Mens
Assoczataon {pp: 230-231), opposed th_ bill because

- 1. Existing laws protect dlscovenes offengmeers i e‘nto;s
sclenmsts ‘and technicians. ; :
-2, The dissemination :0f technologlcal and S(:lentlﬁc mfor—
matmn concerning such d1scoverles is presently possnble‘
through existing agencies, :;
3. Such dlSCOVGI‘leS as are in the mterests of Amerlcan

-15) Mzscellaneous G’owemment gencias. or'e” subimithe
from:ithe: Departments of :iWar;: Navy,-Agriculture; - Commerde; and’
the: Administrator: ofithe: Na,mona,l Housing- Agency ‘\Ione of, these

engmeermg ‘and:’
&vaﬂable t<; A

T i '11. ‘prov
' 1ble m nt of”theu' ideas
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‘commitment hias been made; (3):shall; containisuch. fiirther
provisions ‘as 'may be. necessiry to conform to laws: of the
Umted States relatinig tb Governmentpatents or;to Govern-
i ment research and development;and (4) may: becenterad.into

~iwithout: regard: ito- sections: 3709 .and.: 3648, of; the-. Rewsed
Statutes and the civil serV1ce arid: cla,smﬁc&tmn la,_k,

The Secretary miight ‘make o récord’ of’ esich? invention; make an
analysis of its possibilities, and render a written report thereon. The
report ‘was to' bé Limited to transmitting mformeation to assist®the
person to arrive at his own“indépendent informed judgment as to
whether the commercial potentmhtles of h1s invention would warmnt
further development

Hearmgs werd' held bef ,
in the Executive Departments on Ma
“"Witriesses included the following : , S
D Eamnevw Bush (pp.'200- 222) said b : though 1t Was ‘desir-
able t0 improve the means of tappmg inventivs resources, ‘5. 493 was
not, sufficiently definite to guide the person ' who would’ admlmstexj it o
the persons who would wish to avail thems clives of its beneﬁts ) The
Government should avoid large expendit -
return‘to the Nation, He said that a critical study should be made of
existing : Government ‘ageneies, the N amonal Inventors Oouncﬂ and
the Canadian: Natlonal Rese&rch Courncil
tion was nege sary e
He &dded e

mvolved

He- beheved that servwes t0:
formed every day—

by trade, ]ournals, techiigal - pubhc&tlons mdividu&l and

: group promoters consultmg engingers, economighs; and..
-ir experts of vatious kmds by patentattorneys, a,nd commercml
" and academic research 1aborat0r1es tsders iy e g

Dr. Bush said that he preferred relying onthe.in I&"tive:of citizens;
that the costs should be charged to use of the services and not to the
entire group of taxpayers; and tha size of 'the undert.akmg might
be enormous. * He also’ questlo ed W, e,h mall and new 'busmesses
would really be the gainers,,

He described the pressures of ‘tax structure and suggested Tevising
the method "of - ‘evaluating smajl enterpmses so they would ‘tot be
forced to sell their interests to large companies, ‘e pointed out other
restrictions, and suggestn,d 11bera1' ’ and Exchange Oom—
mission’ regulatlons' y )

(2) John (. Green, ector, Office o1 Techmoal Sérvice (pp. 21-26,
155-174), described a study made with Canadian’ officials of t%e'Cana-
dian N atmnaI Research Counejl, .He said. ‘that ‘although the present
bill was' designed with. small businesses in’' mind, it wotlld havé the
effect of aiding all business. "' It could be carried on ‘under the present
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17, Rights. in the employee~~Where, however, NAOA headquarters.
has determined to leave. the domestic rights in.and to-the invention
with an employee subject to. a-license in favor of the Government
and the .employee. acquiesces in this ‘determination, NACA  head-.
quarters will; upon. the filing of an ‘application for. pa,tent and pending,
review of the determination by the Chairman of the. Govemment:
Patents Board, ‘take. such-license rights as.are specified in: subpara-
gra&ah a(b) @) of attachment (1), should the Chalrman of the Board
so decide. .- .| ; : Y

'.REPOR'J.‘ING OF mvmm'xonrs

18, Employee dqﬁned _The term ¢ employee a8 used herem meprss
any officer or employee of the National Advisory Committee for
Aeronautics,; mcludmg any : part-time consultant or pa.rt—tnme em-
ployee, except when specia {clrcumsta,nces in g specific case require a,
departure herefrom to mest the needs of the National Advisory
Committee for Aeronautics. Such citcumstances shall be reported
to the Chairman of the Government Patents Board and sepa,rately
promulgated if approved by him. = . S N ,

- 19. Besponsibility. of employee. o T ' ‘

" (@) Whenever an -employes of the’ Na,tlonal Adwsory Comnnttee
for Aeronautics conceiyes an idea which he believes to be of a patent-
able nature he shall prepare a ‘memorandum descrlbmg i detail such
idea and the means which he proposes: for its reduction to practice,
and shall submit it through oﬁim% channels to NACA headquarters
together with a formas) record of invention and disclosire of invention
on forms NAVEXQS 2374 and 2375, respectively, or such other forms.
as may hereafter be prescribed. The memorandum shall mclude a
statement describing the circumstances under "which the invention
was made, with particular regard to the conditions listed and defined
in aragraphs 5 and 6, respectively, of these regulations.

{8} If a decision. is reached 4o proceed with ‘the procurement of a
patent,.the employee shall cooperate fully with patent counsel in the
preparation of a patent application of such scope as will assure maxi-
mum protection of the Government’s: interests, and, subsequently,,
a8 may be reqmred from time to time during the prosecumon of the
&p lication, in. the preparatlon of a,mendments responswe to Pa,tent-

ce actions thereon.. Sl el b s g e e

20 Respmszbzmy of- lmbomtory — ‘ -
. {@) The.reporting .of paﬁentable mventmns resultmg from the§

reses,rch activities of the National Advmory Committee for Aeronau-.
tics is “the joint: respons1b1hty of the supervisory personnel and. indi-.
vidual employee who conceives the idea upon which the invention is
baged. A disclosure; made by an employee shall be amplified, . if
possible, by the comments of his supervisors, and shall be. transmitted.
through official channels to NACA headquarters with full information,
concerning: the mventor's employment status and work asgignment; at.
the time the:invention was made, and with definite recommendations
regarding the injtiation: of patent action, and: the respective rights to-
be claimed for the Government and for the employee. . ...,

:(b) ' To; avoid jeopardizing the interests of the Government -the
laboratory shall promptly notify NACA headquarters of any. pubhc
disclosure, by publication or otherwise, of any. patentable develop-
ments of 1ts employees not already protected by, U.S. patent or patent.
a.pphcatlons.
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i+ +Congress have a special space oommlttee set up’so that-we can..
oo worke with you on. a .civilian. basis, having regard 'to the; o
‘ mﬂlts,ry agpects gnd the scientific aspects both? e
~Would that be of help?:- ... et
“Dr.. vox ‘Braun. Sir, T belleve 1t Would be of great help S
mdeed and mainly for the- fo]lowmg TEASONn! . e
1 think there s & ways the danger in 4 thing like the present* :
space rush, that after the first exciternent is over people might - -
Fogoto sleep again.’ Thus we may get a lot-of money for 1 or. .
~ 2 years, but then the space program may. become ever less.
.~ important ag time goes on, pertlcularly 1f the Russians do
-not come up with new surprises.: :
I think the most important’ smgle reqmrement of A sound-
.- . national space program is that it be a sustained effort, so that
. -we can really plan ahead, that we will know how much money’
will be available not only in 1958 but-alsoin 1959, 1960, 1961, .
and 1962, and we really know that Congress and the Ameri- -
can people mean busmese in. takmg up t.he Russmn Sp&cez &
~» challenge. . .- , L

The questlon of patents Was dlSO‘U.SSBd a8 fo]]ows :

The CHAIRMAN Re resentative MeOormack) Doctor,
thie contracts that Redstone makes under your authority for
the Department of the Army with any private companies or
laboratories—are they private compames too‘? De yeu
make  contracts with: corporatlons‘? ‘

‘Dr. voN BrAUN. Yes, sip:s T o

“The CHATEMAN. Supposing - they make any’ dlSCOVBrleS
does the Government get “the benefit of those dJScoverles‘?

"Dr. von Braux. Yes s1r the questlon of pa,tent rlghts is
fied up in thé contract,

The CrarmaN. If you have occasion” to ‘contract’ Wlth
ancther company, you can'let that other compeny know ef
these discoveries that were made?

Dr. voN BrauN. ‘Yes, sir. ‘Anything that is being pet—
ented under a Government contrect 1*3 Government property

Represenmtwe S'Lsk esked

- Tt is your opinion that even though noOw: and for t.he 1ast
few years we have been ahead in this field, unless we accentu-
ate -our 'own program of education,- selentlﬁe development
that we can fall behind. very shortly?. =

Dr. von Brauw. 1 Would say we have been- 11v1ng oﬁ" our

- capital in recent years. - Weare still in the fortimate position
of at least not lagging behind them in:the research field in
eneral, ‘but I think their momentum is:so-great that- then‘
%eld of progress in this field is already exceeding ours. '
~Unless we put more money and efforg mto basm reseerch
also, we may soon fall behind in:that field. >

- Representative Keating asked Dr. von Braun if*he would comment
on the legislation setting up the new Space Agency.

‘Dr.vox Braun: Yes, sir.: Tam familiar with- the admin-
: mtra.tlen bill called the Astronautlcs and Space:Act of 1959.
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and. space activities; that: such. activities, except: those.of & military:
ndtutre, shall.be directed: by -4 civilisn-agency;. .and: that.such activities.
shall-be conducted-so as ‘to contribute to one or.more 6f the; fo]lowmg,
objectives: (1) the:expansion of human-knowledge of phenomeria in.
the atmosphere-and: space; (2)-the improvement.of aeronautical and:
space vehicles; (3) the development of vehicles capable of:carrying
Living: organlsms and equipment, through space; (4). the establishment’
of ;long-rabge studies of the benefits, -oppertunities, and- -problems:
involved in space activities;.(5) the preservetlon of, the:United States.
as a:leader in. aeronautics: and: i8pace science) (6):the dissemination
to -agericies : concerned. -with: ‘national - defense’ of . discoveries: having
military value; (7) the cooperation with.other nations in spacé activi-
ties:and the. peaceful application -of: the fesult; and. (8): the:. effective
utilization of the scientific-and engmeermg resources Lof the Unlted'
States to-avoid duplication of effort. o ;
It established the National Aerone,utms end Space« Oeuncﬂ cem-
posed of the President, the.Secretary of State, the:Secretaty of Deferise,

" the Administratot of the. National. Aeronautics andsSpace; Admmletre,-
tion, the Chairman of'the Atomic Energy. Commission, not more- thap’
one other. member from -4 Federel agency, e,nd not. more than. three_
members: from private life. : ST

- It set-forth the function of the Counell as- adwser to the Premden’ﬁ

‘mth ‘Tespect’-to the performance:of - the: following . duties: (1) .-to.
survey aeronautical .and: spacé Retivities; (2)ito develop 8 COIMpTe-
hensive. program of -aéronautical: and. space activities by.Federal
agencies;: (3) - to fix responsibility for the, diréction <of :major :gero-
nautical and space activities; (4) to provide for effective cooperemon'
between . the National® Aeronautics ‘and’ Space Administration -and
the-Department: of Defense -and: (5) to résolve différences. drising
among Federal departments 0r agencles Wlth respect t0: aeronautical
and 'spgce gotivities. it

It establisbed the Net.lone,l Aeronautles a.nd Sp&ce Admlmsﬁratlon
headéed by an Administrator appointed ‘by . the: President with. the
advice and consent of the Senate; and.set forth the fundétions of the
Administration to-(1) plan, du'ect -and conduct aeronautical and: space
act1v1t1ee (2). arrange for. pa,rtlelpetlon by the scientific :community
in plannmg selentific measurements and observations; and: (3) provide
for .the widest practical dissemination of. mforma,tlon concerning; its
activities and the results thereof. It conferred euthonty on the Ad-
ministration for the performance of the above functions. . . .

It provided for a Civilian-Military Lisisori Committee con51st1ng of
& chairman appointed by the President with the advice and .consent
of the Senate, one 0T IoTe Iepresentetwes from each of the _m111tary
departments e.nd one or more representetlves from t.he Admlmstre—
tion. :
1t directed the Admmlstratlon and the De ertmen of De nse to
advise and consult with ‘each other through “the’ Committee oh all
matters within their respeetlve jurisdictions-relating: to" aeroneutlcs
a,nd space activities,

-1t authorized the Administration to'engage in: programs of 1nterne-
tional cooperation pursuantto agreements made by t e Presudent. Wlth
the adv:ce a,nd consent of the Sena,t.e :
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- Second, there has been a great deal.said about: the aspect
of hu.man adventure, and exploration.., I have .no special: ad-
vocacy of:‘‘the man in space” underta,kmg I feel that it is
something which men will. wish to.do and in due time will do.
I think: the incentives areiof the;same nature that Magellan
must have had in starting around. the, world; namely, just:to
see ‘what:is-aroundthe world;-and I do-belisve that, in-the
longiterm, human:exploration- of spaee Wlll poss1b1y he & 81g-
ﬁcant field -of humian -activity.:

-Thirdly,: there is. the: apphcatlon of new knowledge and
techmqueex resulting from these: investigations to:the promo:
tion of the intellectual agncultural &nd mdustrlal capablllt.les
of the Nation! ;.

Fourth;-there is the aspect of t.he a,dvanoement of lnter-
national: understa,ndmg by: cooperatiorn in undertakings which
are: naturallyiand: nécessarily: of worldwide scope... The:In-
ternational Geophysical Year is:certainly the most tenglble
and meost: well: known -example :of such an: undertaking..-

- And finally; there is the: application ‘of all-the. knowledge
and teehniques resulting from the above.ifivestigations to-thée
development of ‘military -weapons systems and to-the ‘nore
effectlve ¢onduct of offensive and defensive:warfare.. i
i-In;orderithat. we may have as-a nation:an eﬁ'eemve space
program there are two: simple things required:: i .5 i

iIn the first place, we.requiré eénabling . leglslatmn Whlch
estabhshes .an astronautlcal egency A8 A ma]or Federal
activity.ii crfaydy b lrasby pestiizensy ol

In the second place we must have adequete fundmg on &
'long-term basis for:the execution of:this undertaking, -

:‘Many:-of usihave been concerned with these questlous for _
sothe time: andyias you probably know; various groups of us
‘have: developed mformaf proposals of thls nature for: severel
yeere IS
i Most of--us beheve that we Wlll requlre eomethmg ]1ke
$500 million a year for.thé civil space undertaking. . I think
one should: have such & figure'in mmd When he is thmkmg of
2. v1gorouS' amonal prognem. A

"cl Actlon ta.ken

S. 3609 was amended. and reported out of the Senete Speele,l Oom-
mittee: on: Spa.ce and. Astronautics (S.. Rept. 1701), A section on
patents was mcluded in the amended bill similar to the one added by
the House STk oo

, N Ny d DebatesmSena.te L

3609 Was) debeted in’ the Sena,te ‘on’ June 16 1958 It contemed
& patent provision similar to the House bill; but this was deleted 80 that
the whole subject could be discussed at the conference; and the-‘con-
ferees could attempt, to, evolve a. sec’mon Whlch would be se’msfactory
to both sides,. ... .-

Senators Johnson of, Texas Brldges, ("arroll and: Saltonstell were
among. those advocetmg passege of the bill. I\:Ir Saltonstali pomted
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d Debates e Houee St o U0

H R 12 75 was dxscussed in the House, w1th elmost no oppoatmn
expressed.- Representatives McCormack,: Arends, Brooks of Louisi-
ana,’ Q’Brlen iof: New: Yoork; Metcalf, Natcher, Sisk, Ford, Haskell,
Hays of :Arkansas; and- Hohﬁeld all’ urged passage: of the bﬂl On
June 2, 1958 H. R, 12575 unammously pa,ssed ‘the. House

PR

; CVBILLS:‘NTRODUCED ANDV. CONSIDERED——SENATE

IL;. 4 1953 (MESSRS JOHNSO'N OF TEXA.S_ AL;D
. BRIDGES)—SBTH CONGRESS

L a Provmone‘
Th" b]]l was 1dentlcal w1th H R 11881

b Hearmgs a,nd 31gn1ﬁcant testlmony

Hearmgs were held before the Speclal Senate Commlttee ‘on Spaee
- and:Astrondutics, My 6 through 15,1958,  In'general, the ‘problems
1(ilecuseed ihi: the House he&rmgs presented themselves in- the Senate
earings.
1y gSmator Lyndon Johnsan, chanrman (pp 1~8), presenhed the
opening ‘staterent and’ outlined the majn questions: to be answered
in the course of the hearmgs He said:

,"Wh&t I8 before us now is not a queetmn ‘of Whether we
‘should . Begin "the orderly exploration of space but, Tather,
“thé question of how. such’ exploration may best be directed
“and itiated.  “We are past the point of studying sketches.
Tt is {imé ‘to get the bluepnnts drawn and start pouring
concrete for the foundation. '
There is an .obvi m_ our’. Government for &
structure and” orga,mzatlon 't give® purpose direction, and
1mpetus to the national effort. "Thai i is Whet th1e committee
1s here to conmder and to recommend,
. ‘ sect antd do not expeéct to resolve this ques—
“tion for all time to come. Knowmg as little as eveén our
.best minds know.about space, it would be the’ ‘Height of vanity
“for s to suppose that we could——m an age not yet 12 months
old——sethle Tational pohcy for decades or cénturies ahead.
‘On the contrary, our partacula.r challenge—as I see it— 1s
to devise 2 pattern which encourages rather than inhibits
-the full résponse of American 1mt1&t1ve to the 1nﬁn1te ohal-
e o8 of outer’ space. |
rig o create the agency Whlch “the chalienge requn*ee 1t
‘will be ‘unlike rather ‘than like a thing now existing in
the Federal Government. Oertamfy, it will ‘require”.the
oloses s attention from the Congrees in th ee.rs immediately
‘ahead to make certain that this potential is fully realized.
Hor that veason, we must also make provision for Congress
“to 'give perma,nent attentlon t0 this new enterpmse _ -
Space, as I said, is a new dimension. Henece, it'in no way
detracts from or usu.rps the role of existing ageneles or the
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which was set up as & “body: corpomte, 7 Under section 2, the Na-
tional Academy, consisting of “not more tha,n 50 ordinary members ”
was asuthorized to govern itself and was'given the power to elect hew
membets. - Itsactions, howevel were to he reporbed to Congress
Section 3 set forth the duties of the Academy; sta,tmg Pl

And be it further enacted, that the National Academy of
Beienees shall hold an annual ‘meeting at such place in the
United States as may be-designated, and the Academy shall,
whenever called upon’ by -any depa,rtment of ‘the Govern-
‘ment; mvestlgate exa,mme experlment ‘and  report’ upon

- any sub]ect of science’or: art the actual expense of such in-
vestigationa, examinations,’ experlments and’ réports, ‘to be
paid from appropriations which' may-be made for the purpose,
but the Academy shall receive no compensation whatever
for any services to the Governmért 6f the United States.

~Although 8. 555 wais 1aid on ‘the table at the time it was introduced,®
it was reported in -its, ofiginal form  to the Senste on- ‘March 3, 1863
and passed without discussion (Congressional Globe, pp. 1500—01)

Congressman Benjamin T, Thomas" brought S. 555 10 the dttention
of tlie House on the same day, and the House of Representatives,
also ‘without debate, p&ssed the bill (p. 1540). On March 3, 1863
President; Lincoln sagned S. 655, and the Natlona,l Academy of Sclences
was estabhshed under. the terms sta,ted above o

' DEVELUPMEN’I‘

On July 14 1870 ‘tha! proszmns\ of sectmn 2 of the ongmal act
were changed in' obder to' “remove the limitation of the nuinber of
ordinary members of said: Academy as provided in'said act.”” ' “Minor
changes inthe Academy’s powers were also made-in the acts. of June
%?9 0%884: ‘and of May 27 ‘1914 whmh related ’Lo the holdmg of ‘trust

g, :EARLY ACTIVITILS

The Na,tmna,l Academy of Solences met for the ﬁrst time iny .New
York on April 22, 1863. | There, ‘the Academy was divided into two
classes, mathematics and physms and natural history. Tach of these
classes. contained five. sections , to, which. members were ‘appointed.
In subsequent sessions of ‘the Academy, papeis on sclent.lﬁc sublects
were read and discussed.” | . . o

Probably the main purposes for foundmg the Academy Were ‘to
honor capable scientists and to give scientific advics to the Govern:
ment." - In order-to- carry -out.the latter-{unction, the Academy
a.ppomted many special commitbees at the request of Congress and
the executive departments, These .committees carried out varied
types of investigation a& is shown by the exdinples ‘helow:

Committee on Weights;:Measures; and Coinage, 1863.

Committee on Magnet.lc Deviation in Iron Ships, 1863.

Oonumttee on the Improvement of GreytOWn Harbor Nlca,mgua
~1866. . AR .

" g Congresmonai Glovs; 37t.h Cong \ lst sess D, 1188 (1863) D i : )
T0 National Academne of Selences. .A hlst.ury of the first, haif—canﬁury of bha Natioual Acadsmy of Smonce‘:
1sﬁsiéma , DI, 25-102 (Washington; 1918);

. 14,
214, at DD. 201-205,
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¢ War, which the cominittee. believes is. equitable and just,!”
) ,_based upon. the. varymg Iengths of tlme tha.t d]ﬂerent men’ .
310 Were inthe service, ;

The Senate committee 1ssued 1ts report on M&y 3, 19‘78 It.3
almost identical to the House report, quoted in part, above.

H.R. 10435, permitting: the extension. of a patent-to any person who
served honorabl‘y in: the military or naval forces of :the United States
at any time beétween April 6, 1917, and Novémber 11; 1918, was signed
by the President on: May 31 1928 becommg Pubhc La.W 623 e Bix
patent.s Wers extended under: this acb :

"";J'B WORLD WAR oo

1 HR 1190 JANUARY 8 1945 (MR OHARA)W'TQTH CONGRESS

This bﬁl Wai' mt;roduced durmg World Wa,r 1, “and prowded for
the extension of the térm-of patents m the oase of persons servmg n
the armed services during the war. :

It provided:

3880, 1:Fhat-any persén.serving -in: the! lénd: or na.val
forces -of -the United States at any time during the' period
beginning December 7; 1941, ‘and jending on-the date of-the
termination: of hoatlhtles in the- present war,. as proclaimed
by the® President, -who.is on ‘active:duty; orvwho-has been
discharged or: yeleved -fron: active: setvice under honorablé
conditions,’ anhd who- desires to secure extension of thé:term
of a;patent. pursuant o this Act, may within six months-after,
the date of his discharge or release from such gervice; which=
ever is the later, upon payment of a fee of $20, malke 8 writ-
ten application; to the Commissionef. of Pa.tents containing
asa part thereof a statement setting forth-— - .

< (A)-that. * * % [his. patent] was pranted prior to his -
erit‘rﬁr' finto: or during his peried o? service * * * the -~

“‘original ‘term of which ‘[patent] remains unexpired at*"-

the time of ﬁhng of the apphcatlon

R T . LI CETE O PP SR LAIPANTE S

(D) the. perlod of extensmn ok sha]l in' 16 case
exceed g further term of ‘shree tlmes bhe length of h.lS
smd seere LB IS | : ,
SR ] T -*- IR P KT g
(F) that ‘such extensmn sha,]l in no Way 1mpa,1r ‘the
right of ‘anyone -who before the date of enactment of
" ‘this Act was bona fide in possession of any rights in pat-
. .ents or-applications -for. patents -conflicting with - the
 rights in any patenits extended under this Act, nor shall
" any extension granted under this Act impair the right, of
- anyone.who wes lawfully marufacturing before the date
“of ‘enactment of this Act the mventmn covered, by Lhe
.. .extended patent... R _ G

14 45 grat10ER (1988). - - -

P BN
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Langley . Laboratory.!?" . Other: postwar ' sccomplishinents of NACA:
agronautical research weré reported in s statement by Senator Jehn;
C Stenms on:May 5, 1855.%. - These included-— ' -
Dlecovery of.a method to mcrease the speed of the Na.vy 8 FQF-
.-series of fighter planes;: - o
i i Development of: vertmai tekeoff and Iandmg planes
+..Use of water skis on such. airplanes as the Navy's Sea Dart:-
Development of afterburners which have been used on the:
F-84 Republie-Thunderjet, F~86 North:American Sabre, F-89
Northrup Scorpion, etc.
. . Methods of «conquering’ the problem of icing on: anplanes
As of June 30, 1958, apprommately half of the National Adv1so1y;
Comm:lbtee for Aer()nautlcs ‘research was in the ared of missiles and
spacecraft.’ A “waflle grid’": design was developed: for space vehlcles,
and  missiles,.and ‘the NACA’s blunt-nose design was used “on all
American balhstlc missile ‘warheads. - ‘The: X~15 airplane, which will
be used to gain-information ‘on Welgh’ulessness and other spa,ce trave1=
problems originated-in NACGA research.®: - f
Insconelusion; it may:be said that the N etlonel Advlsory Com—‘r
mittee for Aeronautics played a significant-and essential role iri the
development of “American “aviation. ' In- 18585, Senator Flanders ra:
ported: “In the three fieldd of aerodynamies, powerplants and aircraft
structures,; the NACGA is the main: source of aeronautical research
information in this country.”’1® It wasinrecognition of its important:
role that the National Advisory Committee for: Aeronautics was made’
the nucleus of the N atlonal Aeronautles and Space Admmlstratmn ;

vm NATIONAL AERONAUTICS AND. smce ADMINISTRATiON o
R e A BACKGROUND

One of the most recent. developments in the attempt to" encour e
resea,rch and development by the U.S, Government, was ‘the estab-
lishmeit of the’ National “Aeronautics® and. Space ’ Administration;
The launching ‘of the first earth satellite, ‘Sputnik I, by the Sov1et._
Union on' October 4, 1957, awakened the United Stetes to the urgency
of stepping up and eoordmetmg its reséarch in the exploration of
otiter space. - Only hard work and intelligent pla,nnmg, 1t Was retog-
nlzed could 'overcome this lag in the’ years ahead. :

“The Congress responded by holding iterim hearings on the N a,tlon s’
sa,telhte and missile programs. From November 25,1957, to January’
23, 1958, the Preparedness Investigation Subcommlttee of the Senate
Commnittee on Armed Services heard ‘approximately 70 experts and
writtén téestimony was submitted b%a.bout 200 others. On February
6, 1958, the Senaté passed Senaté Resolution 256, creating & Special
Comm1ttee on Astronautical and Space Explore.tmn to ‘frame legisla-
tion for a national | grogrem And ‘on March 5, 1958, House Resolu~
tion 496 was passed by the House of Representatlves establishing 8
Select Committee on Astronautics and: Space Exploratlon to mvestl—
gats the problems and submit’ recommenda,tlons R R

M08 17,8 National Advisory Lommittee for Aeronautics, Forty-Fourth Anmm] Report, 1958, p'p 26 94
" W7 A Gonsfruction of Aeronautieal Research: Facllities.” 101 Oon%-eseional Record, p. 5744, .

0878, National Advisory Committee for Aeronautics, Forty-Fourth Annual Report, 1958, p 30

~WeSanate- Commitiee on-Armed Services: - Report--by . Ralph ‘B, Flanders on ‘visit to the fecxlitiee of
the Natienal Advisory Comrnities for Aaronautlcs, P. 1 (1955}, .
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ernment with other aspects:.of our military, foreign, technological,
and economic policy. Many felt-that science-deserved a place in the
Cabinet, with- suggestions. for the creation of a Secretary of Science.

- The questlon of’ military versus civilian control was answered by
the majority of the witnessés in favor of a civilian controlled agency,
and that it should be:oriented toward the broadest interests of the
Nation. : A large number of the: witnesses stressed that, although the
projects which; are principally military in character should: continue
to.be carried out by the Department of Defense, every precaution
should be taken to insure that-scientific and.technical contributions
extending beyond easily identifiable military requirements continiie
to.be made and to-be: full‘y &va.ﬂable to - the na.tmna.l a,stronautlcs
orgamzatmn e

-The majority of the Wltnesses a,greed that the new Agency could
absorb the present staff and facilities-of the National Advisory Com--
mittee for Aeronautics, but the responsibilities- should be broadened
to make policy at the- hlghest national level. :

"There was almost. unanimous sentiment: againss: havmg 2 S0- c&lled
crash program, and it was stressed that only. a sustained and intensive
effort, over many :years would bear useful fruit. Also, a sustained
flow of money—steady appropriations by the Congress—would be
needed: the new national agency not only must meet current high-
priority needs, but must foster.the very long leadtime, broad-based
scientifie efforts that must be started. now if in- 10 and 20 years we
hope to be ahead in the field of space exploration. : It was suggested :
th&t; Congress set up standing committees on outer space.

It was emphasized that there must be a liberal policy of freedom
of research, and liberal exchange of information. The problems.of
security of information in’ the space program are not the same’as
those of atomic energy in 1946. It was pointed out by many wit-
nesses that instead of having a near monopoly of technical know-how,
we lag behind .our strongest foreignirival. :Theé hampering restrictions
of secrecy should be eliminated as much as possible if all our scientific
resources are to be applied successfully. - This fréedom of information,
it was brought out, does not apply only to ourselves, but can play a
vital role ‘in- dJrectmg astronautics’ toward peaceful applications
~ throughout the world. ~ Most witnesses felt that whatever might be
lost by “giving away” information to other countries, would almost
certainly be more than offset by the greater mterchange of information
both at home and abroad that Would result 1f the crlpplmg rules of
secunty were reduced:’ :

The question:of patent: rlghts was: not dlscussed ab any length in
the hearings, but the few times it came up in the testlmony has been
included in the summation of the witnesses’ views:

Space law was discussed in ‘the hearings, and was felt to’ be neces-
sary to prevent anarchy in’ ‘the use of outer space. Domestic legisla-
tion and international agreements, it- Was felt could do much to fore-
stall unnecessary future conflicts, :+ o

“It-was emphasized by the: ma,}orlty of the Wltnesses tha.t the ex=
ploratlon of outer space was-no longer hypothetical and remote, and
some of the scientists outlined ‘projects which needed only 2 go-ahead
signal and funds to begin their transistion from plan to reality. The
sreatest need is for the ‘creation of a comprehensive, riational step-by-
step plan; projects with long leadtimes needing their first component
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theory it térms. of .-the%ebservations,‘-:wﬂl make weather fore-
casting -ah exach. science. -1 predict that- knowledge .of
weather, alone, in ite valde %o the: country, will greatly out-
0utwe1gh thi cost.of the entire program.’

-T; think -there;will be:many, many. great edvanteges thet
il coIMe, a8 We, mlght-say,-, on-the side. ..

Dr Whlpple Stréssed néed for ‘fréedor of m;formetlon in
research;’ and’ presented & report ‘on' the damagm effects 'of the
security classification 0" the' progrees of acience, ’Ighe losses ‘to the
sc1entlsts irldividuaal’; progress a,nd 10’ the genera.l progress of selenee
oceur m ‘the fo]lowuig W, -

L By not bemg awa,re of the off by others, the’ selentlst, 3
fails to contact able men WhO might gwe him speolﬁc aemet- -
.ance in his own, problems .

2. The scientist may waste time SO].VlIlg problems that
have. .already been solved, or proved insoluble. Such'in-
,necessenly wasted effort’ devastating to.the creative urge.

. '3.-The scientists may lose the inspiration normally at-
tained through broad cont&ct with other sclentlsts in Wldely
,d_wermﬁed fields., . -
.:.4. The sclent.1st fa.ﬂs to gem new 1de9,s by readmg ‘the
generel scientific literature, particularly in fields somewhat
away, from his own endeavor Hence, the cross-fertilization
obtained by epplymg techmques in one area of resea,rch ingo
.another area.is.greatly. hampered. :

5.. The scientist tends 0 concentra,te 011 8 narrower ﬁeld of
.endeevor and loges breadth of view. .. .

8. Lack. of broa,d contaets mekes 1% much nore drfﬁcult

;for the scientist to obtain a qu1ek check on the validity of a
new idea or technique. Since only a small percent of riew
ideas turn,out:to be. of value, he will tend to get into _the
habit of discarding those new 1deas that cannot be. eheeked
within his narrow range of mformatlon 0T ‘Worse, of nog
.seekmg new ideas.. . ...
.- 7..The lack of cr1t1clsm by others in. hls sub]ect and the
lack. of immediate or possibly even ultimate criticism of his
efforts, not. only hampers the scientist in obtaining the cor-
rect’ or_inspired, scientific results, buf also. leads him to an
‘attitude of less self-criticism and less scientific rigor. There
can. be no doubt that sometimes the cover of security classi-
fication is used . to, hide inferior scientific contributions.

.8. The, training of new scientists as gre.duate students is
-serlously impaired by, security classification.

.9, The handling of classified material and the ma,mtenence
of security. wastes the scientist’s time, consumes his energy,
.and: creates. mervous tension. . This is ‘particularly true for
the scientist, shose: institution’.does not accept classified
contracts or- Who must for other rea,sons Work in relative
fleolet.lon -

10. The nuisarnce secumty checks on open- pubhca,tmn
e.nd the ; comphcetmns of clagsified publications reduce the
:outﬂow of a;scientist’s publlshed contributions. . S
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{

This is particularly true:since the new.agency. could retain
the, succeesful expenence and excellent T a.t,10nsh1ps of
NACA ; A

s In edd1t10n in my op1n10n, ,nnportence of thls sub]ect
is such as to ]us’mfy itg asmgnment to & permculer agency. w1th
the specific purpose assigned to.it here.

- In-this, way the hard-won. lessons of th pa,st. Wﬂl esmet us
to ‘make.the ‘most rapid Eosmble progress,in.developing, the
meansg for exploration and. of actual flight, in.outer space..

Furthermore, the, vast new horizons, that will be opened up
by progressiin.this. area of scientific a.ctlwty are otp concern
to very many segments,of the national community; they.in-
clude "but stretch far beyend purely. military considerations.

Fma,lly, & civilian-led program would: place this country
m & position: to-cooperaté with: other nations with respect.to
conquering the problems’ of space expioretmn, and 'would
better. assure . cooperative.world - reactlon tha,n Would an
effort, conducted by .the military. .- ;

«:: The impetus for a. determined. eﬁ?ort in the d1rect1en of
space exploration wag, . as you know prov1ded by the Inter-
national Geophysical, Year o '

s (11)e: Frederick O, Durant 7. II former pres1dent Amencen Rocket
Society, ‘and International Astroneutlcel Federation (pp. 1028—1079),
suggested. that the followmg programs. be estabhshed n. con}unctlon

with eny natlona.l space agency:

et

' level scientific reeeerch schola,rshlps w1th credrt for edvanced“ 2
-academic degrees. - o

(H. Rept. 1770).

i1 A program to colléct’ a.nd dlssemmete mformatlon vor :
gerdmg plans ‘and progress of the U 3. epece ﬂaght progrem
asiwell as those of other countries:~ = i
2. Thg ' éstablishment 'of a s1gn1ﬁcent number of graduate‘

::Such scholershlps should be ona. funded bes1s based upon

bmternatlonel competltmn as well. as, perhaps, on.an exchenge
881S. e " e

3. A contmumg progre_ of ternetlonal competltlon w1th
regard..to experlmental research .10: . be conducted in U8,
sa,t.elhtes E 7 . :

4, propose that. the Umte .Stetes ta.ke the mitietive
end ‘through the United Nations,.call for an “International
Conference on. the: Peaceful Apphcetlons of Rocket Power.”

Fmaﬂy the United:States has:the opportunity, to become.a
leeder in, astronautics: and, to share with other nations our
plang and - programs. for ‘space research. . The return benefits
which could acerue to the United States would. be. positive

.. and widespread; not only from. a scientific and technical

“gtandpoint,’ th. from “the ‘respect and ‘enthusiasm we will

;for sha,rmg Wlth. others our astrona,utlca,l herltage o

: c Actlon ta.ken

A ‘new bl]l ‘HR. 12575 ‘Was reported out of the House SeIect
Committee.on- Astronautms and Space Exploretron on May 24, 1958
(1)1t declared_;the pohcy of the, United: States that
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He stated the various reasons for opposing the particular bill as follows:

. H.R. 65 corresponds to H.R. 3069 and S. 840 of the 79th.
~Congress. - This bill provides for the general extension of all -
patents which were in force durmg the war for a period equal’ *
to the duration of the war, or in the case of patents which =
... were'granted or which expired during the war, for a period
- fequal tothe time that the patent was in force durmg the war.

" There aré no- restrictions, no limitations, just a blanket._
“eXtension of all patents’ that were in existence’ during the war =
period. Of course, administration in a bill of this kind would
‘be monexistent,: because the law. attomatically would extend
the term.of-all tha. patents. .-Roughly; thers: mlght be moré

-than 100,000 patents that would be involved. - !

.Fhe bill is-not limited to those patents which were aﬁected
by the war—where the patentee 'was: unable-to operate be-
cause of war conditions—but includes all patents, even: those
where the war may have caused the patentee to obtain
,greater profits than he would have otherwise. -

TUHIR 1984 is practically the same as H.R. 2043 of the 79th
gress. It provides for the extension of the term of any
‘patent’ When the patent owner had not obtained a reasonable
rewird or compensation for his efforts due to the war, periods
‘of national emergency, or unforeseen circurnstances. ' In this
bill, the extensions are limited to & certain class of patents,
‘but” ‘they are not limited to those that were affected by the
war, the hill applies to patents that were affected by an un-
foreseen citcumstance which may arise in the future.

: HR. 1107 is-a duplicate, with one exceptlon of H.R. 6346
aETit passed the House of Representatives. * * * The pill
¥ 34 is patterned after the law ensdcted in 1928, snd differs
oily in'a few respects from it. * * * The’ genera,l position
of the Patent Office in opposition to extensions of patents
applies to bills of this kind, and the Patent Office has in the
past: opposed legislation to extend patents to compensate
for:the war period, including: bLlls on behalf of persons that
served in the: nnhtary services, s

(3) Col. G’eorge W Gardes, representmg the Wa,r Depa,rt,ment
(pp. 27-28), said that the Wa,r ‘Department was not in favor of H.R.
65 and H.R. 1984 because they provided benefits to patent owners
withonut requiring’ the showing of i injury or loss as a result of war,
and “would. afford unjust’ énrichment. They would also create a
“futiire” and presently incalculable potentlal hablhty for thé patent
mfrmgement. by the War Department as well as by other Govemment
agencies.” .

g(él:) "Hon, Fmtz fes Lf.mham former Oongressma.n and member of the
House Patents’ Committee. (pp 32-36), said that he was opposed to
the géneml legislation. "He felt that the véteran should be Tequired
£o ishow.that.he was injured materially with reference to- the advan-
<tages tha,t he Imght have obta,med under hlS p&tent : !

i c. Reports

At the conclusion of the hearings, the subcommittee prepared a
clean bill, H.R. 4304, which was reported out by the committee
(see mfra)
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.. Howeverythe, bill.-wes passed over-whenit reachéd the Senate floor
on July 29, 1956. (C‘ongresewnal Record, p: 13917) and the legislatmn
did not matermhze in the 84th Congress.
A number: of. bills .were introduced:in the 85th Cougless but no
hearings were held-a,nd no leglslatmn‘ensued i .

T

RO ' INDIVIDUAL EXTENSIONS*SPECIAL BILLS' 3"”:'; '
A. ART \/IETAL WORKS NG {PRIVATF LAW 554 DEC -23; 1944)

.......

1. BACKGROUND

Alt Wetal kas brought. an: mfrmgement uult, undel Alonson
pa,tent (No.:1,673,727 ;réissue. No: 19,023) ageinst Abrakiam & Straus,
‘based.upon its. sa,le of cigarette 11ghte1s maridactured by Evans Case
Co. - The .disfrict. courts holding thatithe patent-was valid. .and in-
fringed was affirmed ..on appeal Art M'etal Works v Abmha,m &
Straus, 61.F. 2d.122 (2d Cir.- 1932} =

Shortly thereafter, the'défense: moved 10 reopen the case for pl esen-
tation...of :further eVLdence - The motion-was-granted, - with Judge
Manton spresiding.. The: court suspended:the- former deeision: and
‘allowed the case to be further:contested by Evans, on the theory: that
trade announcements: by Art Metal Works Were 50- exaggerated and
overdrawn.-in -character: as to- constitute “inéquitable cohduct” or
“unclean hands,!”” which-would justify the denisl of relief to-the.patent
owner; ;. A Metal Works ¥. Abmham cfc Stmus 62 F 2d 79 (2d
Cir. 1039). . i

The reopened proceedmgs allowed by.J udge Manton Bt t’k‘e 1nst1ga—
tion of Evans in: 1932 were dragged out-until-1934. ‘/In the meantime,
Evans: was encouraged: by:its relations with Judge: \Ianton to-put on
the market 4.istill further:competing lighter closely-similar to that
covered by:the Arcnson:patent, :whereupon:Ari’ Metal filed. a: new
infringement $uit in.the same court.and :involving the same parties.
In 1934, both suits came before the-cireuit.court of appeals, Judge
Manton préesiding. - Both:were “décided : inifavor  of Eviils. and its
customer, Abraham & Straus. Judge Manton; speaking for the cowrt,
held that the third form of Evans’ lighter was not. an infringement, and
that, relief 0. the_ patent owner for infringement arising out of the
firsd and secorid Torms of Evans’ lighter ghonld be demed At Metal
Works v. Abrdham & Straus, 70 F. 2 639; sanie, 70 F ‘)d 641 (2(1
Cir. 1934).

Evans mfrmgement went on  throughout: the" Umted States, un-
disturbed:'and: beyond any power ofithe’ patent OWREr 40’ prevent it
until the: year 1939, 'when Judge Manton’s ¢rinminal ‘actsiin the 'Abra~
ham & Stra sflltlgatmns werg exposed.  Judge Mantor ‘was found to
- have aceepted &' bribe from: the BEvans Case Co. - Petitions were
granted ‘toArt Matal -to reopen the’ two ‘adverse decisions previously
rendered by Judge Manton Umted States v, Mfmton 107 Fi2d 834
(2d::Cir.-1939)... co et 4 b
.The: final deCISIODS mn, thls case, rever d Judge \Iantop’s _eelsmns
and. Art, Meial was reinstated to Jts patent.rights, . Art Metal Worksv:
Abmhc&m e Straus, 107 F. 249401 same,, 107 T..2d. 944; (2d,C
~cert. den. 287 U.S. 657. et
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ence with their right: to patent :protection: for:a’ definite
period -of time, regardless of how often: it would -be ‘inter=
rupted by national emergencies or other conditions! Maybe’
that is why, in the Constitution; it provides' that: patents
shall be granted for penods of “tunes,” a,nd the Word 1s?
used i the plural. : : i

The guarantee: of this p&tent proteotlon does not reqmre-"
an appropriation of any moneys by the Congress, but Tein
states a right.or a:remedy for the breach of the or1gma,l'f"
tract:the inventor had with the Government

(8) The Patent Tow’ Assocwtwn oj' Ohwago (pp 113 11
its o‘ojectlons as follows "

In general these bills wolate the fundamenta,l patent-law
conoept of giving the:public-the rlght to’ use:an invention-
at'the end of a stated period of time: - These bills substittite
for the public’s right to compete &fter 2. fixed period a wind-
fall right to the patentee for making additional profits, and.
%)la.ces upon the public a commercial adversity due to:the

act that the patent can be extended. - This-ig'not the pro-
motion of gcience to which the patent laws should be'directed:

These bills are an unjustified outgrowth of the act of June:
30, 1950. -This act authorized extending- patents wholly
owned by armed-service men.. Its justification was patriotic:
The right of extension expired June 30,:1951:: By.the act of
July 1 1952; the benefits of the earher act were extended. to.
armed—serwoe men -who owned only a part of a patent. . The
right of extension terminated January 1,.1953.  -We note
that this second bill conferred a Wmdfall on citizens who
were not, connected with the- armed services, but solely with
a servrceman - There is no 3ust1ﬁca.t10n for beneﬁtmg such
mdlwduals 2 _

. .=The bills: under consrderatlon have forgotten the a,rmed—s
serwces man. They ask for- patent- extensdion. for' private:
pa.rtnes who for some reason have not:exploited their pa,tent

- Qurassociation opposes the bills because— - -.;

1. They represent class legislation;. extendmg prefer-.‘

5. ential treatment to a particular group because of Wha.t

o we regard, a ‘risk.of business.” . - - o

a2 They substantially inereass the a,dmlmstramve bur-;

,den in the Patent Office, without - prov1d1ng the funds‘
necessary to sustain the burden.. -

... 8. Several give preferentml treatment to the U S -

* Government upon extension of the patents. This is -

.conitrary to precedent and is unsupported by logic.
4. The constitutionality of these bills is questlonable
., The Constitution uses the words ‘“limited. times’ in di
* fining the grant which the Congress mlgh’s give. These' '’
“words ‘emphasize the 1mporta,nce of ‘s definite termm&:, o
_tion date for the patent monopoly.” Tn authorizing the’ = ™
~+; Patent:Office to extend patents, these billsido ot pro-
=i - vide a sufficient, standar(f a8 requu‘ed by the.courts, for
oo proper delegation -of: congressmna.l power: Unlike the
r+:-act of June.30,:1950, the constitutionality of these bills:
is not aided by pa.trlotlo motives and war powers. '
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individials or spécial: groups.! As the law now provides no
machinery for granting justice to injured patentees; this sub-
committeesfrequently has-beencalled upon to: conmder in-
dividubl-cases through the instrumentality-of: private bills.
It is no disparagement of this subcommittee to:say that it is
Hoteequipped: to pdss ‘onythe merits. of dndividual: claims.
Thatis:asburden: whlch shoul not be 'hl‘us ion. any.con-
gressional-committee, o o opniel]
In most foreign countnes I understand the IaW provides
for prolongation of patents, when. their, en]oyment has been -
frustrated by government&l festrictions, ‘
iIrbelieve it 1shightite that thelsw in this country: should
: i§tice alorig similar lines.‘Congress shiould lay down &
‘géneral "rule and’ permlt its: apphcetion to individual: cases
i ver 3 shannels. : That s

Foport, 'by"’h1s assocmtlo
Bhe bllls 571 £

tee 15 opposed to both bil rmclple becaiis
(1) ‘that they rest on, & mlsapprehensmn o
hat the patent rlght is: (2) that they are inherently dis= .
ry; and. (3) that the, admmlstmtwe problem of = -
Faning extensions for ‘the; reasons made operetlve by these_ L
ills would be unduly great. , o
The, ittee -is" further opposed to HR 4054, and to
R 393 in its comparable effect, because too much time has'
elapsed to permit eqmteble redress now for World War II
situations.
The committee- also opposes the: extension, under any -;
circumstances,, of expired patents, & resulf contemplated by,
~hoth, bills. As applied. retroactively to. World War II situa- .
tions, such extensmns—rea,lly revivals—would recreaté =, -
eqmty in their effect upon investments, commitments,. and
plans miads in’ réliance on ‘the rioriial explra,tmn of patents
In 'ts’prospectwe application, H. R. 323 ‘would create, an un-
nty ‘as’ t0 the ‘expiration”of all patents,” which’ w uld
en’and 1mpede§1ndustr1al development

(3);;' wlam, B _ Bames an inventor (pp 85.01), was one of several
representatives, from small businesses and individual inventors who
testified. in.favor, of ‘the legislation,. telling .of their losses . durmg the
war because of, mabmty to get materialsiand. eqmpment ‘Mr, Barnes
described the difficulties that the mdependent invedtors and small
businessmen face in making the. most:of inventions, and the obstacles
they . ‘Some of these ‘were. {1) the mventmn must be

#(2) ther t ming must-beigood ; (3) advantageous compmer-
cial erl angements must be made; andg (4): dommemon by prior patents
must. bg. avmded In the face of these difficulties, Mr. Barnes.said:

the surpnsmg meg is that a man is still Wﬂhng to take his
chances ‘in ‘the- field of invention. ~He'doés it only because
soclety ‘makeswith him & bargain: ‘Trereturn for the full dis-
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It is true, of course, that the. only statutory grant a
patentee receives by the i issuance of a patent is the right to
“exclude others. However, the right to excludé others ~*
..includes, among other thmgs, the right on' the part of ‘the = -
- -patent owner to waive the exclusion and- to grant a license’ -
‘ on’ his patent to others, or to assign-or sgell thé- patent o "
© others. If Government stop ordeérs prohibit the using of the -’
patent or prevent the exploitation, promotion-or devélop-
ment of the patent so that it cannot be licensed to others,-;ji“-'

~“then it interferes with the patentee’s exclisive use. g :
In addition, while a patentec: has ‘a statutory gra,nt to
exclude others, he also has, coupled with that grani,:the
common-law right. to make, use' and exploit his invention as:
he seeg fit: These two nghts Zo together and, for all praotwa.l
purposes; the right of exclusive use cannot be enjoyed: save:
with the ‘common-law. right,. - The late Mr. Chief: Justice
Taft aptly stated the rela,t10nsh1p in Grown C’o R2 Nye Tool
Works (261U .3, 24, 36); .-
- “Tt is the fact that the patentee has mvented or d1scoveredf
something useful and thus has the common-law right to make,.
uge, and vend it himself which induces the Government: to.
clothe him with power to exclude everyone else from making;-
using, or vending it... In other words, the patent confers on:

. such-common-law right the incident of exclusive:enjoyment:
and. it is-the common-law right with this incident which a-
patentee or an assignee must have. - That is the implication of
the -descriptive words of the grant. “the exclusive Tight to

. make, use, and vend the invention.” The Government is.not. -

' gra,ntmg the common-law right to make, use, and vend, but'" .
it is granting the incident of exclusive ownershlp of that™ "
common-law right, which cannot be enjoyed save with the

....common-law right.”. - . hs

o' An inventor has. no legel obli a,tlon to reveal his’ seorets.q o

- to_the world. However, in ord%r to induce him to make ...
known his discovery so that the Nation ss a whole may L
profit thereby, the Government. in. exchange for his publie:.,. . -
disclosure and dedication agrees to secure to him the exolu--

_ . sive use of hig invention for a full period of 17 years. Thatis -
the inducement which the Government has long been offermg R
by law and upon which inventors have been led to rely. ..~ . .

Since the public emergencies of World War II and the
Korean conflict forced the Government to ‘abridge the special
obligations it assumed by the issuance of patents, it is the

- considered opinion of the committee that, in order to make
good on its original undertaking, the Government -should
extend the term of such patents for periods corresponding to:
that during which the normal use or. development of the
pa.tent was prevented or substantlally curta.lled R

GLASS LEGISLATION

Another a,ruument rmsed a,gamst patent extension Iegls—.
lation is that such legislation would single out a particular
group for benefits, and as suoh is inequitable and unfair to



