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s glearinghouse for the disseniination - of technical mforma,tmn-; 35
obtained from: foreign :and’domestic sources :of-value to in-
w o dustry;with! speola,l ‘eniphasis on assistance to small-buginess’
" with -hmited: technical facilities; (2) cooperative research /i~
©through utilization: 6f° esmmercial Taboratories, :and: public:
- and!institutional research facilities; partially financed. by im0
equstry] dealing with specific: teohmoal problems of anindusd 0
trywide nature when requested by representatives of such .
- industry;and: (3) thefiling of inventions as a matter of record; .-
the collection and evaluation of military inventions for. e 0 o
armed services, and general advice and assistance to in-
ventors .
L Practlcally ell Who' a:ppea,red before the committes were in
geéneral accord with' that part of the bill having to do with =~
dissemination .of information.” The opposition was primar-
.~ ily centered on the section providing for assistance to in-
. ventors, through the evaluation. of their ideas and the techni-
_¢al‘services provided to assist them'in properly marketing
* - their mventions and to, ‘the provigions in regard to research
“anid experimentation. ' The committee considered these ob-:
. _jections to:be well founded.’ a,nd has accordmgly, ehmmated,
E"";5 those sectlons from t.he 1]1. : SiE

“ In summiu‘y the committee smd

It is the’ opinion ‘of ‘this gommittee that suoh ‘gerviee Wﬂ]z=g

rj'- ' ,result in an extremely valuable means of utilizing ‘available .-

' “technology from militaty and:other Federal:basic research .
“and: development by’ eneouragmg a,da,ptetlon of : teohmques‘r
“and ‘processes: ha,vmg industrial value resulting from:ithe i
" hundreds of '‘millions of ‘dollars currently bein appropriated. .
© by the Congrese for siich research: “Without ti\s bill, we will -

“be'paying. billions for military- research;, and losing - the' OppOT-:
= fftumty for Wldespread pesce-time;: commerolal apphoamons

d '-Debe,tes in Congress \

Senator Ferguson spoke agamst. the bill on July 23 1947 (Congres—
smna.l Record, ﬁp 9791-9792):saying it would: merely create another
bureau; that the Patent Office and the Library of Congress were
performmg the same:task adequately.:-No further action was taken
n the 80th Congress . o

The Senate Commitiee on-: Interstate and . Forelgn Commerce
reported out S. 368 (S, Rept 675) on July 14, 1949 durlng the lst
session of the 81st/Congressii: i i

- Mz Johnson, ‘by way of. explana,tlon Sasld S 868 would (1) estabhsh
) olearmtrhouse in the Oommerce Department for the dlssemmetlon
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budget for:the :Office | of: Techmc&l Servmes and Would charge fees
which would defray cost of additional functions; -
He presented..a. study on the, relationship of the. Fulbr1ght~A1ken

bill (S.-493) to existin, fuhdtioris of.the Depa,r’oment f'Commerce
and ade

4 The Depaltment feels that passage of the bﬂl is anera,mve
to enable it to keep!its business services- “up-t0-the needs of
the postwar age; and: toiprovide guidance in-the reorganiza~
tion;of ité techrical services that will-be required- with the
expu'atlon of strictly temporary functions, such as the collec-

..., tion of technical. data, from Germany, in the commg ﬁscal;!:

He described how the b would ald mventors especmlly in obtmn-
ing legal protection from, the. time of conceptlon of a .new process.
Where private research was. laggmg, the Secretary could initiate such .
researcl? ont: his own initiative,. but: this would be done only where
private enterprise, was. unhkely to: undert&ke thic resear :

Mr. Green glso warned :

.+ ... Fundamental m&tters such. as the role of the commercml
. laboratory in. perfectlng an; invention, or .the. neces.fﬂty for.. .
" ‘complete disclosire to and confidence in one’s patent. at-.. ..
torney, will be valuable. However, attempts to forecast the
maau'kefiL value -’of_an mVentlon or snmlar serwces should be

(3) Tn oral tesumony, Senator J Wzllmm Fulbmght (pp 37-52)
expla,med the dlﬂgrexlces between the bills to éstablish the National
Scierice  Foundation and his’ bill (S. 493)) “The Natioiial Science
Foundation, he pointed out, was demgned f01 basm resealch Whereas
hlS’ bilk related to applied yesearch: -

He felt 'that the' bill' would:help ‘to- Plevent monopoly, and ein-
pha,s1zed that 4l our business should not be concertrated in ‘a'few
corporations since this would evéntually lead to Goovernment: controk,
He added that thie Office should be directed along lires which: would
strerigthen the competitive svstem and: dlscourage monopolies. /.

He also urged the nead:for an agency to serve inventors.. Thé
Patent Office does not-offer service until anides is reduced to practice;
the Office. of Technical: Information; on the other hand; would ensble
an-inventor to register: the: conceptlon of an’ides; o that the date-on
which he conceived the idea would:be made a’matter:of vecord Whlch
could ‘be: admissible ‘as-eviderce. ‘(Commercial evaluationof an in-
ventor’s idea would be provided. This information would-be supplied
to anyone, not’ only inventorsand: small “businessmen, but to large
business organizations and-’Government’ units: ~The'service - here
'contempla,ted Would not compete mth patent attox neys-an dustria;l
en 11ieers. - : ; : A

o descnbed hOW &grlc,ult.ulal experlment Statlons had -beneﬁted
f&rmers iy

1) Edward U C ndon Dlrector of the Natlonal Burea,u of Stand—
ards -(pp. 54——57)7; sald that some sectlons of the blII Were of value,
othcrs not,” v .

I pe1sona.11y do not see as clem i need for the pa,rts ot _I;"e
" 'bill which have to do with providing publi¢ records of inveén:'"
tion and providing inventors with preliminary reports on

them as described in section 4.
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ment-of an ‘astronomical obsérvatery which: would publish its: ohséer-
vations and a nautical almanae:{sec. .6).::
- No.action wag. taken on -either bill: -

3. H.R. 1, MARCH 5, 1840 (MR ADAMS)—26TH CONGRESS

H R. 1 dJﬁered from HR. 1160 (25th Oong') in that it prowded
for additional trustees and esta,bhshed & board of v151tors for mspectmn
of the institution. bt ‘ :

-The: report:on- HR 1 5‘* opposed usmg the fund to estabhsh an,
educatlonal institution, statmg that the Government. should not com-:
pete with existing pnvate institutes;: that:-there was already a college
in Washington, and that the States. should. govern the teaching:of
children (p. 16).. The committee felt that- the fund:should. not be
limited to the establishment of an observatory; but: that an: observa~
tory was a good beglnnmg (p 18) The House of Representatlves
took no actior: on: H.R _._’: R AR AL BT SR

4 HR .386, REPORTED APRIL 12 1842 (MR ADAMS)-—27TZE[ ‘CONGRESS_

CHR. 386 ‘which ‘was :almost - 1dentlca,1 t0 HR 1 (261:11 Cong);
contained addltmnal sections providing. for ‘equipment and a: library:
for the observatory. It d]_ffered from the bﬂls above Ay to appomfs-
ment of trustees.” - © B g

‘Although H.R. 386 was reported from the select comrmttee 5. no:
actlon was taken on 1t :

5 s 245 FEBRUARY 11, 1841 (MR LINN)—?.STH CONGRESS

Sectlon 1 of S 945 prowded for: the appomtment of: trustees Whlle
sect&on 3 stated . that the. National Institute of: Washmgton would
nommate certain. officers of the. 1nst1tut1on a,nd Would exerclse generat
superwsory power. : Section 4 read:- L :

- The buﬂdmgs for sald mstltutmn ehaﬂ be erected thereon B
.(on the Mall) and in ‘which shall be preserved:the” phllo—h-"‘-_i
sophical instruments, apparatus-and collections, necessary -
t0 promote the ob;ects of the institution! And all collections - i-7
of works of art and of natural history; owned by the Tnited -

i States, not othermse aseigned shall' bé deposated in ‘said
bmld.mgs TR LN 3

On February 17, 1841 S. 245 was reported from the Oomlmttee en
the Library by Sena.tor Wﬂha,m O Preston but no further action was
taken. i A

6. 8. 259, REPORTED FEBRUARY -1"7,’1341:'(‘1\@3:.' PRESTON)-“26TH'CONCGRESS;
8- 224, REPORTED APRIL 11, 1842 (MR, PRESTON)—27TH. CONGRESS

S 259 and S. 224 gave the National Inistitute: of Washmgton even
greater power over the:Smithsonian: Institiition than' was provided in
S. 245 (‘?Gth Cong.). The National Institute was to:elect the Smith-
sonian’s officers (sec. 1), and its superintendent” was to-govern.the
institution (sec. 2). Section 4 provided for th f Govern-
ment collections to the Smithsonian’ Instltutlo e

5 Smithsonian bequest 26th Cong.,, Report 277 (18403
8 Bmithsonian bequest, 27th Uong ., Report 587 (1842
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{14y R Dearbors; chairman, patehts’ committee of the N&tuma,l
Assocmtlon of Manufacturers: pp: 107—109) asserted that- ‘comimer-
cmhzatlon was not 2 ]ob for Governmenta e AR

Co.. CRETY. 3 op*ment only part way, sich as mlght be':"
- represenned by the building of & .model or a tryout of the '
- .woil lefﬁ .n_lmpossuble posmon t'éo S

‘o grant. no'n'excl? :
the hcense b

;x.zHe was. agamst all the p&tent;p Of HR. .
(15) Vannevar Bush, Director, Oﬁce of Smentlﬁc Research_L
Development (pp.:108- 109), stated ;

Tn '_regard to thé proposal in S 1248 that. the Grovernment-"= Ci
tablish some adrministrative; mechanism for obtaining priz- .
U vate explmt&twn of worthy mventlons T recommend ¢con- o}
" siderable ‘caution in acting: This would be’ & “trémendous
“administrative undertakmg Béfore - embarking' on it; I+ -
o Would urge ‘that someé 'détailed effort bé made to assess thef B
" experience of those’ private, nonproﬁt ‘organizations which
have attempted the safhe thing: * Is it & fruitful field for Gov= 1 o
. ernment participation?” Would ‘the administrative burden: -
bé tod ‘onerous?-" Is ‘therd w need il certain’ areas’ for Gov-' -
_ ernment assistance in exploltmg new inventions?: By what'
- ‘megchanism and under ‘what conditions can “that sssistance: -
e rendered best?’ Other qu ons of 1mporta,nce wﬂl also=-_
occur to you for inguiry. -7 v

He emphasized that.the. program. should avoid conﬂlct Wlth the
National Seience Foundatlon and maintained that the Government
could: help i’ other ways. ‘than thretgh full-scale. legislation; e.g., by
improvement 'in- ‘Government; information services on. techmcal mat-
ters; by adjustmeénts in-our-tax lawsto allow deductions; for research
and: development expénses;.and by strengthening the: patent, system:

(16) Casper W. Ooms, Commissioner of Patents (pp- 110-112),
believed that the_bill Would Aill 8 real need n our somety and pay
large divide '

The Senate Commlttee on Commerce favorably reported the blll
with amendments, o January 29,:1946..(5: Rept:: 908) R
+The-report: stated that  the: -prirdary purpose of. % eqb;ll;-:,;
coordmate the. Government’s: technological 'réseaich fac ties-and i 1n—
formation:and make them readily available te business..; The second
important purpose: was to afford.facilities to 1ndependent inventors
for: evaluation: of their inventions. Tt also: pr0v1ded for: W1de1 use: of
pubhc~controlled patents in private business.; ..;

Examples given to point-.out:the: benefits. of thls bﬂl were . (a) &
veteran' wanting t0 start a sinall-manufacturing: business:could. have
access:to the technological clearinghouse to find out what new products
or dévices wete available for himito: produce and . (b):if he invented, a
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Ethnology, the Canal Zone: ‘Biological Area, ‘the Freer:Gallery of Art,
the Internationsl Exchange Service..the. Netmnal Air Museum,: the
National Collection of Fine Arts, the National. Gallery of. Art the
National. Zoological Park, and, the United States. National Museum'
Legislation relating to. the estabhehment of , these brenehes i cons
sidered below; R o iod o e

All coDeet1ons of rocks, mmerals soﬂe fossﬂs a,nd objectsf _
,of natural history, archaeology; and. ethnology, made by the-
Coast and Geodetic Survey; the Geological Survey, or by any. -
other parties for the Government of the United States, when' ::°
no :longer needed for investigations:in: progress Sh&ll be de- e
- posited in the Neational Musetum. : - ..

" The ‘act of Apnl 10, 1928, made provision for the coopemtmn of
the Smithsonian Inst1tut10n m ethneloglcal reseerch Sectlon 2 read
in part:’ ‘ S

That at such tlme as. the Sm1thsomen Instltutlon is.
i _semsﬁed that any. State, educational. institution; or. scientific,, .
.. organizafion in. any . of the United. States is prepared -to. ...
eontnbute to such mvestlgatlon and When in its judgment,
such investigation shall appear: mentonoue the Secretary
of the Smithsonian Institution may direct that an amount
. from this sum’ (820,000 appropriated from ‘Lreasury: funds)
. . equal to that contributed by such State; educational institi:
..+ tion,. or scientific ‘orgahization, not: to. exceed’ $2,000; to be
e expended from: such ~sum -in -any. one. State: durmg any
.- calendar year be made avaﬂ&ble for cooperatwe 1nvest1—
Soogation Fo* R ‘ g
The secope of this ethnologmal research was extended by the act of
. Aungust 22, 1949, : The act of August::15;:1949,. provided:for: similar
cooperetmn by, the Smithsonian Inst1tut10n in p&leontologlcel in-
vesmgetlons B e oy e e

_ b l\a,tlonal Zoologlcal Perk

The act of Apnl 30 1890, geve control of the Netmnel Zoologleal
Park to the Smlthsoman Instltu’n10n N

c Netlonel Gallery of Art 3

On December 22 1936 ?Andrew W. Mellon, through -the ‘A. W.
Mellon Edueetlonel and Charitable Trust, offered: the. Umted States
his. collection of paintings and sculptures. apd sufficient funds to.con-
struct & Natlonela Gallery of Art. - His, offer.also, included an.endow-
ment, fund, later set at $5 million, “the income from which. shall be
used to, pay the annual salaries of a, director, assistant director, seere-
tary, andcurators of the gallery, and for. future art acquisitions.”. %

In both Houses of Congress proposals were introduced. to, set: up ‘2
National Gallery of Art as a bureau of the. Sm1theoma.n Instltutlon -in

6 Latter from A. W. Mellon te Fresident Franklin D. Rodsevelt, Dec 22, 1936 : Quoteds in hearmgs on
H.J, Res. 27, before the Houss Commitiee on the Library, 75th Cong., 1st sess., o 1—8 (1937).
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priate branches of the armed services all inventions, inventive ideas,
and new products and processes submitted. by the, pubhc as.a con—
tribution to.the war effort. The council included in its membershlp
. noted inventors, industrialists, and. public officials, including Army
and Navy representatlves In January 1947 the Secretsnes of War
and Navy asked the council to-continue for an indefinite ‘period its
work of “screening military inventions. 'The. technical’ supporting
staff which receives and-évaluates inventions is mow a part of the
Office of Technical Services of the Department of Commerce.’ Dr.
Charles IV, Kettering, General Motors Research Corp., was chairman
until hig death in 1958. He was succeeded by Dr. Charles Stark
Draper, Massachusetts Institute of Technology Homer H Eng
18 secretary. -

Wrilliam (. Foster, Under Secretary of Commerce in- test1fy111g
before the Senate. Committese on-Commerce (on.the: bill to establish
an Office of Technical Services,” May’ 19, 1957, p.- 58), descmbed the
work of the council as prowdmg & two—wa,y serwce

(1) Important- inventive problems encountered by t:heE o
armed services are brought to the attention' of American
inventors, and (2) the ideas of inventors of potential n:uhtaryf o
use are received by the council' and after being sifted ‘are
referred to the appropriate military agencies.

Maj Gen. Hem’yS Aurand, director of Research and Development
Division, War Department, testified before the Senate Committee
on. Commerce (May-21, 1947; p. 77), and. gave statistics about the
National Inventors Council.  Between: 1940 and 1946, -the  council
received over 360,000 cases. Of these, 204,000 were evaluated and
14,000 interviews Were given. Of these, 8, 000 were recommendeéd: to
bhed Army a.nd Navy, 750 were, tested a,nd 107 a,ccepted for productlon
and use.: .

The N a.tlona,l Inventors Councll was given statutory a.uthorlty
under Public Law 77 6; which established the Office of "Technical
Services {(discussed supra) - This law provided for' ¢ontinuation ‘of
the functions relating to the reference to the armed services of all
sclentific or technical information hs.vmg an_immediate or‘potential
practical military value ot significance. * Public Law 776 provided for
further reference of information to the heads of other Government
agencies in cases where such information rela.ted to a.ct.lwmes Wlth.m
the pnmary resp0n31bﬂ1ty of such &gencles -

V SMITHSONIAN INSTITUTION

A BACKGROUND

On June 27, 1829, James Sm1thson an Enghshmsn dled at’ Genoa,
Italy,. His will stated. that in the event his:nephew had: died and .
had no heirs, Smithson’s money. was to go to:the United: States:

T then bequeath’ the whole of my. property * *'* to the
United States of America, to found, at Washington, under
‘the name of the Smithsonian Institution an establishment f0r3 U
"the i increase and diffusion of knowledge among men.® i

81 Honse Soleot Commlttes on the Smithsonian: Bequest H, Rept. 277, 26th Gong i lsf: ses! (1840).',’1_‘113
reports by this House coremittes are hereinafter cited as “Smithsonian beques i Sl

44515-B80—7F -
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and the Division of Medical Sciences has stud_led t.he after. effeets of
the atomic bomb explosions in Japan.® i

The:U.8. National Committee [or . the Internatlonal Geophysmal
Year. was  established by the Aeademv-R_eseareh Council.  The
Couneil. also assumed. dzr' etlon f. ted . Stetes World ‘Data
Center.® . ; ,

The eehrevements repo1 ted above show only a feW of the research
projects and activities undertaken by the Netlonal Research Council,
m- carrymg out the aims prescrlbed for it in 1ts ”Artleles of Orga,mza-
tron 5 :

Ib shall be the purpose of the National Researeh Counell‘ '
to promote research .in the mathematical, physical,” and
biological sciences, and in the.application of these sciences to
engineering, egrlculture, medicine; and’ other useful :-arts,
with the object: of ‘increasing. knowledge ‘of - strengthenmg :
the national defense, and'of contributing ity other ‘ways to
the ‘public welfare, as expressed in the xeeumve Order of

- May 11,1918 (art I) »

VIL. NATIONAL ADVISORY COMMITTEE FOR AERONAUTICS

On. October 1, 1958, the N&tlonal VA v1sory Comrmttee for Aero-
nautics  was absorbed mto the new National Aeronautics.and Space
Admlmstra,tlon and its mdependent evﬂstenee came; to. an. end,.

Al BILLS PROPOSING RESEARCH IN ADRONAUTICS——PRIOR TO 1915

Although proposals for an Adwsory Comlmttee for. . Aerongutics
were not introduced until 1915, three bﬂls pI‘lOI‘ to- t.h&t. date prowded
for reésedrch in aeronautics. o

S, 8402 (Mr. Stone) and H.R. 28679 (Mr Peters), were 1ntrodueed
in the 62d Congress on February:7, 1913,

- 5. 8402 and H.R. 28679 proposed estabhshment ofa Na,tlon&l Aero-
nautical Laboratory which was to be under the supervigion of the
Board of Regents of the Smithsonian Instltutlon (sec. 1). Seetron 2
set forth the duties of the Laboratory as follows:

That the functions of the La.boratory sha,ll be the study of
the problems of aeronautics, with such research: and: experi-
mentation ag may be’ neeessery t0 incréase the safety and
effectiveness of aerial nawgatlon for the purpose of commerce

' “and national défense. -

The Laboretory was 16 work for the Govermnent and also for prwa,te
concerns, who would pay the costs of the research (sec. 3); it was to
make pubhe the results of its experiments through “bullstins for publie
distribution” (sec. 7). Section 8 established an aeronautical com-
mittee;: composed of the Laboratory’s. director, an aeronautical officer
from. the War Department and one from the Navy Department, the
Secretary of the Smithsonian Institution, the Chief of the Weather
Bureau, the.Chief of the U.S. Bureau of Standards, snd séven
other persens acquainted with the field; three of whom were to be from

% British Commonsealth Sclentific Ofﬁce, North Amerlca, Notes on sclerice In U.8.A, 1054, DD 4-5
(Londoen, Her Majesty’s stationery office, 1955).

55,
% National Sclence Foundagion, Eighth:Annusl Report, 108, pp. 93, 94,
o Quot.ed in consolldated report upon the actw:tles ot tiJe Nationa] Researeh Oouncll 1919—32. P9
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~ On April 2, 1958, President Eisenhower’s message to the thgl'eéé (H.

Doc. 365) relative to space scietice’ and exploration proposé

the és-

tablishment of a strong civilian agency, with ‘the National :Advisory
Committee for Aeronautics as its nucleus, to direct a national program

for outer space. This message read, in'part:

""" the challénges of the spacé age.

Recent, developments in 'lo'ng-rﬂnge' rockets for military

pirposes have for-the first:time providéd: man with newmas . .:

chinery so powerful that it can:put satellites into orbit, and
eventually provide the means for space exploration. The
United States of America #1id the U:S.S.R. have already suc-

.cessfully placed in orbit a number of earth satellites. Infact,.
it is now within the mieans of any technologically advanced

nation to embark upon practicable programs for exploring

- outer space. The eatly enactrént of appropriate legislation
. -. will help assure that the United States takes full advantage
. of the knowledge of its scientists, the skill of its engineers and

technicians, and the resourcefulness of its industry in meeting

* During the past several months niy Sp_éci&l '}is'sisté,nt_ :fQ‘I-_‘ o

" Cominittes, of which.

© | Science and Te.ohnoio%y and the Presidént’s Sciérice Advisory
e 1s the Chairman, have been conduct- *

. ing a study of the purposes t0 be served by a national space .~
program, of the types of projects which will be involved, and~ <~
of the problems of organizing for space-scierice. functions. Tn .-
~ a statement which I released on March 26, 1058, the Science |
Advisory Committee listed. four factors which in'its judg- -

~ ment give urgency and inevitability to advancement in space

" technology., These factors are (1) the compelling urge of ' -

man to explore the unknown: (2) the need to assure thatfull =
advantage is taken of the military potential of space; (3) the -
effect on national prestige of accomplishment in space selance
and exploration; and (4) the opportunitiés for scientific obser- " -
vation and experimentation which will add to our knowledge’ -

~of the earth, the solar system, and the universe.

These factors have such & direct bearing on the future

progress a3 well ds on the sectirity of our Nation that an -

imaginative and well-conceived space program must be given *
‘high' priority and & sound organization provided to carry it
—.out. Such a program and the organization which I recom- -
" mend should contribute to (1) the expansion of human - |
- knowledge of outer space and the use of space fechnology "

- and efficiericy of aweraft, (3) the developmentof ‘vehicles

v for scientific inquiry, (2) the improvement of the usefulriess -

- capable of carrying instruments, equipment, and living <~

_organisms Into space, (4) the preservation of the role of the

. -United Statés as & leader in aeronautical and space science < °
‘and technology, (5) the miskidg available of discoveries:of -
* military value to agenciés directly concernied with national ..

_ security, (6) the promotion of cooperation with othér nations =

- effective utilization of the scientific and engineerin%; resources
~..;,of the United States and the avoidance of dup

“facilities and equipment. -

lication of

', in space science and technology, and (7) assuring the most -
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Coinmittee -on: the: Transit. of Venus; 1871
Oomxmttees ‘on-the ¢ Restomtlon of the Decla,ratlo
-pendence, 1880, 1903, £ :
Oomrmttee on the- Ina,uguramon of ‘a Ratxoaal:
the Forested Laxids of the:United States,1896.-

The number of Government requests decreased somewh&t after 1888
and it‘is important to note that’ altHough' science was' becoming in-
creasingly important, research in later. years was bemg carried. on
not onky by the National Academy, but also by many new scientific
organizations. The necessity of coordmatmg the research of these
groups and that of the National Academy Was Jargely met’ by the
founding of the Natmnal Research OOUJlGﬂ nsniered mfra -

i of E inde-

orest' Pohw for

B THE NATIONAL RESEARCH COUNCIL

The N a,tlon&i Research Councll was not estabhshed by co ngresswna,l
leglslatlon but was created as s yesult of President Wilson’s acceptance
in April 1916 of an offer by the National Academy of Sciences to
bolster America’s scientific strength in the light of the impending war.
On June 19, 1916, the National ‘Academy of Sciences approved the
plan of its Commlttee on Organlz&tlon and urged: % 7L

That there be formed a N a,tlona,l Research Councﬂ whose . .
purpose shall bé to bring ‘into cooperation: existing. gov- '
ernmental, educational, . industrial, _and | other research
organizations with the ob]e@t of eneouraging the investiga-
tion- of natural phenomeng, the increased use of scientific
reséarch in -the development of Amemcan industries, the
employment of sgcientific methods in strenothenmg the
national defense, and such other applications “of. sclence as
will promote the national security and welfare; (and) '

That the Council: be-composed . of leading: "Ametican in-:
vestigators and engineers, representing the: Army, Navy, - .°
Smithsonian. Institution, and.various:scientific. Bureans of
the Government; educa,tlona.l mstltutmns .and research en-
dowments; and, the Tesearch . d.IVJ.SlOIlS of 1ndustr1al ;md-
manufacturmg establishments. . S

President Wilson accepted the plan on July 24 1916 The Natlonal
Research Couneil met for the first time on September 20,1916, and
for 2 years it served the military needs of the country. On May 11,
1918, it was given a more permanent status by Executwe Order No.
28590 1ssued by President. Wilson.™ The: order stated:

The National Research Councll Was orgamzed in 1916 at
the request of the President by. the Natmna,l Academy of
Sciences, under its congressi easure’ of‘
national preparedness. Th‘e '

1 Detley W. Bronk, News Report, National Acade v of Sclenoes, Natlonal R earch Oou.ncl! vol 1
(Tanuary-February 1851),

" Preliminary Re] ort of the Organ{zmg ‘Clomnittee,” proceedings, Natiohal Academy of Sclences, vol
2, p, 508 (August1916). {(Quoted in National Research Council Consolidated Report upon the * Activities
of the National Research Couneil, 1919-32,7 p}) 56, prepared in the Office of the Permanent Secrefary with
the assistance of the Chairman of Divislons of the Couneil (Washington, 1932).)

% ¢ Consolidated Report Upon the Activitles of the Mational Research Councll 1519-32,”" pp, -7,




PART 8 PATENT EXTENSIONS
, L HISTORIC.;L BACKGROUND .

In the early days of this’ country, a con&derable number of patents
were extended both by special gct of Congress and, for e,__tlme by the
Patent Office..” Between 1809, and 1887, 37 specml acts were ena,eted
by Congress,’ extending the' ‘patents of various 1nd1v1duals ‘Bince
1887, only one patent has been similarly extended; to: wit, the “Ronson
llghter“ patént which was extended in-1944 under some unusual cir-
cumstances, discussed 1nfm A ta,ble 11st1ng these .38 specm,l acts is
set-forthin appendix .C..

Prior to the act of 1836, the powel to extend patents was Iodged in
Congress. At that time, the texm of the patent was 14:years and no
moére, . *In 1836, jurisdiction over the renewal as well as the first issue
of letters patent was conféerred upon the Patent Office, subject to
numeérous restrictions. as to the grounds: of renewal -and the duration
of the extended term. . The term ofil4: years was retained:in the aet
of 1836, but. the provision for the extension was 7 years: . .

By the 86t of March 2, 1861, this jutisdiction over eXtBanOIlS Was‘
WlthdI&WIl as to all patents gra,nted atter the passage of that act; and
Congress thereby became the only source from which an increase of
the monopoly. created by future patents could. be obtained. At the

same; time, however the ach of 1861 extended the, term of patents to
17 years. - .

This act had 1ts ongm in Sena,te bill No 10. It repealed section 5
of the act of 1836, which had fixed the’ term of a patent at 14 years,
and section 18 of the same act, which had pr0v1ded for an extension
of the original term f{or-a perlod -of 7 years.”> This bill, in the form in
which it passed the Senate, contained no provision for either extending
the’ term of a patent or for repealing or-modifying section 18 of the
act of 1836. The House, however, amended the bill by addmg a
section which read as follows: -

. * # # thete ghall be no. further extensmn of any patent
" when it shall appear to the Commissioner that ‘the ‘profits of
said patent, in I{udmg gales made by the assignee or assigneed
g-f li;a.ld mventlon sh&ll amount o ome hundred thousand
ollars s

The Senate dlsagreed Wlth the. House prov1smn ag to assugnees on
the ground that the assignees might be unable or unwilling to give an
accounting, and that the inventor could not compel them to do so.
The bill then went to a- conference committee. Up fo this time it
had not contained.any provision either to change the duration of
patents or to repeal the law prov1d1ng for their, extension. 'The
conference committee struck out the entire section, and substituted.
the short one, which stands as section 16 of the act, readmg as. follows:

That all patents hereafter granted shall remain in force for
the term of seventeen years from the date of issue; and all
extension of such patents is hereby prohibited.

112 Stat. 246 (1861) 151




iu ¥ These men-{scientists) have 4 natural-—and historieally:
i~ 'byngmeans groundléss-—apprehension-that: Federal sub-.
fo sidy:canche asériousthreat tothe deadéemicindependence.
that hlgher education has always guarded so jealously.”.
¢ -{8) A formula for the dlstmbutlon of researeh fu.nds
which is unduly restrlctlve“”i )
" (6) Patent provisions which do not belong n’g'n
ure of this nature.
i (7)) Patent provisions which because of: their: natiive
G vlrtuaily might confiscate g/ form:of ‘private property.:
w1 (8) ‘Patent provisions which beeause of their complex!
language provide much uncertainty. as.to what; the. law, -
_might be., N
NG Patent' provmons"“hmh because of’ thelr tenor
’ m1ght well ‘tend di al ;
-private initigtive.

eas!’ :‘

(9) W't,llmm c Foeter Underl Secreta.ry :Commerce pp 17
declared _—

In‘my opinion the 9.
cipl e admmmtrator advoca,ted by.: President,

a81C, prm—

.of the single. Presi
Truman. represents. the. only_sound. public policy., :On.. the,
question .of . patent. policy: :all .the bills, before you are: in
agreement,. that, .no emply e of  she  Foundation shall. be.
permitted to proﬁt persona. ly;by taking out.private patents.

. on discoveries arising in the course. of hls employment with,
“the Foundation * % m: i ‘ “
o * ** Tsliggest that the questlon ‘f ‘broad’ ‘patent policy
" on'research comtracts be omitted from this bill 50 as'td exped
" ité its’consideration and: passage:-and that Government-w1de

patent policy be considered as a separate problem, ' 7 i
(10). Ranidolph: T.: Major;: diréctor: of ; regearch :and- development

Merck: & Co. (pp. 177-181), supported establishment.of & Foundation

a8 proposed in the.four bills; but-did. not favor enaé¢tment of the: Celler

bill. -He preferred a board: {0 single administrator. - He. dlsapproved
the. 1nclu51011 of. soclal sciences: .: As for.the patent: provisions, he/said:

" I'think that it would be p&rtleula,rly undesirable’to’tack on’
to the Science Foundation bill a rider proposing™to ‘make
:-.drastic . changes:.in:the  patent policies: .of .all Government B
agencies as is attempted in the Celler bill (H.R. 942)+

(11): Robert::M. Yerkes, emeritus: professor:of psychoblolovy, Yale

University,: chairman: of Committée oni the Fedérali Government; and

" Research, Social Seience Research Coundil (pp/182-191); gave reasons

why the Found&twn would:need:a broad:scope.ic He: lis’_qed; some:of the
important issues to be: stud1ed s follow: b o

(1) Labor- management I‘el&.thIlS pr"bl
m&chme in ‘s highly. industrislizec
(2)“population’ ‘control“~quantity, m 8; ‘immigration’;
(3) taxation—which brlstles with soelal and other blologlca.l
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.closure of & new, and useful invention, .society grants to him
theright to practice it (if he can also overcoms these hurdles)
and exchide others from so doing, for an intended period of
17 years.. He delivers his part of the contract; he naturally
‘expects society to do the same. Ha,vmg overeome these hur-
dles he has the right to expect: th at socieby itself will not inter-
pose unexpected. hurdles of its.own, to.interfere with what .
Teturns he can derive from his eﬂ’orts st invention.: If, how-
ever, society itself does interfere with his exploltamon of the
‘mvenmon for.any portiom.cf that 17-year. penod the inventor
isan the osition-of one who has delivered his. pgu,rt. of a con-
tract. ancf) finds. hlmself shmtehenged by the other pa

ihe: ba,rga,m :

4y Paul ‘A. Rosé, ehelrmen oomm1ttee W rul
 ican-Patént Law. Assocmtlon (pp 93-+102); said that:therAmerican
Patent Law Association was opposed in punelple 10 the: extension
of the terms of patents as proposed ini-the bills- under consideration.
Such-exteiisions; ‘he stated, were not believed>'to ‘be: inthe publie
interest or in the interest of the patent system in this cotiatry. They
were also’ eontrary to the established policysof-the Congress against
extension.“The proper: remedy, ‘according:to' the association, would
be by way of: ‘special’ leglslatlon restrlcted'to mdlwdual petents .
rather’ than general legislation.: i

These bills: weire ot reported out of commlttee and: 1o further
acmon Vs taken on them s

B OTHER BILLS INTRODUCED IN THE 82D {CONGRESS

H.R: 3231, March 14,1951 (Mr. Davis ofW consm ;

H.R: 7394 April 45 1652 (Mr. ‘Budge): - ;

H:R. 7552 April 23; 1952 (Mr. Magnuson

S.1986, August 9y 1951 (Mr. - Dirksen): -

S, 3096 May 1, 1952 (Mr. Dworsha.k)—;l i

No hearmgs were held on any of these bﬂls end the recewed no
further actlon O VRS T

HEARINGS

; BE : ¥
HR 1228 ~January 7;: 1953 (Mr Budge)?. It proposed toramend
the st of June 30, 1930 10; allow an: extensmn to; ‘persons; firms, or
corporations as cooWners of patents.” This would nerease: sthe cov-
erage of the law, which at that time .allowed an extension tothe
mventor—veteren < nly 1f he Were sole ownel of the pa,tent orL eoowner .
with his wife.” B :

H.R. 1301, Jenuery 7 1953 (M1 Reed)
H.R: 323 (82d Cong), descmbed ‘supra;.p: 164

HR. 2309, Jenuary 29 1953 (Mr Soott} :
ing prowsmns B

(a.) it is the pehey a.nd purpose of this ‘act-to pr

the éxtension of the terth of any patent where— @
(1) to further the interests of the United !

Ameries, the owner of such patent has heretofore granted




WU RO L ARSI CANGN LG INVENTION-AND ' RESEARCE 4 1 5

award the Government title to- pa,tents déveloped with the
use of Government funds Would 1n any way, 111frmge upon
this right. -

Perhaps some may thlnk tha,t th1e oversrmpllﬁee the mat-
ter but T have long felt that the:patent provisions:of-the
many laws surrounding Government research work could be
simplified to a greatet extent.

‘T do feel strongly that no prowsmn ‘of the law, settan' up
the Space Agency should ever.be construed to cotifer on
any individual a right which could in any way impede or
restrict the use of relevant technology by our Government
for domestic or for mterna.tmna.l purposes. -.An unequivocal
statement _to this. éffect in the law would be an_earnest. of
our intention to help other nations.

I hope these, comments are, of help to you:

Sincerely yours o
CHOG. RICKOVER Ll
- Rear Admiral, U.S. Ncwy ' _
(3) Rea,r ﬂdm Joim T. Hayward ‘Assistant Chief of Naval ‘Opera-
tions {Research and Development) (Dp- 274-306}, agreed:with the
need for a comprehensive. program of resea,roh i spa,ce solences and
a national space program.. -
He commented briefly on the Sowet system of awards, seymg:

They also have competition in designs and incentives.
The results of people like Djutvich and Alushlun who have
won the Lenin prize four,or five times; and tha,t is 3,500
tax free in our country’s money, = = :

Of ‘course, they do have a dotible 1ncent1ve as Adrmral
Rickover sa.ld they either produoe or gat, shot ‘If they
produce, they a,re rewarded. " 'If ‘they do not, they get shot.

4) Dr. John P. Hagm,-Direotor of the Va,ngua,rd_ _Plo]eet Naval
Research Laboratory (pp.:307-367), began-his testimony. as: follows:

It is a great opportunity for me to-be: hera " to talk with
the committee concerning this bill:- T think the work of this
select committes arises because- the. Russian satellite ac-
comphshments brought into fociis, ‘and into the public eye,
the Soviets’ determined - na.t.lonal effort ' and singleness - of
purpose not only to lead the world in the-arts of weaponry;
mcluding ballistic missiles, but to base this effort 'on a broad
foundation of education, research; and. science ‘and tech- -
nology with the very obvmus purpose of outstripping and -
perhaps dominating she world we know and.the world that
1s to come. It is also obvious that the. Russmns ha,ve a pla,n
for domg th1s and. are dedmated to the task .

L S 2 & L *

However, before we, ﬁgura,twely leap 1nto space we. . must
learn  well the: lessoms of the: past, carelully examine our
present needs and bring our resources forward with, purpoec:I
and utilize them. wisely to. their.maximum potentlal .

We should revitalize the free spirit of inquiry. Wh_lch 13 80
essential to our democratic way of life, . We should investi-
gate rather than fear the unknown and allow freer range of
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+11. Classifisd - stientific” miaterial- does: riot -éxist forthe';
many ‘scientists: whio- do no Work n: Government contractsi - o

(6) Dr H. Guyford Ste'uer ssoclat' déan of engmee_r_,,g, Masfsa,—
chusetts Institute of Technology, _chairman, National “Advisory
Committee on Aeronautics, Special Comm1ttec on Space Technology
(pp. 389-400), had the- followmg to say about the type of: ‘organization
which Would best handle ‘the” problems of a,stronautlcs_‘and space

explora.tlon

Wlthout gomg mto great. detaﬂ about all the possub e orga.n-
1zat1ons proposed to do this job, let me:say that, for seversl
reasons,. [ favor the use of the. NACA as &, nucleus of a new
organization to.conduct our nonmilitary work in astronautics
and. space. ex%oratmn .In the. fitst, place, the NACA la,bora-_
tories have alresdy, done, and are contipuing to do, a great
deal of work in this field, particularly on the flight techmques
In the second place, NAOA’S relationship. with the National
Science Foundatmn and. the National Academy. of Sciences
is such that they can use the important scientific rese&rch
capabilities .which these, two, organizations have. In the
third place, NACA has. longst.andmg close rela,t1onsh1ps with.
the military; there is a grea,t overlap in the military and the
nommht&ry uses.of equipment for space explora’mon and. ex-
perimentation. . The. new. organization. can use -these well-
founded, relationships, first, to help’ the’ mlhtary solve its
problem, and, second to help 1tself by usmg mlhta,ry equip-
ment. . .

Tt is nnporta,nt to cons1der this 2. Bew, orgamza.tmn tather
than en expanded NACA, for it must have a ca.p&b:hty to
contract with industry and academic institutions to. perform
sizable portions of this program.. ;The N ACA does not d this
at the present time to the extent that will be. necessary m
thJs new activity, . N

‘Finally, thereis one unportant point which is fundaimental

_ to this entire operation. It hag to do withi the décentrali-
< zation of’ &uthorlty and respon51b1hty, oficethe program is =
. “decided. upon. = In those stages in .which we are now, essen-

- t.w,lly, discovering what ‘our- ‘objectives are, what our organi-:

zation should be, and what general:progranm: should ‘b fol-
lowed;: I think it is important. to.tap-all ofithe.ideas'from all
sources.’ “As-we begin to- carry;-out:this; program, we. must:
continue toitap these:ideéas from capable. organizations and.
ihdividuals -to find: ot what: scieritific ;experiments o per-.
form, and to discover: what: techniques we should uss; to: carry.
out scientific. expemnents into. space:: ; But, having. decids d,
upon an‘experiment or-a prograny: of: expcrments T believe it
is essential that'responsibility -and - authonty ‘hei delegated
down-to'-the 'working, technicalilevel..: A:yery. icomplicated
superstructure: of ‘detailed’ technical- mana,gement within. the;
Government, I believe; has: seriously hampered: some, of; iour,
most unport.ont projecis: i space: technology. to date: w...i-

‘I believe that the leaders: within-the . NACA: understand
thls funda.mental; requ:ﬂ:ement for- rap1 progress in g, ;technh
caliventure:il: 1o cu shas 2y b silidnaiy

Pl RS
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out the ma]or ;pomts on: whlch there WS TOOMY: Jor.. diffexences . o;f

cy‘ L
S an operatlng &genc%vheaded by ‘a smgle cnn.hen ot just the:
' one-man ‘agercy &"decidedon" having“a ‘Policy: Bot

“with'the operating agency ‘under the’ Pohcy*Board vith 'the’
goard located in the Oﬂice Presxdent o the United

‘ Another qucetlon WELS whether tf- ére should be ) ]omt oty
“'mittee ‘of Congress, or two Separate ‘committees; one ifiithe
House and one in the Senate, having ]uusd]chon over itho
«~field; covered by the bill: . The House bill: provided for sepa=:
rate committees. The Senate. committee bill has provxded
for a joint, comm1tt.ee Tha.t questlon cah b
conference L
The third sub]ect was the questlon of ] ecla,l That
questlon has been worked out briefly in the Senate b1 lby per-
mitting’ enough ‘authority for supergrades. for the space
agency to commence operations, and then gettlng 8 Tecom-
mendation from the Civil Service Commission on pay scales,
The fourth’ question concerned the transfer authority.
There is.ng provision for transfer a.uthorlby in the Senate bill.
Broad transfer authotity was provided in tlis House bill.’ Tt

was felt that the subject could be worked out_ ', conference’
The Senate has deleted the patent rights provxslon "from
the bill. That matter can also be worked out m conference
as is true of the transfer authorlty provision, .7
Lastly, there was the .question of the jurisdiction of the
Departmient. of Defense on purely defénse matters, , That
provision was amended by the full committee in the draft of
the bill; and has been discussed by the eminent, Senator from
Texas. and ‘the eminent Sena.tor from N ew‘Ha,mpehlre I
ghall not. elabmat on it,. ’ L

HR. 12575 a8 amended b
S, 3609 on June 16 1958

D CONFEREVCE REPORT AND PUBLIC. LAW. 568,

A conference was held on’ “July 15 1958 (H Rept 2166), and
the differences reconciled and some of the" oFiginal provisions re-
written.’ This' bill- was' agreed to by the:House and t,he Sena,’oe on
July 16,1958, and signed into law on-July 29, 1958. ‘

‘Somie major points of -the substitute- bill,: and some- of thc dlffer-
ences ‘between it and ‘the House and Senate versions, ‘are s {ollowra:

“Seetion” 102; dea,hng Swith*policy - and - purpose;’ decl&red in"sub-
section (a) that it is to be the poth ‘of the United States- th&t act1v1t.1es
in space should be devoted to peaceful purposes.i i

Subsection (b) delineated in- the fieldof a,exonautlca,l and space
getivities the responsibility which will be exereised: by:the newcivilian
space agency and that which will: be exercised by the Department:-of
Defense. 'Thé House and Senate I&nguage differed- considerably- in
apnroach but,_not in mtent and both provisions sufféred from what'the

:the .Senate, ::»Was i pa,ssedr,m; - lleu of

>
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outer space be devoted to peaceful purposes, and that the eXploréttlon
of space be 50 conducted as to promote world: peace: : (2) While
keeping control in' & straightline civilian ‘organization formed: around
the NACA as & nucleus; with: authority: and ‘responsibility vested in
a single Administrator ass1sted by an Advisory Committee, the bill
sought to assure maximum -cooperation and exchange of: scientific
and technical ideas and information ‘between eivilian and: military
organizations by providing for: (a) such-cooperation on: all: matters
involving both peaceful applications and military requirements; and
(b) freedom for the military deépartment to: conduect such: ‘basic and
applied research and development a8 may be necessa;ry and appro-
priate to their mlhtary missions.’

To acconiplish these purposes; the cwﬂmn agency was du'ected and
not merely authorized; to cooperate with the Department of: Defense—
and also with the Atomm Energy Commission and other: departments

and agencies eoncerned.  Tn -describing the field of coopera,tlon the

committee kept the language of the previous: bill—*peculiar-to or
primarily associated with weapons systems or: military opere,tlons”—
but broadened it by adding: “or the’defense. of: the: United States
(including the research and development necessary for the defense of
the United States).,” - -

Other important changes a,re summsnzed n the co:mlmttee report
as follows (Pp. 7-8)¢ e ‘ 't

£ (3) . As t0 matfers of orge,mzatlon the bllI pr0v1des not only
for an Administrator but for s Deputy Administrator (both
appointed by and with the advice and consent of the Senate)
and for a General Counsel. It further.provides for divisions
on military and nuclear apphcatlon respectwely, and for such
other divisions as the Administrator finds necessary.

(4}, The bill. establishes a Military Liaison Committee,
similar to that of the Atomic Energy Commission, and elso
an Atomic Energy Liaison Committee. . The- Ohmrmen of
these Committees would be appointed by the President.
Other members. would be assigned by the’ Secretary of De-
fense and the Atomic Energy Commission respectively,

In effect, the Military Liaison Committee provides the
machmery ’for carrying out the: policy of cwﬂlan control
and 01v1lian~mﬂ1tary cooperation. .

(5) The ¢omposition of the 17-member Adv1s0ry Comlmt-
tee has been, changed. The bill provides that 9 members,
rather than'a maximum of §; shall be appointed from’ appro—
priate departments and agencies of the Federal Government,
and that a minimum ‘of 3, rather than 1, shall be from the
Department of Defense. Tn: making this. cha,nge, also recom-
mended by the administration af a. late stage, your commit-
tee’s. thought was that the, Adwsory Committee would
perform laison and, coordinating, ‘as well as advisory,
functions within the Federal Government. .. Four-year terms
are stipulated for the members, except that the Premdent
may make 1n1t1a1 appointments for shorter terms. . -

In the previous bill (which designated the head. of the
Agency as the Director), the Director was required to con-

~sult the Board (as it was then designated), though not to teke_
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A Board.of 24 members.was.to be selected solely.on.the basis of
established records of dlst.mgmshed service, &nd to consmt of persons
eminent.in the.fields: of the: seiences, eté. G

The Director of theFoundation shalLbe appomted by the Premdent
with -the .advice and .consent. of:the Senate. . The Board: mayamake
recommendations to:the. President: with: respeet. to -his appointment,
and the Director shall not:be; appointed.imtil: the Board has:had an
opportunity to make such recommendations,. The Director. should
exercige powers in accordance with the pohcles established by the
Board. The Board must review: and approve actions taken by him.

The divisions within the Foundation are to be: (1) Division of
Medical Research; (2) Division'of Mathématieal, Physical, and Engi-
neering Sciences; (3) Division of Biological Smences and (4} Divigion
of Scientific Personnel and Education, which shall be. concerned with
programs of the' Foundatmn relating 'to the’ grantmg of scholarships
and graduate fellowships‘in 'the matheématical, physical, medical, bio-
loglcal engineering and’;other sciences. 'I‘-h Board may estabhsh
strch ‘other divisions'as’it deetms” Necessaty. ~

Scholarships and fellowships are to be given- solely ‘on’ the bams of
ability, but in cases of two.equally qualified, apphcants and one
scholarship, it will be awirded so'as'to achiéve the widest geograph—
ical distribution. ., ... . .

In the case.of. patent rlght.s each contrac Shall ccmtam prov1s1ons
governing the dlspos1t1on of inventions in a manner caleulated to pro-
tecti the public interest and the equities ofithe individual or organiza-
tion with which. the. contract. or otshergarra,ngement isumade; provided
that.the Foundation:shall not entet into:any arrangement 1ncon51stent-
with : the /patent law:::No. employee may. fetain rights: under the
patent laws: tolany mventlonuhev,makes durmg per ormanee: of His
dutles Wlth the I‘oundatlon : Do el Gy

S 977 (Messrs Smlth (N J ) and A1ken) was mtmduced Febru—‘
ary 18, 1953; and H.R. 4689 (Mr. Wolverton), identical to'S, 977,
was mtroduced April 20, 1953, . Theéy ‘called for; &mendment to the
Na,mona.l Science Foundation’ “Act'as follows: + ¢

(1) By striking ‘from" subgection (d} of secmon e the sentence “A'
majorltv of the voting’ nienibers  of ‘the ° Board" shall “constitute ‘a
quorum” and “inserting ‘in-lien " thereof" the's tence; - “Elght of the
voting members of thé Board shall constitute a‘quorum . :

(2) By striking ‘from subseetion” (a) of section 16 the words “not:‘
to exceed $500,000 for the fiséal yéar ending ‘June 30, 1951, n_d ot
to exceed $15, 000 000 for fiscal yoars bhereafter” and msertmg in Heu
thereof the Words “such’ sum f‘as mmr b : OﬂrIV out tho
provisions of ‘the:Act!H/mi v '

Hearings were held by the House i a,nd
Foreign Commerce and: ‘by fhe'Senaté Commtittee on Labor and- Pubhc
Welfare S 977 was reported out or July 11,1953 (S. Rept.'396),
and “H.R, 4689 on May 11,1953 (I’ Rept.- 374), both with’ amend-.
ments. 3. 977 -was’ passed in" the Sénate on'June 1371953, It was
passed in the House, in lieu of H R .-4689, . on.-August: 3 1953

S, 977 became Pubhc Law No. 223 on August g, 1953
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progra,ms of i committees but; rather; it adds:fo and:greatly
expands-‘the role.of each:: In fa,ct if: our-blueprints-are
proper and’our bulldlng adequate;. we' should assire:that
after: this period of transttion there will'be:a diminishied need
for special agencies and special committess to dedl with space.

- Space affects all of-us and allithat we do; in our private
hves in" our: business; in‘ ‘our; educatmn and in‘our ‘Govern=
ment ~We :shall succced or! fail -in relation ‘to: ourinational
success at incorporating- the: exploration ‘and :utilization of
spice ‘into all; aspects:of: our soclety and t.he ennehmen of
all-phases of our life on: this earth: P '

(2) Wilber M. Bruc:’cer Secretary of the Army (pp 21 236), told
of the immiensity of ‘the task involved. in forging ahead and maintain-
ing indefinitely & commanding lead in the scientific and echnologlcal
Frogress leading to deve]opment of outer spac Hi n the
eglsla.tmn were. summarmed as follows:

T ¢oneur in-the concept that the Natlonal Aeronantws"and
Space Agency should be a civilian. agency with- Department
of Defense representation: - Such military. representation.is
particularly important. to: thie overall: success of INASA since
within the Départment:of Defense programsiare to be; found:
most of the-talent; and most.of the physical assets which.are
necessary: to: the: 1mmed1ate ;programs which would be:carried
on.by.the NASA.: The:NASA, therefore, will have major de
pendence upon; ‘the: Department of Defense for: & long tune to‘

. eome, . .- e
- As getup under S 3609 the Adwsory Natxonal Aeronautlcs

and Space Board would: consist; of ot to:excesd, 17 members;

at least 1 to represent the mllltary interest, )and: theirest:con-

cerned with the civilian interest. It seems ¢lear;to me that

whatever. the: composition:of” the Advisory: Board  may:: ‘be,
fully adequate military liaison will-be established and main-
tained with. the working group of the Agency to the énd. that;

military requiréments.aie given adequate consideration. .

I believe. the Department of Defense should: bé: assured%

the same working relationship with the proposed NASA as:

with the Na,tlona] Advigsory Committee oh -Aeronauties. ; I

see no major problems in est.abllshmg effective codperation;

... between the National Aeronautics and. Space Agency and .
.. the Department of Defense, partleularly Since | Department. . .
of Defense tesponsibility is now centered in the Advanced |’

Research Projects Agency. However, it is possible that the S

bill now under ‘consideration could: be ‘interpreted: so 'as ‘to

restrict unduly the ‘activities of the Depa,rtment of Defense:

in: the' astronauties and space field. - It:is frequently diffi<

cult to-determine as we embark on so vast and unknown :an:

enterprise as space exploration just what facets of this ‘explo=
ration will have application to wespons syetems and military
opefation. - I do'not believe: it to'be thé intent of the admin-

istration or of the Congress to prohibit research in thls a, a

by the agencies of the: Departmentof Defense: -/

The legislative line should niot: be drawn: too sha,rply be-f
t.ween what the Department of Defense and its-agencies can
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b ‘5. 2385, March .25, 1948.,_(Messrs .Smith, .. Cordon, Revercomb;
Saltonsta,ll Thoma,a (Utah) Kﬂgore =Magnu50n=a,nd Fulbnght); i

S 2385 did not clearly deﬁn the: 101e and a.utho V. of the Dlrector:
or.the Board. There was 1o provision for a percenta,ge dlstmbutmn';
of funds. Tt prowded that each ‘contract. shy P )
for’ d1sp031t1on of mvenmon '
of the social sciences. ™ 777

H.R: 6238, April 14, 1948 (Mr: Van: Zandt}was 1dentlcal to, HR
6007.. - H:R. 4852 Januaryﬁ 1948 (Mr, Pnest' as sun'lar ;
passed gnd vetoed thie Previous sessioi. =

SSALILGT R

(1) chnemr Bish (pp 16) xpress_._, gratifics
final’ issue ‘i controversyAthe' orm’ of or"‘n'izatl Tof. ,
tion-—had’ been resolved to .the 'satl" action, of the'prmmpal g’I‘OUpSI
concerned.  He found the _organiza OTOT b'y H.ER, 6007 to be
sound a,nél workable ’

¢ sal :

Tt would assure full responsibility of the Foundation to the
Presgident on those administrative matters which are prop-
erly the function of the Executive. At the same time, real
authority is matched: with wesponsibility-in a represmtatwe
group of scientists with respect to matters mvolvmg smentlﬁc

""?i==‘evaluat10n &nd basic: pohcles s FR

(@) Lawrence B! Hafsmd executive. secretar .
Development Board (pp. 29—45),' described the need
in the field of guided: m1ssﬂes and thernilitary research i He agreed
' radn ] Although hiestressad the iitmost
importance of basic research; he objested to: ‘wording:- that would limit
the organization to basic resea,rch ‘only; sinee there might | be ‘occasions
(emergency, etc) Where 113 Would ‘be: des1mble 0 éarTy -on ‘applied
research, tog. 1 I st o gt
(3) I—Iugh Wtoe representmg the Federatlon of Ameri Seiertists,
and professor of physics, New York: City Gollegs: (pp': 80=94); told of
the Federation’s: wanting*an:early sstablishment ‘of the Foundation.
As between' the two bills;'S:!2385 gnd H.R:: 6007 Tie:

We see great, advgntages in, the executlv
which is provided for,in H'R.. 61 and the
linedtion of resporisibilitiss which e 8¢
that the Director, withir the hmits of 1 polic
tive committee, shall be respon.slble 5 o out
tent on the bﬂl T
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approva.l of the: Attorney General;-to approve agreements- between
small business firms for joint prograris of research and devélopment,
if the. Administrator finds that the joint program proposed will main-
tain and strengthen the, free enterprlse system and the economy of
the Nation. Chedis it ST B

;1.8 8..4033, June .19,:1958, (Mr Javite) ;.

Sma.ll Business Research and. Development Assistance Act.of 1958
a.uthonzed the Small Business Administrator, with the. approval of the
Attorney General, to’ approve any agreement betwaen small business
firms providing 1 for 8.joint: program.of research and. development if
‘the Administrator finds that the joint program proposed is.consistent
with the competitive, free enterprise system and will strengthen tha
mational: aconomy, ., Authorized the Administrator to make loans to
any research..and development organization  éstablished pursuant to
an approved agreement, in.order, to provide such Jorganization. with
funds needed for sound ﬁnanemg, growth, and experience, such loans
to have a maturity not exceeding 30 years. Increased the revolving
fund to a total of $550 million’ (now $530 million). Provided that
loans to.reséarch and:development organizations:shall not. exceed an
-:a.ggrega,te of $‘>0 mllhon outstandmg a,t a,ny one: time.; :

- 2. HE&RINGS A.ND AGTION TAKEN
Hear gs, Houee of Representemves

Hearmgs on H.R. 6645 and HR 7474 yere held by the House
Committee on Banking.and. Cilrréncy, May 14, 15, 16, 21, and’ 22,
'1057.  The only téstimony of significance relatmg to the encourage—
‘Tient and support of research and_development ‘and “assistance to
small ‘business in that area, was. by Wendell B. Barnes, administrator
of the Small Business! Admiinistration (pp: 18=113) ;- Who reported as
follows onthe contracts awarded in fiscal year 1956:-

The Depa,rtment. of Defense has report.ed that. smell bu51—
_ _ness CONCEITS were awarded 5.9 percent of its research and
development’ prime contracts during fiscal year 1956.
Srnall firms were awarded 9.7 percent of total Army contracts,
9.4 percenb of Navy contracts, and 3.7 percent, of Air Foroe
‘dontracts.. However, since a,wards to educationsl and non-
_profit institutions are included in these small business per-
-centages, they do not adequately reﬂect. the volume of
_research and development contracts going to small firms.
Tn' their procurement counseling, Small Business Admin-
istration staff members stress to qualified small business
_concerns the importance 'of their. trying for research and
"‘development work and guide them to the proper offices.
This is important, because a firm which performs a Tesearch
and development contract has an adv&ntage over competi-
_tors when the produotmn contract for the item is awarded.
~Darinig the Iast half of calendar year 1956, one-fourth of
‘the valie of &ll procurements screened by the agency’s
‘representatives . ‘2t the Quartermester Research and Develop- |
‘ment Comimand, Natick; Mass., was jointly set dside for
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It provided for the ‘transfeér: of the functions; poweérs, duties, prop-
erty, and personnel of the National Advisory Committee for Aeronau-
tics to the Administration, and authorized the President during the
next 4-year period to tra,nsfer to the Administration any function of
any. other: department. or agency which relates primarily to. the, fu.nc-
tiops, powers, and duties. OF the Administration. .-

Sectlon 305 relating to patent rlghts (the full text of w}nch appears
111 eppendlx B;: mfre) provided..in substance..as. follows: (a) An
invenfion made under Administration: contract shall: belong to _the
Administration .(1) in. the case of research . employment where. it
relates to.such rese&reh is,within, the inventor’s duties, or. involves
Government facilities, tlme ‘ete., and (2) in the case of ponresearch
employment,. where 11; rela.tes to the inventor’s. duties. and. involves
Government . facilities, ., time, eto.- (b) .Administration . contracts
shall reguire centraetors to. report. a.ny inventions made in.the per-
formance ithereof.. | (¢).No patent may issué (except to the Adminis-
tra,tor) on,. iInventions -useful. in, conducting: aeronautical and..space
activities unless the. appheent files & statement with.the Commissioner
of - Patents .of the circumstances. of the invention and the. relation,
if any, to work under Admlmstratwn contract. (d) Any patent on
an invention referred to in subsection {(¢) shall issue to the Adminis-
trator on his request unless the Board of Patent Interference, to which
the a,pphcent ‘may refer ‘the matter, concludes’ that the latter is
entitled to it. (e) Any patent issued to applicant undér subsection
(d) as’'a Tesult of ‘miisrepresentation by him may be sssigned to the
Administrator upon proceedings, as _prescribed, brought in the Patent
Office. (f) The Administrator may waive rights in any invention
upon:determination that~i‘thé interests: of the United States will be
served- thereby,” but.subject: to a free nonéxclusive. license for the
United States: (and: foreign countries .pursuant. to ‘treaty); proposals
for such waiver to be made to an Inventions and Contributions Board
which, after hearings, shall. make recommendations to the Adminis-
tra.t.or .with. Tespect thereto (g) Theé Administration shall set the
terms. and eondltlons for, hcensmg patents heldby.it.” (hy It shall take
suitable action to protect mventlons it owns and, require . others to
protect, those under which. it is licensed. . (i) The Administration is
classified 88, a: defense;agency for, purposes of chapter 17, of title 35.
(j) Definitions,

Section 306 relating to “contributions awerds” (the full text of
which' appears in" appendix’ B, infra) provides as follows: (a) The
Administration”- may make monetary awards to persons ‘makin
seientific'or-technical contributions of significant value in aeronautica
and space activities] the-Inventions’ and Contributions Board, after
hearings, shall ‘make recommiendations to the Administration ; factors
to be conmdered*are (1) wdlue‘of the contribution,; (2) development
expenses of the hca.nt i(3) ‘compensation prevmusly received, and
(4) other factors, (b) 1f there is more-than one applicant for the same
contribution, the Administration shall make 6r apportion the awsard
in such ma,nner as 1t, deems equitable; the conditions of the award are
(1) that applicant, surrender. all claims. against. the United. States for
foreign. .countries pursuant. to. treaty) and .(2). & $100,000 maximum,
except that a larger award may be made if submltted 1o Congress and
the latter ‘does not, ob]eet w1th1n 30 days. o TR
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the orzgmal term of Whl' ‘rémeins unéxpired at the time of

shall in ne case excoed
‘of his smd service in

(F) The perlod ‘01' extension * * *
a further term of three times, t\helengl_

the military’or naval forces * ¥ %,

b Hea.rmgs and s1gn1ﬁeant tesmmony

Hearmgs were; held betore the: House Oommlttee I Patents on
March 23 and April 13,:1928; on FLR.-10435.. PRSP ELTT
. Testifying in favor: ot the- ]eg1sla.t10n Wete replesentatwes from the
American Legion and the Disabled Vetérsns. -
(1)1 .0085 - John {Thomas > LTaidor, - National Leglslauve Commlttee
An’i”ﬂl‘llc&n Leglon (pp-.2- 7), explamed h1s reason for favormg the blll
as follows: . . R

This bill woii’t cost the U, S Government 8, qmgle penny '

7 Weé'contend that when this Governmént granted'a patent o

“these men, the Government entered ifito &’ qua.s1 contract

with them for & period-of 17 years.” Then along came the "
watsénd there was & bigger contract, damich:bigger contriet,
and the, Government reached over: and just:took these men

and ‘put.thémin the service. - The second confract-that-the

Government entered:into Wlth the menh;: the:contrivet for:them
to perform military service, interfered: with this first; contract
to-such-an extent that: they were not: able: to: develop the

posmblhty of making some money-out of their patents. =

@y Jame:s F Smefhers, Leglorinalre ("p;. 1.)—20) told of hi
experlenee of loss, o’ ‘his’ 1nvent10n : -

own

“In 1013 T secured a pa,tent a,nd my means Were FOry:
limited .and I.had to; work a while and paya. modelmaker,
then work a while.: again, So. the years went. by.and I-.got.a
model built. and. was just. about to make some arrangements
for. m&rketmg it, or. P! annmg at;least for marketmg 1t,; when
the war.came on.. * * .* "

I went into the; Almy 111 N ovember 1917 Went overseas

and ‘was, brought- back home and: dischar; ed in-June .1919;
approxunately 21.months after entering the Army. I hed
borrowed money and had made fair arrangements for carry-
ing on.my development work. before I joined the Army..

“ 'When T camée back‘all'those financial plans were disrupted; . .
the banks knew I did not have anything ‘and I’ could’ not~
resume my ‘borrowing:from them, ias:I-had done prior to the
time T went away. -So i-first ‘had to- turn in;and:work for
year or:two to: revamp miy-bank secount: before T could even:

_start to make: models, and:in about 1921 T was able to get -

. another model done_& o,start again along the course of | .

“planning and. marketing my, invention, and i’ 19231 stc-, ;.

" ceeded in making arrangements. Whereby a. anufa,eturmg R
. concern took.over the engineering and development work: " :

7 Mr. Lanuaw. In other words, bit for your service in the: .
war you could have brought this up to the point ‘that you
did in 1923 at a, 'mueh earlier date?
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Sxe. 3. On the ﬁlmg of 'such spplication- * .* % the Com-
missioner -shall cause notice: of such a,pphca.tmn t0 he pub=
lished atleast once in the Official Gazette; Any person who
believes that he would be injured by such extension maay
within forty-five days from such pubhca,tmn oppose the same
on-the ground that_any ‘statementin the ‘application for
extension is not, true in fact, * * * Tn'sll oases where notice of
opposition is filed the Commlssmner of Patents shall'notify:
the applicant for extension thereof and set a day of hearing.
If after sich hearing the Commiissioner is of the opinien that
such extension should not be granted, he may deny the ap-

_plication therefor, stating in- writing his reasons. for such -
denial. Where an extension . is refused,. .the. applicant:::
therefor shall have the same remedy by appeal from the
decision of the Commissioner as is now. prov1ded by law

. where an apphcatmn for pa,tent is refused * ok

2 H.R. 6346, MAY 'T 1946 (MR RICH)‘—79TH CONGRESS

Tlns bill was similar to ALR. 1190 (79th. Cong.). However LAt im-
posed in section 1 two additional conditions Lhat the patentee must.
meet to be eligible for an extension:

+(C) That between December 7, 1941, a,nd the ds.te of
enactment of this Act, he was not receiving from said patent: -
“i’an incorme, Or- that his i income therefrom was reduced by hlS
" said service. © .
(D) That at ‘the tlme of hlS mductlon mto the servme he =
~ was making d].llgent eﬂort to explou'. the mventwn covered-;!‘ =
“tirby his patent: : e

H.R. 6346 was submitted to the House. Oommlttee on Patents, and
was reported out July 27, 1946 (F.. Rept. 2686), with seven smend-
ments which, however, d1d not “change the 0r1g1nal bl]l very much
The comjmttee gaid:

Under emstmg law the Govemment grants to the patentee
the exclusive right to ma,ke use, or sell his patented invention: - -
within and throughout the United States and its: territories ..
for a limited period of time (17 years). In other:words, in. . i
consideration of the patentee’s disclosing his secret. to the

iz world, Congress has provided the patentee with the exclusive
right to practice his creation during the time mentioned.
The courts have held that this is a contract. The bill would
tend to complete the Government’s: part of the bargain by
restoring to the patentee that which he Would have en]oyed .
" but for the interruption caused by the war.’ .

When World War IT was declared; the Selectlve Serw.ce

Act was passed, and all able-bodied men wére called to the'
. colors, meludmg men who were the owners of patents or
“who had rights under-them; and it has developed ‘thatg, feW
 of them started to form or had formed orgamzamons or the:
-+ development of their patented inventions. The call to w
however, necessitated the temporary ‘abandonment of their
plans to explmt their inventions. The purpose of this legisla-
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. -on only a part of. .our national economy, although all efforts -
to write such prowsmns in the patent law’ 1tself have properly
failed.

He said that: the Government should ha,ve the rlght to use 1nvent10ns
free of patent claim, and should have patent rights for projects starting
from scratch under Government suspices. . -He presented a létter from
R. Morton Adams, pres1dent New York Patent Law Assoemtlon
disapproving the, Celler bill. ? .

(15) John F. Victory, e\:eeut.We secretary, Natmnal Adwsory Com-
mittee for Aeronautics. (pp. 224-230), declared as to administration:

I believe that the committee-over-director form of organi-
zation has, in the NACA; been successful to a degree ‘which
would not have been attmned had our director of aeronautical
research been free to ignore what would have been merely
the “advice’” of his board of directors. =

Ie stressed the 1mp0rta,nce of schola.rshlps
(16) Vannevar Bush, president ol Carnegie Instltumon of Washmg-
ton, chairman of the Jomt Army-Navy Research Board, :and . Director
of the Ofﬁce of Sclentlﬁc Researeh and Development (pp 231—-254),
said;
Now both bllls have many desu'able ob;eetlves in common,
: They both -establish a National Science Foundation as an
- independent agency. They both provide that the Founda- -
tion should support basic research. - They both provide that;
with respect to matters affecting the national defense, ‘the’
- Foundation may rot only support basic research, but also =
. perform” applied” resedrch and development. - 'Fhey  both
- provide for the -award of scholarships and fellowships in " -~
science, to young men and women of outstanding ability, and = -
neither bill attempts. to limit the recipients to any particular =~
field of 'scientific-study, hor to retain any control over them -
©_after completion of their studies. - Both bills contémplate an
. internal structure for the Foundation composed of divisions, -
each of whichiis to be concerned with a major field of science,
and in addition, a Division of Sctentifie Personnel and Educa-
tion. Moreover; they both permit additional divisions to be
established when necessary or desirable. Both bills provide
for an advisory cominittee of specialists to be attached to each
division, . Both bills provide for correlation of existing, Gov-
ernment research and for fostering the interchange of scien-
tific information,  both domestically and 1nternat1011a]ly

On differences between the bills, he said:

The most important of these differences is the focus of
ultimate authority and respon51b111ty ‘within the Foundation.
H.R. 942 vests this authority and responsibility in & single
administrator who would act with the advice of a part-time

- board. - On the other hand, under H.R. 1830-the Foundation :
‘would ‘be headed by a board of outstanding men, which in +
_turn, would appoint an administrator to-carry out its policies -
end to handle the administration affairs of the agency.
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whether ahy such false representation was contamed in such sta.tement
Such “question: :shall: be: heard -and.détermined;-and :determination
thereof shall be sub]ecs to review, in the manner prescribed:by: sub-
section (d) for questions: arising. thereunder:  No request made by
the Administrator under this subsection for the transfer of title to any
patent, and no:prosecution: for:the violation-of any: criminal statute,
ghall be barred by sny: failuré-of the Administrator to'make a: request
under subsection'.(d) for the.issuance of such: patént’ to him; or by
any notice previously given'by the Administrator stating that he had -
no:objection. to the-issuance of such patent to the applicant-therefor:

:(f). Under such ' regulations in cconformity with: this: subsection -as
the Administrator shall preseribe; hé may waive all or any part-of the
rights of the" United States under this section with respect. to-any
invention: or’ class of ‘inventions made: or ‘which: may bemade by
ary person-or-class of persons in the performance-of-any work Tequired
by any contract of the Administration if the Administrator determines
that the interests of the United States will ‘be served. thereby.. -Any
such: waiver may be made upon such terms and under such conditions
as the Administrator shall determiné to'be Tequired for:the protection:
of the interests of the United States. Each such waiver made with -
Tespect to any invention :shall be: sub]ect ‘to- the reservation by the
Administrator of an -irrevocable,- ‘nonexclisive, - nontransferable,
royalty-free license for the practice of stich invention:throughout the
world by or on behalf-of the United States or any’ foreign’ government
pursuant to any tregty or agreement-with the United States. " Each
proposal for'any waiver under this subsection’ shall be réeferred: to an
Inventions and -Contributions Board which shall- ‘be’ established by
the :Administrator “within ' the - Administration. +:Such Board shall
accord to each interested party an opportunity for hearing; and ‘shall
transmit to the Administrator its' findings ‘of fact with respect to stich
pﬁoposal and 1ts recommendations for acmon to be taken w1th respect
thereto RN 8 R o

-(g) The Admmlstra.tor shall determme, and promulo-ete regulamons
specifying, the terms ‘and -conditions wpon which ‘licenses” will" be -
granted . by the Adrmainistration for the: practice by any person (other
than an agency of the United States) of any invention for which the
Admmlstrator holds & patént on behalf of the United States.

- (h) The Administrator is authorized to take all suitable and- neces-

sary ‘steps’ to protect any invention or discovery to which he has title,
and to-require that contracters or persons who retain. title to- inven- -
tions or discoveries under this section’ protect the inventions or dis-
c?verlee to Whlch the Admmlstratlon has or may a.oqmre a’ hcense
of use. -
(i) The Admmlstratwn shall be conmdered 8 defense agency: of the
United States for’ the purpose of chapter 17 of tltle 35 of the Umted
Sta.tes Code.- " -

(]) As used in: th1s eectlon—' S - : i

(1) the termm “person’ means any md1v1dua.1 pa,rtnershlp, cor-

o poratlon association, institution; or other. ent1ty Jrin
(2) the term “contract” means ‘any - actual or: proposed con-
tract, agreement, understanding, or other arrangement, and in-

* cludes any assignment, substitution of parties, or subcontra,ct

executed or entered into thereunder and = :
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b. Debates in Congress

:On. July. 16, 1947, the . I-Iouse debated HR ; 4:102 (Congres onal
Regord, PP+ 9060—9095) v

+~Mr, . Wolverton. warned of the d&ngers in the sho:tege
se1ent1sts especially-in the.field .of basic Tesearch,
committes had concluded. that, the .enlargement of, the.Téserveir. of
scientists could not be accomphshed without the Federal. scholarship
and fellowship program and it was in the interest of the Nation’s
welfare and.security. that  positive steps .be. taken: by.the: Federal
Government to eliminate the current deficit in trained scientists.

' Representatives Brown (Ohio),Sabath, and Stevenson.all presented
views favoring the estebhshment;of the National Sciérice Foundation;

Mr. Hugh D. Scott, Jri offered an. ameéndment-striking ‘out :all
after:the enacting clause and insertirig income: tax benefits for those
who had made essential contribution ‘to fundamental resesrch in the
sciences. ;A point. of -order made by, Mr. Hmsh&w was gustained.
Mr. Ha,le suppo'ted the amendment: of: M He’ ecognized
the importance of science, but dic u_ld be'helped by
being . Thuresucratized.”’ He“beheved so1enee could . be. helped by
pmvlate contrlbu‘mons Whloh WOul'd come ab ut through 8 change in
tax laws,. ..~ . T :

T ) dment a,pport_ mng
the funds for, research; a.ot1v1tles equally among -the States; two-
to be apportioned ¢ among th - States in equal shares and the remainder
eir. populatlon The &mendment

among the States.in proportlo 110

was rejected. : ; . :
Mr. Wolverton- oﬁ"ered. an amendment to stnke __ut a.ll after the

enacting. clause of the bill, 8. 526 (see Infra, pp. 59—

lieu thereof the prowsmns of the bill H.R, 4102,

was agreed to, o PRI
S. 526, with. Mr, W,

House on; July 186, 194__

N a S 525 February'? 1947 (Mr Thomas)

3. 525 followed fshe lines of ‘the billg favormg fan’ Adm.lmstmtor to
be appointed by the President, 25 percent of the funds to be ap-
portioned among ‘the ‘States, Government heensmg of patents and
the 1noluswn of the socml solences S

b. S. 526 February 7 1947 (Messrs Smlth,--i_ Oordon ;_;Revercomb
. Saltonst;all Ma,g'nuson and Fulbrlght)

Ag 1ntroduced 3. 526 favored vestmg power in-a Board dld not
strietly - apportlon the funds among the’states, prov1ded for ‘opera-
tion within the existing patént pr&ctlces of‘ the Go rnme‘ () a,nd did
not 1nclude t.he socml scienges, , “
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H.R.. 9246 (Mr. Dixon) was iniroduced on ‘August 13, 1957. It
would direct the National Science Foundation to initiate and support
a program of study, research, and evaluation in the field of weather
modification. - It. would dbolish the Advisory Comimittee on- Weather
Control and transfer jts functions, duties, and records and. ANy Unex-
pended funds -te; the- National Sc1enee Founda‘mon -No . actlon wag
taken on this billi .0

- HLR. 10180.{Mr. Slkes) Was mtroduced on’ Januery 21 1958 It
wasg, in many respects, similar to the bills introduced, by- Mr Holland
(H. R. 11200 in the 84th Cong. and H.R: 2450.in the 85th Cong )R
would provide for the training of additional engineers and- selentlsts
and' the; expansion of facilities for engineering. and secience edueatmn
by providing scholarships and fellowships for engineering: and. science
students -under the  National: 801ence Foundatlon Act. : No action
wag, taken on this bill: .

H.R: 11950 (Mr: Teague of. Texae) was 1ntroduced on. Aprll 16
1958 This bill was similar to H.R. 10180, above.. No action.was
taken on this bill. '

H.R. 11985 (Mr. Celler) was introduced-on April 17,1958, . Tt would
establish within the National Science Foundation, a National Scientific
and Technical Information Service for the’ collection and dissemina-
tion of information in the fields of science and technology. No action
was taken on this bill.

S. 3268 (Mr.. Hill and Mz. Smith, of NeW Jersey) was introduced on
February 13, 1958, and. H.R. 11257 . (Mr, Harris) was: introduced
March. 10, 1958. . These . bills would amend the National" Science
Foundatmn Act to provide for the annual meeting of the National
Science, Board, during the. last 2 ‘weeks .of May (now first Monday
in December); to authorize the Director or the executive committee
to take final action in awarding scholarships, fellowships, or.contracts
where such action .is taken pursuant to the delegation of authority
from the Board (now- each scholarship, et¢.; requires’ approva,l by the
Board) ;" to prov1de for the exécutive- comm1ttee to consist of from
five t0 nine members (now: consists of hiné membérs): to”authorize
the awarding of scholarships or fellowships for stiidy or: woik at any
nonprofit institution (now limited to institutions of higher education);
to authorize the Foundation' to enter into’ contracts or arrangements
for the carrying on of scientific activities deenied ‘negessary: (now
limited ‘to basi¢ scientific activities); to authorize the Foundation to
facilitate any international scienitific- etivity: (now ‘cooperate  with)
consistént with the purposes of the acét; to ‘authorize the Foundation,
with the approval of the Secretary of State, to grant scholarshlps
ete., to foreign nationals: (foreign nationals iow excluded); to a,uthonze
the Foundatlon with ‘the approvil of “the Secretary: of State, to
undertake programs of scientific activities abroad deemed to- be in
the interest-of the United States; to ‘authorize the Director to conduct
or prowde tra,mmg for employees of the Found&tlon under eertmn
conditions; "

S. 3268 was reported with- amendment (5. Rept No 2367) and
HR. 11257 was reported with amendment (H. Rept No. 2642).
S, 3268 was amended and passed by the Seénate. It.was ‘also amended
and passed by the House in liew of H.R. 11257. Howeve¥, the bill
never got: out-of conference, and therefore. islns bill was not passed,
in the 85th Congress.

44515—60——6
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<.+ under-such rules:as the Bureau shall prescribe, and such. per- -
son shall by such filing waivé all rights lexisting: under the. -
patent Jaws of the United States. .: The Bureau may analyze
each invention, product, or TOCEss, when properly filed, from
a scientific,. economle,jand ega,l standpoint before approving
such 1nvent10n product OF. Process: . % %% the Bureau
finds . such .. mventlon pr&etlcable and ok “would
‘promote mdustry ERR the Admmlstrator actmg on behalf
, . of the Federal Government shall patent such invention * * *
U dny provigion of lawtto: the ‘contrary notmthstandmg No- -
fee shall be charged by the Cominissioner of Patents for the
i granting ‘of & patent’to the Administrator pursuant to this'- -
act. 1f the Bureau shall find such*invention™* #% * gt
practicable it:shall return it, together with all. rlghts pertmn—
ing: thereto,: to-the person. submlttmg the SAMB: " - i

Section'6 prowded thiat any’ person eorporatlon ;T other OTg amza.—
tion desiritg to use any invention developed under the act;, shall be
granted a nonexelu=51ve licerise for the utilization of such mventlon for
such peériod as the Administrator ‘deeins ‘advisable. ~'A: hcense ‘could
not be'granted if granting:it to the apphcant Would tend to merease
monopol '

"The Bureau would ‘be: paid-a royaliy. by the hcensee not: to exeeed
4 percent of the gross: income resulting from:the utilization of such
mvention, and. the Bureau would pay a portion; notless than 50 per-
cent of such :amount; to: the mventor [ASE PPN

wSection: 6 also pl‘ovlded :

(c) Al applications for patents queetmn of pabent inter--
ference, and infringement- htlgatlon “in Whlch thé United
States isanterésted by virtue of its' interestin such inventions,
‘products, -or- processes;: as provided.in-section 3(e) of-this -Ac‘tf—,
shall -be handled by-theDepartment.of ‘Justice. :! The De-
partment, of -Justice; upon request: ;by: the Admmlstrator
shall interveng in: behalf of:any licenses, of. the Bureau i any
Titigation: brought by any patent:owner: dgainst such licenseé.
for anfringement: or any ‘other. mterference growmg out of the
1ssuance of :a license byithe Bureaj.

+(d)sNotwithstending ;any other- pI‘OVlSlOD of: t]:us Aet the
Bureau shall déclare: secret: or. restricted -any scientific ‘or
technical mformatmn data;: atents; inventions;: or'discov=

. . eries in, or coming. 1nto the possession or eontrol of the Bu- |

.7 reau or any other Fedeml agericy, the Seereey o1 I‘eStl‘lOthIl{_‘ -

oo of Whlch the Pre31dent or h1 "
bet ol i ;

He&nnge were held befere E:X Senete subeommlttee of the Commlttee
on Commerce on December 12, 13, and 14, 1945.-

‘(1) Senator’ Fulbright (Pp. 8~ 13) in hig explana.tmn of 8. 1248 “shid
that it was originally to be’ eon51dered with the' MagnusomKﬂgore bill
(S 1850 to’ estabhsh ‘the National ‘Science Foundatlon) Jbut that S
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out the ma]or pomts on: Whlch there was .room: fo
opmlon i B

The ﬁrst was Whether there should be ‘% Policy:
an operating agenc%vheaded by & “single. civilian or just the’
~‘one-man agency ¢ decided “on" having “a Policy’ Bodrd;
U with'the Operating agency ‘under ‘the Policy Bosrd-“with' ‘the
‘goard located m the Of’ﬁce of the President. of the Unlt,ed :
tateés. . : .
- Aniother qucstlo Wa,s whethe ‘thore should e8] 1nbc
mittee of Congri ess,’ or'two sepera.te comrmt,tees, ‘one ity hie
House and one in the Senate, having juiisdiction ‘over ithig 57+
-~ ¢ field; covered by the bill Theé House bill: provided.for sepa-:
rate committees. The Senate committee bill has provided
for a joint. commm’nee That questlon an ‘be'i oned out 1n
conferénce. K )
The third" sub]ect. Was the estlon of 8] ecial pay That’
queetlou has beén worked out %neﬁy in the Senste bill by per-
mitting enough authority. for supergrades. for the space-
" agency [0 commence operatlons and then getting a recom-
mendation from the Civil Seérvice Commission on pay scales.
The fourth ‘question concerned the transfer ‘authority.
There is'no provision for transfer a,uthor'lty in the Senats bill.
Broad transfer authotity was provided in the House bill, " Tt
was felt that the subject. could be worked out in’ conference y
The Senate has deleted the patent rights Pprovision’ "from
the bill, “That matter can also be worked out in conference
Casis, true of the transfer a.uthonty provision. -
Lastly, there was the question of the jurlsdictlon‘of the
Department of Defense on purely defense . matters. . That
provision was amended by the full commitiee'in the draft of
the bill; and has been discussed by the eminent Serator from
Texas -and the eminent ‘Senator from New Ha,mpshu'e I
shall. not eleborabe on i, : S N

IR, 12575 a8 a.mended by'the Senate, Was‘pessed in
5. 3609 on June 16 1958 T
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A conference was held on July 15 1958 (H Rept 2166), and
the differences reconciled and some “of the ‘original” provisions re-
written. " This bill' was agreed to by the House a,nd the Senate on
July 16,1958, ‘and’ signed into:law on'July 29, 1958." ERTE Liin

‘Somie. ajor points of “the substitute bill,> a,nd gome: of the dlﬂ'er-
encce bétween it and the House’ and’ Senete ‘versions,'are’as: follows:

“Section 102, ‘dealing ' with policy* and : purpose; declared: in" sub-
sectlon (a) that it is to'be the pohcy ‘of the United States that a.ctwmes
n‘space sHould be devoted to peaceful purposes.! . 1w

Subsection (b) delinested in the’ ﬁe{a dof eelonaumcel and spece
gétivities the responsibility which will be exercised by the new civilian
space agency and that which ‘will be exercised: by the Department of
Defense. “The House and Senate lenguage differed ' considerably-in
approa.ch but not m 1ntent a,nd both p1 ovisions euﬁ'ered from what the

.differences : of.




(6) "DrH. Guyford Stever assocla,te éan. of engmeen_ng, MaSS&-—
chusetts Institute of Technology, chairman, National ~Advisory
Committee on Aeronautics, Special Committee on Space Technology
(pp. 389-400), had the followmg 1088y about the type of ‘organization
which Would best’ ha,ndle ‘the” problems of svs»trcma,u’mcs_',L nd space
exploratmn ‘ : :

“Without gomg mto eat detall about all the possible, orga,nu

matlons proposed to c%T this job, let me-say that, for seversal
reasons, I favor the use of the NAOA as a nucleus of a.new
organization to conduct our nonmilitery work in astronautics
and space exploration. - In the first Dlace, the NACA labora-
tories have already. done and are continuing to do, & great
deal of work in this field, partlcularly on the flight techmques
In the second place, NACA’S relationship. with the National
Science Foundation and the ‘National Academy of Sciences
is such that they can use the. .mportant scientific . Tesearch
capabilities .which these “two, organizations have. In the
third place, NACA bas. longstandmg close relationships ‘with
the military; there is & great overlap in the military and. the
nonmilitary uses of equipment for space explora,tlon and ex-
perimentation. . The new organization:can use these “well-
iounded relatmnshlps first, 1o help the’ mlhtary solve’ its
problem,-and, second to help 1tself by usmg mﬂ;tary equ1p-
ment. . .

Tt is unporta,nt 10 cons1der th1s a new orgamzatmn rather
than an expanded NACA, for it-must haye a capab:hty to
contract with industry and academic institutions to ‘perform
sizable portions of this program.. :The NACA doesnot do this
at the present time to the extent that will be : necessary in

., this new actiyity. .

' Fma]ly, ‘there is one Jmportant point which is fuhdaivental 3
_to this entire operation. It has to do with the deventrali~+ -
"zation of authonty and responsﬂmhty, once the ‘progr&m s
. ‘decided upon. ' In those stages in which we are now; essen-

- tmﬂy, ‘discovering “what our objectives’ ars, what ot 'organi- %~

zation should be, and what' general:prograny should 'ba fole 71
lowed; I think it is important to tap all of: the.ideas from all
sources ~:As-we begin-to; catry -out;: this: program, . we. must:
continue’ to:itap -these ideas from: capable. organmatlons and
individuals -to/ find: out. what: scientific :experiments. to. per=,
form, and to discover what techiniquies-we should use;torcarry.
out scientific: ‘expefiments.into. space.. : But, having. decided;
upon-an’ ‘experiment ‘or.a program:of. expenments I believe it
is essential that respomsibility -and - authorlty” be delegated
down. to'the iworking; technidal level.:: A:yery complicated
superstructure of ‘detailed! technical- management within. the,
Government, I believe, has: seridushy: hampered: some; of jour,
most meortant projects in space technology to:date; ».- i

I believe that the -leaders within-thie NACA understand
th1s fundamental requlrement for: rapld progress in a. t.echm-
cal: vent.ura tooar nha ol sililnaion

HendEiinaTon U
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programs of i committees but| ‘rather;: 11; adds to and: greetly
- expands-the role:of:each. In: faet; if: ourblusprints-are
proper and our building :adequate;: we should assure:that
after’ this period ‘of transition there will be'a diminishied need
for special agencies and special committees to desl with s space.
+Space affects: all 'of us and-allithat: we do; in our private
lwes in’ our: business; in’ our’ education, and in-our 'Goveérn-
ment “We shall succoed orifail in' relatioh: to: our mational
success ‘at 'incorporating the exploration and ‘utilization :of
space intoall;aspects of our seelety and- the ennehmen rof
all:phases of our life on this earth. i i

s y. (pp 6), told
‘in'forging shead and maintain-

ing mdeﬁmtely a commanding lead in the scientific and’ teehnologleal

e

Progress leading to development’ of outer space, Hlsi

sla,tmn were summanzed a8 follows

*1 éonewr in the concept that the Nefnenal- Aeroneutacs: end
Space Agency should bé a civilian agency-with: Department
of Defense-representation: - Such military: representation is
particularly important to the overall;suecess of NASA: sinece
within the Depéartment of Defense programs:are to bé;found
miost. of: the:talent, and most-of the physical assets which are
necessary. to:the: immediate: :programs which would be: carried
on by the NASA. The NASA; therefore; will have major de-
pendence upon the Depertment of Defense for a long time:to:

. come.

~As set. up under s 3609 the Adwsory Natmnel Aemns'aﬁ:mcsj
a,nd Space Board: would: consist: of iot to:exceed 17 ‘members;

at least 1 to represent the mlhta,ry interest, and:theirest con-

eerned 'with the:civilian interest... It seems cleatr: to: me that
whatever. the composition -off bhe Advisory: Board: i may:: ‘be,
fully ‘adequate military liaison  will-be established and main.
tained th
ml%t.‘g,rfr requiréments-are given adequate consideration.

e

with the National -Advisory: Committee on:Aeronsutics. I 1

see no major problems in establishing effective codperation;

the working: group of :the Agency to the eénd. that:

ieve the. Department. of Defense ‘should be: assuredé
the same working relationship with the proposed NASA as.

I the

.. between the National Aeronautics and.Space Ageney and
‘" the Deépartment of Defense pa.rtmula,rly since Department -~
" of Defense responsibility is now centered in the Advanced °

Research Projects Agency. However, it is possible that the
bill mow under-consideration’ could be ‘interpreted: so ‘as’ 4o

restrict unduly the ‘activities of the Depart.ment of Defense:
in' the’ astronautics ard space field: It is frequently: diffi-
cult to-determine as we embark ofi so-vast and unknown an:
enterprisé as space exploration just what facets of this’ ‘explo=:

ration will have ‘application to weapons systems and mijlitary
operamon I 'do'not believe it to be the'nternt of the admin-

istration or of: the Congress ‘to prohibit reseerch in this: eree-

by thé agencies of the Department:of Defense:

The legislative line should niot*be’drawn too! sha.rply be-? .

tween what the Department of Defense and its agencies can
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It provided.for the transfér of ths furctiony; powers, dutiss, prop-
erty, and personnel of the Natjonal Advisory Committee for Aeronau-
tics to the Administration, and authorized the President during the
next 4-year period to transfer to the Administration any function of
any, other:department, or agency which relates prlma.rlly to the. func—
tions, powers, and duties. of the Administration.. -

Section 305 relating to patent rights (the full text of which s,ppea.rs
m a,ppendm B, infra) provided .in substance as follows: (a) An
invention made under fdmmlstratmn contract shall: belong.to the
Administration (1) in. the case of research . employment where ‘i
relates’to such. research; is within the 1nvent0r s duties, or involves
Government facilities, tlme, ete., and (2) in the case of nonresearch
employment;: where . it relates. to the inventor’s duties. and. involves
Government . facilities,. time, ete.. (b) Administration _contracts
shall require contractors to.report. any inventions made in. the per-
formance ‘thereof, :(c). No patent may issue (except to. the Adminis-
trat.or) on_ inventions. useful. in, conducting aeronautical and space
activities. unless the spphcant files 5, statement with the Commissioner
of - Patents of the circumstances of the invention and the relation,
if any, to ‘work under Admnnstrataon contract. {d) Any patent on
an invention referred to in subsection (¢) shall issue to the Adminis-
trator on hig request unléss the Board of Patent Interference, to which
the apphca.nt ‘miay refer the maiter, concludes’ that the latter is
entitled to 'it. " (e) ‘Any patent issied to applicant under subsection
(d) a8 a Tesult of ‘misrepresentation by him may be assigned to the
Administrator upon proceedings, as prescribed, broughs in the Patent
Office. (f) The Administrator m#y waive rights in any invention
upon-determination -thai ‘thé ‘interests: of the United States will be
served: thereby,”” but.subject.to & free nonéxclusive license for: the
United: States  (and:foreign countries pursuant to treaty); proposals
for such waiver to be made $o an Inventions and Contributions Bosdrd
which, after hearings, shall make recommendations to the -Adminis-
trator with. respect thereto. - {(g) The. Administration shall set the
terms and conditions for hccnsmg pa,tents held by it.  (h) It shall take
suitable action to protect inventions it owns and reguire others to
protect those under which it is licensed. ; (i), The Administration is
classified as. a-: defense-agency for purposes of chapter 17 of title 35.
(i) Deofinitions.

Section 306 relating to ‘‘contributions awards” (the full toxt of
which ‘appesrs in"appendix B; infra) provides as follows: (a) The
Admiristration  may make monetary awdrds to persons -malkin
scientifie or‘technical contributions of significant value in seronautica

 and space ‘activities; the Inventiond and Contributions Board, after

hearings, shall ‘make recommendamons to the Administration ; factors
to be conmdered dare: (1) vdlue-of the contribution, (2} development
expensés of the ap’phcant (3) compensation previously recéived, and
(4) otherfactors. -~ (b) If there is more than one applicant for the same
contribution, the Administration shall make or ‘apportion the award
in such mhanner as it deems equitable; the conditions of the.award are
{1) that. appheant surrender all_claims-against the United. States (or
foreign countries pursuant to treaty):and (2),.& $100,000 maximum,
except that a larger award may be made if submltted to Oongress and
the latter does not object within 30 days. . . ‘
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the orlgmal t.erm of Whmh rem&ms unexplred ‘at the time of
filmg' EE

’ F) The period of extension’ * * )
g further. term of three times, the length“of hls S&ld servme an
the military or naval forges * * ® .

: bi Hea,rmgs a,nd 1gmﬁcant tesﬁlmony

Hearmgs were held. before the: House: Commlt.tee on: Patents on
\/Iarch 23 and April'13,1928; on:H:R.-10435. 2
Testﬁymg in favor: of the leglslatlon wele replesentablves from the
Amerlc&n Legion and the Disabled Vetérsns,
+(1):.Col. ~John ‘Thomas Taylor, National ! Leg1slat1Ve Commlttee
A.Ir;"elﬁcan JLiegion (pp.:2— 7) expiamed hls rea,sons for fa,vormg the b111
as follows: R ;

“Thisthill wori’h cost the U S Grovern éht 3 qmgle penny
We' contend that when ‘thig’ Government granted 8 patent to
“these men; the Government entered ifte & qussi- contract
with them for = period of 17 years. “Then ‘along came the
watand there was a bigger contract, 8 mich bigger contract,
and the: Government. reached. over: ‘and’ just-tock these men:

- gnd put . themiin the gervice.: ~The second eontract-that-the
Governinent enferéd-into with the mef; the contract for them
to perform. military service, interfered: with this first, contraict
to-such -an.extent that. they werenot-able: to: de.velop the
possﬂ)ﬂlty of making some money out-of. their patents. .

(2) James F.-Smathers, Legmnnmre (pp 1.)—20), told of hlS .own
expenence of loss oti- his mventmn

"In 1013 T secured a patent and my means were. V. ry‘
limited..and I had .to: work a.while; and pay :a. ‘modelmgker,
then work a.while. again. . .So. the years went by and I got, &
model. built and was just about to' make some arrangements
for . marketing it, or pla.nmng at:least fo:r marketmg 113 When
the war came on ¥ EE Wi

"1 .went. into the, Army m November 917 Went Overseas
and’ was, brought, back home-and’ dlscha.rged in June .1919;
a,pproxnnately 21 months after entering the. Army I had
borrowed money and had made fair arrangements for carry-

~ing on my development work before I joined the Army, .

~“When T ¢ame back all' those financial plans were disrupted;: ™
the banks knew I did not have anything and I coul ‘hot ¢
resume my ‘borrowing-from them, ‘as:I had done prior to the
time. I went: aWay. S0 I-first had to turn inand: work for &
year or two to:fevanp niy-bank sccount before'l could even

... start to make.models, and:in about, 1921 I was able, to get

© " another model done and to start: again a,long ‘the course of . ..

.+ 'planning and. marketmg my, invention, and in 19231 suc-"" .

.+ ceeded 1n makmg arrangements whereby a manufacturmg‘

", _congcern. took over the’ engineering and development work. = . ..

7 Mr. Lanmis. In other words, but for your service in the | ..

war you could have brought thlS up to the point ‘that you =
did in 1923 at a much earlier date?




GOVERNMENT ASSISTANCE T INVENTION: AND’ RESEARCE: ' 99

and ithe Division. of Medical Jciences has studled the a,fter eﬁ"ects of
the atomic bomb explosions in Japan.®

The- 1.5, National Commitiee for .the. Intemetmnel Geophysmel
Year was established by the Acedemy—Reseerch Council, The
Council also assumed dlree‘mon of _the 'Umted States World Data
Center g . .

The a,chlevements repm rted’ a.bove show only & few of the reséarch
projects and activities undertaken by the Natlona,l Research Couneil,
in- carrymg ‘dut thé aims preserlbed for it in 1te “Artlcles of Orga,nlza—
t1on A

It shall bé the pu1pose of the Ne‘monal Reseerch Oouncﬂ’
to promote research in the mathematical, physical, and
biological sciences, and in the apphcatwn of these sciences to
engineering, agrlculture, medicine; and other useful arts,
with the ‘object of increasing knowledge “of- strengthemng
the ‘national defense, and ‘of contributing in other ways to
the public welfare, as expressed 1n1the Xecutwe Order of

- May 11,1918 (a,rt I) G e ok

VIL -NATIONAL: ADVISORY COMMITTEE FOR AERONAUTICS

On October 1, 1958, the Natlonel Advmory Comm1ttee for Aero-
nautics:was ahsorbed mto the new National Aeronautics. and Space
Administration, and its’ mdependent e*nstence came; to an. end..

A, BILLS PROPOSING RESEARCH IN AERONAUTICS—PRIOR TO 1915

Although proposals for an Adwsory Comm_lttee for . Aeronautics
were Tiot introduced until 1915, three bﬂls prlor to that date prowded
for resedrch in aeronautics. - -

8. 8402 (Mr..Stone) and H. R. 28679 (Mr Peters), were mtroduced
in the 62d Congress on February'7; 1913

-5: 8402 and H.R. 28679 proposed esta.bhshment of 8 Natlonel Aero-
nautical Laboratory which was to be under the supervision of the
Board of Regents of the Smithsonian Institution (sec. 1). Sectlon 2

set forth the dut1ee of the Laboratory as follows:

That the functions of the La.boratory shall be the study of
the problems of aeronautics, with such research: and: experi-
mentation as may bé necessary to-increase the safety and
effectiveness of aerial nawget.lon for the purpose of commerce

- and'national defense. i

The Laboratory was to work for the Government and also for prwate
concerns, who would pay the costs of the research (sec. 3); it was to
make pubhc the results of its experiments through “bulletins for public
distribution’ (sec. 7). Section 8 established an aeronsutical com-
mittee;: composed of the Laboratory’s.director, an aeronautical officer
from. the War Department and one from the N avy Department, the
Secretary of the Smithsonian Institution,:the Chief of the Weather
Bureau, the. Chief of the U.3. Bureau of Standards, and seven
other persons acquainted with the field, three of whom were to be from

# British Commonwealth Beclentific Office, Morth America. Notes on: Solefice I U8.A. 1954, pp.4-8
(L.ondon, Her Malesty’s stationery office, 1956).

® Natlonal Seiende Foundation, Eighth Annuat Report, 1958, pp. 93,04.0 -

% Quoted in cunsohdated repOrt upon the acnvlties o{ tixe Natmnal Reseerch Ommcﬂ IQIHQ, D,
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o O_nIA"'pril'2'; 1_95‘8, 'Pfesiaénf'Eiéén}iov&ér’é message to thé'Oé‘n&

Doc. 365) relative to space scieriée and exploration propose

ress (F.
the es-

tablishment of & strong eivilian agehcy, with the National Advisory
Committee for Aeronautics as its nucleus, to direct 2 national program

for outer space. This message read, in part:

_ program, of the types of projects which will 'l _
of the problems of organizing for space-geiernce tunctions. In-

Recent developments in long-range rockets for military

“-purposes have for the fizst time providsd inah with new ma.:

chinery so powerful that it can put-satellites into orbit, and
eventually provide the means for space exploration. The
United States of America ard the U.S.S.R. have already sue-

..cessfully placed in orbit a number of earth satellites. In.fact,. .
it is now within the mearis of aiiy. téchnologically advanced

. nation to embark upon practicable programs for exploring
- outer space. The eaily enactment of appropriate legislation

. will help assure that the United States fakes full advantage

" of the knowledgs of its scientists, the skill of its engineers ahd
~ ... technicians, and the resourcefulness of its industry in meeting
" the challenges of the spade dge. - N ‘

" During the past several months niy Special '.'A’s.fs_iz's'tsir_r’i;'i"cgr‘E G

' Seience and Technology and the President’s Science Advisory

" Cominittee, of which he is the Chairman, havé been conidtict- -

ing a study of the purposes to be served bﬁr 1‘2; natiolnaldsPa;Ce
bé involved, and

' a statement which I released on March 26, 1958, the Science
Advisory Committee listed four factors which in its judg-

' ment give urgency and inevitability to ‘advancement in space

téchnology. These factors are (1) the compelling urge of

‘man to explore the unknown; (2) the need to assure thatfull

.., - advantage is taken of the ‘nﬁfit?irly potential of spade; (3) the
" effect o national prestigé of accomplishment in space science

 and exploration; and (4) the opportimities for scientific 6bser=

" ‘vation and experimentation which will add to our knowledge -

.. of the earth, the solar system, and the universe..

. These factors have such a direct bearing on the future
"~ ‘progress 4 well as on the secirity of 6ur Nation that an
" Imaginative gnd well-conceived space program must be given
“high priority and & sound organization provided to carry it -
- out. Such a program and the organization which I recom- -
mend should eontribute to (1) the expansion of human -
. - knowledge of outer space and the use of space’te¢hrology .~
" for scientific inquiry, (2) the improvement of the usefulnéss
- and efficiency of aircraft, (3) the development of vehicles
- - capable of ecarrying instruments, equipment, and living -
' organisms into space, (4) the preservation of thé role of the =
- “United States as a leadér in aeronautical and space science -~
" and techhology, (5) the making available' of discoveries of

" ‘military valué to agencies directly concerned with national

" "security, (6) the promotion of cooperstion with other nations
" “in space scierice and technology, dnd (7) assuring the most

‘effective utilization of thé scientific and engineering resources

- of the United States and the avoidance of duplication of -

Y fyelities and equipment,
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Committee on:the Transit: of Venus;: 1871 v fre

Cominittees on the - Restomtlon of the Declaratlo j of Inden
- pendence,-1880,: 1903: :

Oom.tmt.tee on the Ina.ugurafmon of a R&tlonel Forest Pohcv for
the Forested Lands of the United States, 1896.

The number of Government requests decreased somewhat efter 1888
and it is important to note that although' seierice’ was becoming in-
creasingly important, research in later: years.was being carried. on
not-only by the Nationa] Aeademy, but also by many new scientific
organizations, The necessity of coordmatmg the research of these
groups and that of the Nstional Academy was largely met by the
founding of the Netlonal Reseerch Counclf 7 ‘considered infra. . -

B, THE NATIONAL RESEARCH COUNCIL

o ESTABLISHMENT

The Natlonel Research Counell was, not established by co ngressmna,l
legislation, but was created as'a Festlt 'of President Wilson’s acceptance
in_ April 1916 of an offer by the National Academy of Sciences to
bolster America’s scientific strength in’ the light of the'impending war.
On June 19, 1916, the National ‘Academy of Sclences a,pproved the
plen of its Clommitiee on Organlzatmn and urged: # o :

‘That there be formed a Natlona,l Resea,rch Councﬂ WhOSG"
purpose shall be to bring ‘into’ cooperation emstmg g2ov- .
ernmental, educational, - industrial, and other research -

- orgenizations with the ob]ect of encouraging the 1nvest1ge-
tion: of natural phenomena, the increased nise of scientific
research in the development ‘of Amerlcan industries, the
employment of scientific methods ‘in strengthenmg the
national defense, and such éther applications of sciénce as
will promote the national security and welfare; (and)” 7

- That the Couneil be:-composed of Jeading” "Ametican in- -
vestlga,tors and engineers, representing the - Army;: Navy, .-
Smithsonjan . Institution, .and. various rselentific. Buregus of
the Government; educa,tlonel institytions and research epn-
dowments;: and the research dnrlsmns of mdustrlal and
manufaet.urmg establishments, .

Président Wilson aceepted the pl'a'n“on July 24 1916 The Natlonel
Research Council met for the first time on- September 20,1916, and
for 2 years it served the military needs of the country. On Ma,y 11,
1918, it was given a moré permanént status by Executive: Grder No.
2859 1ssued by President Wilson.™ The order stated: "

"The National Research Councll ‘Wwag orga,mzed 01916 at
the request of the President by the National Academy of
Sciences, under its congressional charter, as a measure-of
netlonal preparedness. The: Work a,ccomphshed by ‘the

# Detley W. Brook, News Report, Wational Academy of Seiences, Natlonal Research Oouncll, vOI ‘L
(January-February 1951),
7! “Preliminary Report of the Organizing “Committee,” procsédings; National: Amdemy of Scienees, vol
p. 508 (August1016). (Quoted in National Research Council Conselidated Report upon the ¢ Activities
of the National Research Counecil, 1919-32," pp, 5-6, prepared in the Ofige of the Permanent Secretary with
the assistanee of the Chairman of Divisions of the Couneil (Washington, 1932).)
% “Consclidated Report Upon the Activities of the National Research’ Council 1919-32,” pp. 6-7.



PART 3 PATENT EXTENSIONS
I HISTORICAL BACKGROUND

Tn the ea,ﬂy da,ys of ‘this’ country 2 eons1dera,ble ‘numpber of pa,tente
were extended both by special act of Congress and, for a time, by the
Patent Office. Between 1809 and 1887, 37 speeml acts were enacted

by Congress,’ extending the paténts of ‘various individuals,  Since
1887; only one patent has been similarly extended; to wit, the “Ronson
llghter” patent: which was extended. in'-1944: under some unusual: ¢ir=
curnstances, discussed lnfra, A table hsblng these .38 speolel aots is
set-forthin. eppenchx C:..

Prior to the act of 1836 the power to extend patents was. lodged in
Congress. | At that:time, the term. of the patent was 14 yeais and no
more. .. In 1836, Junsdlctxon over the renewal as well a5 the first issue
of lstfers pa.tent was. conferred upon the Patent Office, ‘subject to
numeérous restrictions as to ‘the grounds-of renewal and the duration
of the éxtended term. The term. of 14 yoars was retained in Lhe aet
of 1836, but the provision for the extension was 7 years.-

=By the act of March 2, 1861,7'! this jutisdiction over. extensmns Was‘
withdrawn as to all patents gra,nt.ed after the passage of that act; and
Congress. thereby became the only source from which an increase of
the monopoly created by future patents could. be obtained. At the
same, time, however the act of 1861 extended ’ohe term of pa.tents to
17 years. b

This act had’ 1te orlgm in Sena.te b111 No 10, It repealed seotlon 5
of the act of 1836, which had fixed the- term of & patent at 14 years,
and section 18 of the game aect, which ha,d prowded for an extension
of the original term foria. penod ‘of 7 years. " This bill, in the forn in
which it passed the Senate, contained no provision for either extending
the term of & patent or for tepealing. or modifying section 18 of the
act of 1836, The House, however, amended the bill by eddmg a
section which read as follows :

* % % there shall be no further extenelon of any petent‘
" When it shall appear to the Commissioner tha,t the profits of
- said patent, including sales made by the assignee or asdignees =

odf ﬁsmd mvenmon eha,ll amount to ong hundred thousand

ollars : :

The Senate disagreed Wlt.h the. Hou:,e prov1elon as to aemgnees on
the ground that the assignees might be unable or unwilling to give an
accounting, and thai the inventor could not compel them to do so.
The bill then went to-a conference committee. Up to this time it
had not contained:ahy provision either to change the duration of
‘patents or to repeal the law providing . for therwr extension. The
conference committee struck out the entire section, and substituted
the short ong, which stands.as section 16 of the act; reedmg ‘ag follows:

That all patents hereafter granted shall remain in foree for
the term of seventeen years from the date of issue; and all
extension of such patents is hereby prohibited.

11t 12 Stat. 246 (1851).

161
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”These men (scientists) have & natural—and historically

i+ /by'nomeans groundless——spprehension that. Federal sub-

i sidy:can-be a gérious threat to thedcademic 111dependence:

that higher education has always guarded so jealously.”’

et (8) A formula for the distribution of research fu.nds.% .

'\Which is unduly restrlctwe L o

7 (6) Patent provisions which do not belong in's, meas- o

ure of this nature. ' o

“(7): Patent: provisions which because of itheir. natire

’j'wrtually might confiscate - formof private property.

%! . (8) ‘Patent provisions which because of their complex
language provide much uncertainty. as.to what: the daw. - -
might be. . . _

) Patent pr0v1sm §‘Whieh "beea,use of the1r tenor'

might well tend ‘to discourage ath an | éncou

private lmtlatwe g

The reasons for.approving certa
o -others as ebove enumera,te‘d‘ ;

’{Q)E!W'Lllmm C. Fosterl Under Secretary Commerce'(p
declared RIS

o | my opmlon there is. noz ques‘mon that the,;basm prins;
clple of the single, administrator advocated by President,
Trumsan.represents. the. only. sourid. public. policy., :0n.. the;
question ..of . patent. policy::all .the bills, before you are: in
agreement, that, nio employee of, the ‘Foundation shall be
permitted to proﬁt persona,lly by takmg out.private. patents,

. on discoveries ar1smg 111 t.h urs of h1s mpleyment h.
Tithe Found&tlon ‘ : - -
* * ¥ Tsiigpes that the ‘question of” broed_petent pohcy
T Seatch contracts be omifted from this bill so as'to exped-

" te its congideration ahd passage:and that’ G0vernment-W1de :

patent policy be considered as a separate problem. /' "
(10): Bandolph: T. -Major,: diréctor  of ;researchand: development
Merck: & Co.: (pp: 177=181); supported.estabhs}unen‘t of & Founddtion
a?nproj_:iosed in the four-bﬂl‘s; it-did: not fgvor enaétment of the;Celler
He preferred a board. 6 4:single adniinistrator.:He disapproved

the melusmn of; socml sciences: - As for:the patent: provigions):he.said:

" Tthink that it Would be' partmlﬂarly'undesmable to'tack’'on’
to the Science Foundation bill a rider’ proposmg £ ‘malke
iidrastic changes:in' the ' patent. policies, ol :all: Government( ‘
agencies ag is attempted in the Celler bill (H.R. 942).- aels B

(11): Robert: M. Yerkes; emeritus: professor rof psychobmloory, Yale
University, chajrman- of Comm1ttee oni the: Kedérali Government: and

- Research, Social Sciencé Research Coundil:(pp.182-191); gavereasons
why the Foundation would:need:a:broad:scopei» Helisted some of the
important issues to be studied as-follows

(1) Labor-management relatlon =-problenns:
m&chme in "a ‘highly’ dustrlallzed” Teer 'terp;ﬂse
(2) ‘population’ control:quantity, ‘miigrations; imiiigration v
(3) taxation—which bristles with social and other biological

Jy
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closure of & new. and wseful invention, society grants to him
the right to practice it (if he can also overcome these hurdles)
and exclude others from so doing, for:an intended period of
17 years.. He delivers his part of the contract; ‘he naturally
-expects society to do the same. Ha.vmg overcome these hur-
dles he has the right to expect that soclety itself will nog inter-
pose unexpected. burdles of its.own,. to interfere w11;h -what
Teturns he can derive from his. eﬁ'orts at invention: If, how-
ever, society itself does interfere with his exploitation. of the
“mVentmn fot a,ny portion: of that 17-year period, the inventor
is-in the position-of one who has de]yvered his. pa,rt,of & COn-
tract and finds hmself shmtoha.nged by ‘the other

the: ba.rga,m ; .

{4) " Paul ‘Az Rose; ehalrma,n oomnnttee o --aWs‘;and-.‘trﬁles, Amer-
iean . Patent Law. Assoma,tlon (pp 93—102), ‘gaid ‘that: thérAmerican
Paterit Law Association was opposed  in ‘principle:to the: extension
of the terms. of patents: ss proposed in-the bills.under consideration.
Such extensions, he stated, weére not:believéd to ‘be’ inthe public
. interest or in the interest of the: patent systenn il this cotutry. They
were ‘also’ oontr&ry 0 the established policy of the: Congress against
exterision.” "The proper remedy; accordig to the association, would
be by way of special” leglslatmn restrlct.ed "ﬁo mdl‘ d’ua,l patents
rather than generdl legislation. at

These billy ‘weie not’ reported ot of ommittee
a.ctmn Wwis taken goiy them

-no further

S OTHER BII.fLS INTRODUGED N THE 82D ONGRI 5

H.R. 3231, March 14,1951 (Mr. Davis: of WIS i
IR 7394, April 4, 1052. (Mr. Budge) oo i
H.R. 7552, ‘April 23;.1952 .(Mr.- Magnuson)
3.:1986, August‘.) 1951 (Mr.-Dirksen): -
s, 3096 May 1,-1952 (Mr. Dworshak) ;

No hearmgs were - held on any of these bﬂls and they -;recelved no

furtlier: aotlon ‘ i e e

8. BILLS INTRODUCED IN _T.HE} Ssn;cdma'Rﬁs._, ARINGS

HR 1228 J&nuary 7 1953 (Mr Budgo) It proposed t.o amend
the act;of June: 30, 1950 to:allow an extensmn to: “persons; firms, or
corporations as coowners of patents.” This would increase.the cov-
erage of the law, which at that time allowed an extension to,the
mventor~veteran only 1f he Were "gole’ ow’nol of the patent or coowner
with: hig wife.= EHE :

H.R. 1301, Janu&ry 7 1953 (Mr ‘Reed)
HR! 323 (82d Cong); descnbed Bupra; P
H: R 2309, Janu&ry 29 1953 (Mr' Scott)

‘ (a it 18 the pohoy and’ : de for
tha extension of the term of an’y patent whe ,
(1) to further the interests of the United': tates of

America, the owner of such patent has heretofore granted
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award the Government’ title to’ p&tents developed with the
usie of Goverﬁment funds Would, =11’1'f"any Wa.y, mfrmge upon
this right.

Perhaps soine’ ma,y thmk thiat this overmmphﬁes the maat-
ter but I have long felt that the: pateat provisions:of the.
many laws surrounding. Government research work could be
simplified to. & greater extent., _

T do feel strongly that no. prowsmn of the law settmv up
the Space Agency should eéver. be. construed to confer on
any individual a right which could in any way impede or
restrict the use of releyant techmology by our Government
for domestic or for international purposes. . -An unequivocal
statement to this effect in the law would be a1 earnest. of
our intention to help other nations. ot
L hope these. comments are of help to you:,

Smoerely yours L
H G RICKOVER iy

Rear Admzml UL, Ncwym

z3) Rmr Adm John T Hayward ‘Assistant Chief of Naval: Opera-
tions (Research and Development) (pp. 274-306), agreed. with the
need for.a comprehensive program of- researoh in spece sc1enoes and
2 national space dprogra,m :

He commente brleﬂy on the Soweb system of awerds saymg:

They also have competition in’ designs ‘and- 1neent1ves
The results of people like' Djurvich and Alushkin, who have
won the Lenin prize four or five tunes a,nd t}mt s $3 500
tax Iree-in our country’s money.

- Of course, they do have a double 1noent1ve as “Admiral
Rickover said; they eithér ‘produce or get’ Shot “If they
produce, they are rewarded.  If theéy do not, they get shot.

(4) Dr. John P. Hagen, Director of the Vangua,rd Project, Naval
Research Laboratory (pp. 307-367), began ‘his testimony as follows:

It is a great opportunity for me to'bg here: to-talk with
the committee concerning this bill.: T think ‘the work of this
select committee - arises because: the- Russian. satéellite ‘ac-
complishments: brought into focus, and into thé: public eye,
the - Soviets’ determined national effort - and “gingleness - of
purpose not only to lead the world in’the-arts of weaponry,
including ballistic missiles, but to base this ‘effort on -a broad -

;. foundation of .education,: research,: and science and tech- .
nology ‘with the very obwous purpose of . outstripping and
perhaps dominating she world we know and the world that
1s to come. . It is also obvious that the Russmns ha,ve & plan
for domg this and are dedlcated to the task.

However, before We. ﬁguratwely leap mto space We must
lea.rn well. the lessons of the: past,: carefully examine our
present needs and. bring. our resources forward: with. purpoqp
and utilize them wigely to, their maximum potenmal L

We should revitalize the free spirit of in “gmry which is: so
essentml to our democratic way of life; ' We.should investi-
gate rather then fear the unknown and allow freer range of
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outer space be-devoted to peaceful purposes; and that the exploretmn
of space be so’ conducted as to promote ‘world: peacei - (2) “While
keeping controlin o straight-line civilisn organization formed around
the NACA as & nucleus, with' authority: and responsibility ‘vested in
a single Administrator ass:sted by an Advisory Committee, the bill
- sought to assure maximum cooperation and ‘exchange of Scientific
and technical ideas and information: between civilian end: military
organizations by providing for'(a) such cooperation on allsmatters
involving both peaceful applications and military requirements; and
(b) freedom for the military department to: conduct such- basic and
applied research and ' development as: may be necessary a,nd appro-
priate to their mlhtary missions:’ o

To acéomplish theds purposes; the clvﬂmn agency was dn'ected and
not merely authorized; to cooperate with the Department of: Defense—
and also with the Atomm Energy Commiission and other: ‘departments
and agengies concerhed. - Tn -describing the field offcooperation, the
committee kept the langudge of: the previous ‘bill—“peculiar to or
primarily associated with' weapons systems: or: military o erations’”’ —
but broadened ‘it by adding: ‘“‘or the>defense of the United States
{including the research’ and development neeessary for the defense of
the United States).” -

Other important changes are summanzed in the comm1ttee report
as follows (pp. 7—8) By

(3) As to m&tters of organlza,’mon the bﬂl prov1des not;’ only
for an_Administrator but for a Deputy Administrator (both
appointed by and with the advice and consent of the Senate)
and for a General Counsel. It further provides for divisions
on military and nuclear application respectively, and for such
other divisions as the Administrator finds necessary.

(4). The, bill establishes a Military Liaison .Committee,
similar to that of the Atomic Energy Commisgjon, and a,lso
an Atomic Energy Liaison ‘Committee. The Ohelrmen of
these Committees would be appomted by “the President.
Other members would be assigned by the Secretary of De-
fense and the Atomic Energy Commission respectively. =

In effect, the Military Liaison Committée provides the
mechmery for carrying. out the. pohcy of ‘civilie;n eontrol
and civilian-military cooperation. = .

(5) The composition of the 17-member Adv1sory Comn:ut-
tee has been changed. The bill prowdes that 9 members,
rather than a maximum of 8, shall bé.appointed from appro-
priate departments and agencies of the Fedéral Government,
and that & minimum of 3, rather than 1, shall be from’ the
Department of Defense. Tn. mekmg this: ehange, also recom-
mended by the administration at a late stage, your commit-

~ tee’s thought was that the Advisory Oonnmttee woild
perform lisison and. coordinating, 'as well as advisory,
functions within the Federal Government. Fourryeer terms
are stipulated for the members, except. that the President
may malke initial appointments for shorter terms, . -

In the previous bill (which designated the head of the
Agency as the Director), the Director was required to con-
sult the Board (as it was then designated), though not to take
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A Board.of 24 members.was to be selected, solely on the basis of
established’ records of dlstmgulshed service, and to cons1st of persons
eminent;in the fields of the deiendes; et¢ | :a‘; :

The Director of the Foundation sha]l bs appomtcd by the Presadent
with ‘the.-advice! and .consent. of : the: Senate: . The Boardimay: make
recommendations to-the:President-with: respect: to_his-appointment,
and the Director shall not; be. appointed: until:the Board has-had an
opportunity to make such tecommendations.. .The Directorshould
exercise powers in accordance with the pohmes established by the
Board. The Board mustreview aitd sipprove attions taken by him.

The divisions within the Foundation are to be: (1) Division of
Medical Research; (2} Divisiontof Mathematical; Physical, and Engi-
neering Sciences; (3) Divigion of B1010g10al Sclences .and (4) Division
of Scientific Personnel' and Education, which shali be coricerned with
programs of the' Foundatidn'relatmg 'to ‘the granting ‘of scholarshms
and graduate Tellowships in the mathematical, physical, medical, bio-
logical, engineering and -other-:‘sclende The "ard m&y estabhsh
guch ‘other ‘divisions as it deeriis necessar :

Scholarships and fellowships are’ to be piven’ solely on-the ba51s of
ability, but in cases of two_equally qualified. applicants and one
scholarship, it will be ‘awirded so ds to achieve the widest geograph-
ical distribution. .. ...

In the case. of. patent r1ghts each contract sh& _._\conta,m p1 ovisions
governing the d1spos1t1on of inventions in & manner caleulated to pro-
tect the publicinterest and the equities of -the individual or organiza-
tion with which: the. contract or other:arfangement is:made; provided
that. the Foundation shall: not entet into:any arrangement inconsistent
with :the : patent lawwi:-No. -employee ‘may- fetain/rights : under :the
patent laws’ tolany invention: he; makes durmg performance of h1¢;
dumes w1t.h the Foundatlon i A

S 977 (Messrs Smlth (NJ )% and Alken) was mtroduced Febru—
ary 18, 1953; and H.R. 4689 (Mr. Wolverton), idéntical to''S. 977,
was introduced ‘April“20, 1953." ' Théy’ called for amendment to the
National Science Foundatum “Act as follows; =

(1) By strikihg from’ ‘subsection. (d)* of seetion 4" the’ sentence “A‘
ma]orlty of ‘the voting' miembers of "the Board’ shall ‘constitute 'a
quorum” and ‘insérting in Yeéu thereof the sentence; ““Eight of the
Votlng ‘ménibers of the Board shall constitiite & quorum.” ~

(2) By striking’ frotn subdection” (a) of seetion 16" the words © not’
t0 exceed $500,000 for the fiscal yéar ‘ending ‘June 30, 1951 , and not
to exceed $15,000,000 for fiscal years thereaftér” and 1nsert1 in lieu
thereof “the WOI‘dS “such sums as ma,y ‘he necessarv to ca
provisiohs of ‘the:Aet:” : e

Hearings were held b the House Clo j ’Interstate a,nd
Forelgn Commoerce and' by theSenate Commlttee on Labor and Public
Welfare. S 977 Was reported out on July 11,1953 (S: Rept.'896),
and H:R. 4689 on' May 11,1953 (H. Rept: 374) ‘both with' a,mend—._
ments. S. 977 was’ passed in"the Sénate on' June- 13,1953 '
passed in the House, in lieu of H.R.-4689,.0n-August: 3 1953.-

S. 977 became Public Taw No. 223 on August 8, 1953.
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“Tn’ 1836 the U.S. Congress pa.ssed & bill prov1d1ng that thé President
through agents sliould “assert’and prosecute’” a case in the English
Court of ‘Chancery for this country’s i ht to the Sm1thson legsev
Sectlon 3 of this act'of July 1, 1836, stated

“And be it further enacted t.ha,t apy a,nd a,ll sums sof money, :
o and other funds; which shall be reeelved for, or on account of,
... the said legacy, ’shall be_applied in such manner-as Congress
.+ may hereafter direct, to.the purpose of founding and endow-
.+.-iig ab., Washington, under’ the name of the Smithsonian
... Institution, an est.abhshment for the increase and diffusion
o of knowledge among men;-to which sppllea,mon of the said -
moneys, and ot.her funds the fa.lth of the Umted Ststes is | ..
- hereby, pledged. . ,

< The United Statés: recewed Athe legecy on September 1 1838 On
Déecémber-10, 1838, President’ Van Buren urged congressmna.] atten:
tion to the fact that no‘effort-had been made to use the fund for an
institution.. Thereafter,, many  legislative proposals were made
concerning .the best, way of achieving ‘““the: increase and diffusion of
knowledge  among men.””. These bills for the estabhshment of the
Smithisonian IIJ.STJItJltIOIl‘WIH be cons1dered hele ‘ s

B BILLS PROPOSING ESTABLI

MENT OF THE SMITHSONIAN
'_ INSTITUTI ] S .

: ‘_( 1839—1845)

-1 S 292 REPOR’I‘ED FEBRUARY’.I.S 1839 (MR ROBBINS} HR 1161 REPORTED
FEBRUARY 16,1839 (MR JOHN QUINCY A.DAMS)—*ZSTH CONGRESS

The Senate snd the House of Representatlves n. Janua,ry 1839
passed 4. resolutlon setting: up: a joint committee on the Smithsonian
bequest.®?" 8. 202 and H.R. 1161, which were reported from. this
‘committee, provided for adnumstramon of .the Smithsonian -fund by
Line, trusbees, who Were ‘“to. prepare .* *-H g chorter of incorporation,
and. *-* %-g plan of an. institution- for the.increase and diffusion of
knowledge among men The. bﬂls mcluded no dlrectlves as to the
type of institution., RN

n February 25, 1839 S 202 was la,ld on the ta,ble by a vote of
20 in favor and 15 opposed 5 'No. aetlon was taken on H, R 1161 :

2. 8. 293 REPORTED FEBRUARY.IS, 1839 (MR ROBBINS) H. R 1160 REPORTED
FEBRUARY 16, 1839, (ME. ADAMS)—ZETH CONGRESS ’

'S. 203 and HR. 116{) 'whlch wére reported f1om the joint com-
mittee, called for the estabhshment of a’board of trustees for the
Smithsonian fund and provided: .

And bé it further enacted, that Tio: part of the said Smlthu
-sonian ‘fund; jprincipal -or 1nterest shall be applied to any
school eollege, university, msmtute of education; or. eeele—
' smstlesl esta,bhshm , (see 4) : ,

: Only the:interest: froxn the Sm1thson1an find was® to be spent for
_the mstltutlon (sec. 5);: and $30,000 was to be used for the estabhsh—

-3 Congressional Globa, 25t11 Coug i 3d 5038, pp 113, 115
"W1d, at p. 216.
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accordance with Mr. Mellon’s terms.  In'the House of Representatives
héarin%sware held on ‘House Joint Resolution 217 on February 17,
1937, before the: Cominittee on' the Library.? The Senate Com-
mittee on Public Buildings and Grounds held hearings on Senate Joint
Resolution 73, & ‘similar resolution, on February 19, 1937.% The
same persons testified before both commiitees, and the testimony
given was favorable to the legislative proposals.

The act of March 24, 1937, which established the National Gallery
of Art, wad almost identical to Iouse Joint Resolution 217 and Senate
Joint Resolution 73. Section 1 of the act gave the site on the Mall
to the. Siithsonian Institution and provided for the building of the
gallery : by the A..-W. Mellon-Educational -and Charitable Trust.
Section 2(a) set up a Smithsonian: Bureau under the control of 2 Board,
the trustees of the National Gallery of Art. -This Board consisted of
the Chief Justice,- the Secretaries: 6f -State and ‘the Treasury, the
Secretary of the Smithsonian Institution, ex officio; and five private
citizens. . The Board was to-appoint a director, an assistant director,
a secretary, and a chief curator (sec. 4(c)) and was to be responsible
only to the courts (sec. 4(d)}. Section 5(b) provided for earrying out
Mr. Mellon’s intention of maintaining a high quality of works in the
gallery, - The Board was to make an annual report to the Smithsonian
Institution: (séc: 5(d)). Seation 6(c¢) stated that the existing National
Gallery of Art would be called ‘the National Colléction of %F‘ilie'Arts.

. st o Bmithsonian Gallery of Apt 0

The Smithsonian!Gallery of Art was established by the act of May
17, 1938.  Section 1 provided for land-for housing its collections.
Section 3{c) -stated that the gallery: would be “under the supervision
and control of the Regents and the Seeretary of the Smithsontan Insti-
tution.”: Section 4 (a) expressed the purposes and the functions of the -
g}az,h]}e];'y, which ineluded maintaining & high standard of art objects for
exhibit, : 3 T ST R

+ - Bection 4 (b) contaified ‘an- unusual provision reading as follows:
Ct (b)Y Intordeér to ‘encourage the development of contem-.
porary art and to effect the widest distribution and cultiva- =
tion in matters of such art, the Regents aré hereby author-
- ized -to solicit.and receive. funds from private sources, to -
“‘gequire (by purchase or otherwise)’ and. sell ¢ontemporary
works of art or copies thereof, to employ artists and other
personne], award scholarships, conduct: exhibitions, and gen-
erally to do such things and have such other powers as will
i effectuate.the purposes of this subsection.. L P
' Section’ 5 provided ‘that works of art from certain other sections of
the -Government were to'be given to the gallery. Section 6 stated
that the Regents and Secéretary of the Smithsonian Institution’ were
to approve ‘the gallery éxhibitions. ~A Director of the gallery and
otheér officers were to be gppointed by’ the Regents (sec. 7), and
Congress wag t0 'make anhusl appropriations for administration of
the gallery (sec. 8). © - oo oo
TWId atp. st e
.. W.7sth G?mg.,.lst.sess. (1987).;
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new-device he:could go.to the Office for help ‘and guidanee in- complet-
ing: the.development of his ides a.nd in ma,kmg proper arrangements
for its exploitation by industry.:. :

The principal amendments were deSJgned to overcome objectlons
brought out in the hearings that (1) the administrative burden in-
volved in providing an evaluation of the invention might take more
time and money than the result justified; (2) the provisions for fixing
and sharing royalties might - prove difficult to adnnmster and (3)
competition with patént attorneys might result. © =

A fee of $10 was established to safeguard the Office agmnst a large
volume of trivial requests. In returnfor'the fee, the inventoi wo d
secure a public recording which would furnish him some’ protectwn
against other persons: claiming: to have orlgma,ted the 1dea, pnor ‘to
the time the patent was issued::

The problem of the estabhshment and sharmg of royaltles was
overcome .by providing that-ownership should be retained by the
mnventor, However, if the idea were practicable and would result in
large. public beneﬁts and if it. could not be privately. developed and
marketed, the Government might make an advarce to tle inventor
of not more than:$1,500 for further development and, if necessary,
might undertake full development in. Government: Ia,boratorles In
addition, an advance might be made to the inventor for the expense
of obtemmg # patent, In exchange for such assistance the inventor
would agree with the Government to make the patent available for
use on a nonexclusive license basis and to repay advances made by
the Government.out of royalties on such licenses..

The objection to possible competition with private patent a,ttorneys
was overcome by leaving the inventor free to employ his own attorney
for the pu.rpose of takmg out patents. = .. R

d Debates m Oonoress

S 1248 wag: debeted in the Senate on’ Mereh 1 1946 Senetore
Meed and: Fulbright described the benefits of S. 1248 (Congressmnel'
Record, p. 1818). Senator Taft objected to:the bill, saying that
it was * exceedmgly bmad n By authorlzmg the Secretary of Oom-
merce=—'

to ‘undertake engmeermg or teehnologlea,l resea,rch ‘on in-
‘dustrial, commercial, or related Iproblems of an ‘important -
general nature 1ncludmg the development of such inventions,

products and processes as may be qu&hﬁed for future utlhze~
Plon— . .. . :

he felt that the" bﬂl Wag broed enough to melude all ba,sm researeh
and-cértainly broad-enough to ‘include-intermediate basic research.
He suggested: that this bill eould be included in the National Seience
Foundation bill: + He took the position that the initiation and:spon-
sorship ‘of ‘engineering or technological -research- or:development -in
private or honprofit -institutions should:be the responsibility . of. &
single agency; that the Congress should decide Whleh one should do
it and not approach the subject piecerneal. -

‘Senator Mead emphasized the great: benefits thls bill Would have
to small business (pp.:7935-7938)::. He said -that small: business.
Would “gtarve at the rootg’ if-it. could not make use of the fruits of
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“Both- S 259 ‘and’ 8. 224 ‘were reported from the:Committee on the
lerery, but no further action was taken on S. 259, 'S. 224 was con-
su%:ire% in the Senate on July 18,1842, and ‘ordered to'lie on :the
table

T s_ 188, REPORTED JUNE 7, 1844 (MR TAPPAN)——ZSTH CONGRESS 87

8 188, Whlch was reported from the Comm1ttee on the L1brary, set
up a Board of Managers to govern the Institution (sec. 2) and didnot
contain any provision for anextensive library. The bill provided for
grounds: for: horticulture and agriculture ‘(sec. 3} and for the distii-
bution' of the agricultural ‘products resulting from the Institution’s
experlments (sec. 8).- Section' 7 stated that there would be professors
in those scientific subjects not commonly ta,ught in UD.IVGI‘SltIeS

No actlon Wa,s ta.ken on’ S 188 :

8. s, 18, DECEMBER 12, 1844 (MR TAPPAN)—stH CONGRESS

8. 18 also was similar to the act of August 10, 1846, infra, although
it contained no specific appropriation for a llbrary It prov1ded that
the :Tristitution :should have-the results: ‘of experitments:and other
scientific material. published. - Section 8 minutely: prescrlbed ‘the
topics on which the professors would lecture. -

S. 18 was reported from the Joint Committes on the lerary mthout
amendment on December 16, 1844.%.- On-December 31,1844, Senator
Rufus Choate offered an amendment to the bill, which pleced great
emphasis on & llbrary and made pr0V1s1on for the prmtmg of certain
lectures.- ;

DISGIISSIOD. of S 18 was held in the Sena,te on January & and 9,
1845:% < On January 16, 1845; Senator Tappan reported to the Senate
& substitute bill:which prowded for -4 large library containing works
in all fields.:: Duscussion of this'amended bill was taken up on January
21, 1845. Senator Levi Woodbury feli that the Smithsonian Institu-
tion should: be under.the control .of the National Institute, and he
proposed: an amendment to that effect. The Woodbury amendment
was rejected by the Senate (pp. 162*165) and on Januery 27, 1845,
the Senate passed 8. 18 (p. 179). .

S. 18 ‘was read in the House of Representa,twes on January 28,
1845,% and: on February 10, 1845, Representative Robert D. Owen
submitted an amendment which was quite similar to the bill but
provided for. a school for common schoolteechers S 18 was laid
asm'[e by the House on M&rch 3, 1845 81

C AOT OF AUGUST 10 1846
©-1..H.R. 6; DECEMBER 19, 1845 (MR. OWEN)—20TH CONGRESS

H.R. 5 in its original form close]y resembled the final bill (see infra),
exce]ilt that it contained. provisions for a. norm&l school (sec 7) and
for;the pubhcatlon of certain. ﬁndmge (sec 10) o :

M Seniate Jéurnal, 27th Cong., 241 se8s), p: i

8 The- oongresslonal hills intreduced and consldered in: Lhe 28th and 9th Cunglesses cIoseCly appro:d-
usted the Smithsontan bill as finally passed, For this reason on.ly those provisions of the proposels which
distinguish them from the final aet are repotted here Lo

4 Congressional Globe, 28th Cong., 2d sess,

8 Congressional (lobs, 28th Cong), 2d sess pp 105—107 115-117 app. pp. 62-65. -

o IR, Journsl, 25th ghﬁmsmf

& Congressions! Globe, 28th Cong., 2d sess., D, 895, - :
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-He -felt- such .a prov1510n would ‘be- d1fﬁcult to admlmster His
fevoreble comments inchided the following: e '

1 think there isa real and valuable service to be performed }

‘”""by assisting in the development of & complete technological ~*
Library of reports and documents and by making these papers
available on ahational service basis; and that also a valuable
service -could -be rendéred by authorlzmg the . Sécretary of
Commerce to enter into’ contracts, particularly with univer-
s1t3;1 engmeenng leboratorles, to stlmula,te teehnologloel
studies. - - :

(5) W. V. Lambert," admmlstra.tor Agrlcultuml Admm1stret1on
: Depa,rtment of Agnculture (pp- 65*69), said:

“Tt'is.our feeling in the' Depertment of Agrleulture that the
‘support of commercial development work, such as is proposed -
in bill 5. 493, would be in the public 1nterest especially i the
“assisténce it can give to small'business and to inventors that =
are working independently dnd are not connected Wlth large‘; Y
industrial plants.

He warned against overlappmg with the work of the Department of
Agriculture, whose patent’ pol1ey d1ﬁ’ers from - thet 1n other Govern~
ment egenmes o

In the Department of Agrmulture we have teken the pos1—
tion that we have at present no legel authorization for.the
employment of funds appropriated to us for any purpose that
would fesult in profits to an individual, whether an inventor

7 ‘orh nlot rather than to the people of the Umted States as 8.
* whole : '

(6) Moj. Gen. Henry s. Aumnd, d1reetor of Reseeroh end Develop-
ment Division, Chief of Stail, War Department (pp. 77-83), warned
that the research of the War: Department could not be continued
behind closed doors: . It must be a “‘two-way street”” where informa-
tion moves from the War Department to industry and vice versa,
He told of the necessity of having idess, data, reports, and articles
readﬂy available to researchers and mventore S

(7} R.S. Pasley, counsel, Office of Naval Researeh Nevy Depart—
ment (pp. 84-95), described. N avy procedure on pa.tents The Navy
allows industry to keep patents on research Whleh the mdustry, itself,
had spent much time and money on.. .

- Senator H1ekenlooper suggested that the Government should get a
modest royalty fee on its patents. -

‘Mr. Pasley presented a’statement of Rear Adm. Padl F. Lee Chief
of Naval Research, who said the Navy was in accord with the purpese
of establishing in the Department of Commerce a clearinghouse for
information aiding invention. His only concern was that it should
not conflict with the National Science Foundation and other research
programs. Also, he would not want a mod1ﬁeet1on of the petent
program followed by the Army and Navy.

(8) J. E.. Hobson, director, Armour Research Foundetxon (pp 96—
104), said basic research should not be placed under Federal ad-
ministration, but that tax laws should be amended so mdustry could
be stimulated to increase the ﬂow of funds to colleges and 11n1ver31t1es
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of technological ‘information- obtained. from’ foreign. and "domestic
sources which would be of value to American industry; particularly
small ‘businesses which have limited:research facilities -and- technical
staffs, and provide a needed relerence source of techmcel_ information
for the benefit of all-American business;.and. (2) provide Government
agencies and private persons with:a plocedure for recording technical
developments of a marginal character, thue savmg them the expense
of filing-defensive patent applications.:, .

S, 86? peesed t.he Senate on August. 9 194-9 (Congressmnal Record,

9421 !
b : L. Actmn House e

The House Committee on.Interstate and Foreign Oommeree re-
ported -out-S. 868 (H. Rept 2356), with amendments, on 'June 28,
1950, during the 2d session of the 81st’ Congress.

The major ehange Was to strike out section 3, ”Recordmg of Tech—
nical ‘Developments,” which provided for the voluntary filing and
formal recording, of scientific and technical data and provided for the
issuance of a certificate which would be evidence as to the date of
filing.. The .committee felt that its relationship to the petent laws
was not clear and its consideration should be deferred. =~

Mr, Sabath, from the Commiittee on Rules, submitted: another report
(H. Rept. 2919) recommending passege of House Resolutlon 808
(similar to S. 868).

On' August 28,:1950. (Congressmnal Record 13634) t.he b111 was
~ debated in. the-House, * Mr. Priest told.of the hundreds of millions of
dollars- approprlated for. Giovernment research, the results of which
are usually compiled in reports and are. filed with the agency sponsoring
the work.. : Even ireports on nonclassified -research, he.pointed out,
are filed away and.rarely, if ever, reach:the mdustrla,l corn_mumty
He declared that if this information could be carefully cataloged and
centrally recorded, both the Government and indusiry could use it
and thereby avoid wasting. time, and money. in. fruitless -duplication.

The comimittee amendments were agreed to and the bill was passed
by the House, August 28, 1950, (Congressional Record, p. 13637).

The Senate concurred in the House amendment on August 31,
1950 “(Congressional Record:p. 13940); and the bﬂl was approVed
September 9 1950 becommg Pubho LB.W 776 B0

" 4 PUBLIC LAW 776 (SIS'I‘ CONGRDSS), SEPTEMBER 9 1950

Public Law 776 provided for the collection and d1ssem1netlon of
scientific, technical, and engineering. information through a central
clesringhouse established in the Department of Commerce. The
Secretary was directed to make:sich information available to industry
‘and business, to State and local governments, to other agencies of
the Federal GOVeI'nment and to ‘the general “public:’ - He was also
to remove security restrlctlons in some cases. The Secretary was
du‘ected to refer all information 'of military value to the armed services.

“; IV NATIONAL INVENTORS COUNCIL

The Natmnal Inventors Council was created in August 1940 by the
Secretary of Commerce to. recelve, evaluete and pase on; to appro-

" w'eq Htat, 823 (1950), 16 U S . see 1151 (1952}
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1850 was’ concerned - with. basic -scientific research and hlS b1II was
concerned with its application.’  He said: - - o

- This bill under consideration i§: des1gned to prov1de i
means for American industry to malke use’of basic science
and  technology’ that niay "be developed by the" proposed
Natioral Science Foundation—that is the one contemplated
by the Magnuson-Kilgore bill—or from any other source,
It has beer called the applied sciences bill,

Senator. Fulbrlght ‘added that the section of the bill that prowded
for the.establishment of & central technical office for disseniination of
technological. information and engmeermg ‘data Would render 8 great
service to industry. . He said: :

- While the bill is prlmarlly demgned to ald small busmess
thh is unable to maintain technical services and research
:.organizations, it will enable all indusiry to fkeep its operations
- . up to date without incurring an expense that is beyond the
.reach of the average business organization, and its records
and facilities will be adapted to serve the Nation through the : .,
_advancement .of technological developments wherever. pos-‘
sible of utilization.

~He told of: the difficulty the inventor Has in’ mtroduelng hlS mven~
tmn and “declaréd that.this bill,:S: 1248, would provide a service
through which: technological developments and new inventions could
be properly analyzed and perfected fo:make them readily available
to smail industry, or to individuals who mlght WlSh to enter into new
businesses. . O S

Senator Fulbrlght sald further that LT

- The Office: of Technical Services in the Department of
Commerce ‘would: be -authorized- to “procure-the services of
outstanding scientists, engineers, chemists, and other profes-
sional rexperts, to’provide small:--enterprises with the best
possible research: facilities. - ‘Among the'objectives-of the bill
1s the stimulation of interest-in-research, the:establishment of
a central seientific and’ technical oﬁice 10 assure maximum
use of all new inventions; and to: give wide disttibution to
scientific developments and pertinent information; to-compile
all available research data for easy aecess1b1hty to 1nvent0rs
research institutions, and business in general . :

As to patents "he ‘declared that! the results’ obtamed in research
would become ‘pubii¢ property, other' than to pay the. inventor or
patent holder ‘a fair royalty, and would. insure its wideést possible
utilization. To '0vercomé any objections on' the 'part of patert at-
torneys, he indicated that perfecting amendments had been proposed
which would permit the Federal Government to assist an inventor to
secure, the necegsary funds to procure a patent through an attorney
of his own selection. - .-

.(2) Hon. Henry Al Wallace Secretary of Commerce (pp 14—22),
told of the great need for develoPment and dissemination of technical
1nf0rmat10n - Te said that both bills (S, 1850 and S, 1248) would pay
enormous dividends to the country in the form of improved products,
new industries, opportunities for investment and employment, and a
-higher standard of living.
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III- OFFICE OF TECHNICAL _SERVICES

‘A1 Officé of Technichl Services wils: sstablished: by Executive order
durmg Waorld War TE# Tt served as s clearinghouse for téchnical and
scientific information’ needed by ‘businesses :and industry. ' ‘Because
of the importance of technological development in'the:'success:iof
individual -biisinesses, it wan foundwthet theré: wis nee‘ for euch a
progra,m i pe celtirie : !

{However, in 1947 an 1948-, he: Depertment of Commerce& P
quiesty for approprigtions to:earry on this: ectlvmy were stricken: by the
House'of Reépresentatives o points of order::: The Senate authorized:
the ‘appropriation; and it was imcluded in:the:appropriation ‘act-as fid
natly: ‘pabsed, but to:avoid continued<uncertdinty as to authority: for
this activity and to facilitate the continued operation and planning :of
the program, ‘the: Depa.rtment of 1 Commerce esked that ¢ éta,tutory
authortybeigivens < s TS S R S :

1945247

1’:'S" 1248 oY mtrod ‘ed by Senator Fulbrlght would”estabhsh &
Bureau” 1" Seientific: ‘Research’ within the- Department_ of Commerce,
It we uld be the function hat Biireau: to: (1) develop, ‘and 'act as
r id o 1‘5 (2) support mdustrml research:
@l soures of technolo;g,]eel:

PR (a) Examme and keep e record {: all inventions; products,
..-and scientific.or, technical, processes submitted. 1o the Bureau
: - by.any. person for the. PUrpos, of .determining the commber-
_cial, possibilities... ... . _
cine b) Develop- through the fecﬂltles f the ;
g_.ventlons products, .and. proceeseses’ are, found quahﬁed for

G i 1 81 e prrvete Xp 01ta-
ion, .by. qualified: industries.or individuals, such inventions

roducts,. or. processes as- a determmed fitted .for
. eveIOpment e

o _mventlons,-. IO
. . utilization,. i '
- 1...-(e). Collect;: edit, publish,. and dlsse;mlnete pertment data
. on all: mventlone and discoveries and other findings, resulting .
from federally ﬁna,nced research and development activities

y. mrenmoxi; product, T smenhﬁ e 5 devmed by any..
person Ay be filed Wlth the Bur I8 h_ manner and

P4 Exeeutlve Order 9668, 10 Fed Reg. D 5917 (1945) Exccutne Or(!er 9604,
Exéeutive Order 9809, 11 Fed, Reg., p. 14281 (19 45) o
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The Sente Comrnittes ‘on Labor and Public Welfare reported out
S 526 (S. Rept. 78) on March 26, 1947. This ‘committes aménded
the bill a5 gubmitted in the Senate, but none:of the esdéntial fegtires
wete changed The tommittee found that 5. 526 could accomplish
the- purposes ‘of the leglsla,tlon‘m 8 Tore democratlc and less costly
ma,nner tha.n S 525 i

d S 526—Debates 1n Congress and conference report C e

The debates in the Senate were very extenswe lastmg 5 days, to
Wlt May-14,-15, 16,219, and- 20,1947 (Congressmnal Record Pp-
5248 5260, 5324 5346 5399 5481,:5498-5512),:

: Mr. Kllgore made an-eloguent plea for passage of scmnce leglslatlon
In reg&rd ito-patent prov1510ns ‘hesaidi o

“We Have Had s rather’ backward vmw of research It has= o
: j.'been purely commercial, dollar. conscious, nickel ¢oniscious,
penny CONSCIOUS. “We' led ‘thie ' world in applled fesearch and
- applied” engingering; but we- have taken from others--from:*
‘Germany, from’ England, from France, and from Italy—the”' L
. . basic ideas. . We talk about the atomw bomb. The prin~ -
" Uleiplé of atomic fission was discoviéred long ago. "We thade 4.
. spectacular application’ of ‘it;  The” people of the United .
" States’ think' that’ Wwe have. the ‘secret” of thie atomic bomib,
but actually its basic principles wére discovered ' in Europe-' o
L or1g1nally, and other principles far in advance of those may .~
"7 be discovered any day abroad and the apphcatmn which we
~ “have made may become’ obsoléte, : This is’ best illustrated
by the fact that one of the prmclpa,l quéstions in connection
.. with this bill is that of dollar application. The theory of 7
¢ the bill; as it now rests, i that it 16 a'bill for séientists.. Tdo -
not say, to produce sclentlsts 1 say, for-scientists! Thiga
bill for patents? What are patents? Patents are property;
they “are” property rights ini“the things that are developed.
But the minute -the U.S. Government undertakes to apply
to inventions the same principles that aré applied by every
-+ - comiercial company in the Tnited States, hands are:thrown -
7~ up in holy-horror, .and it is said that. the people, as stock-
¢ holders in the corporation, should not, apply those prin-
ciples, that, if they do, they cannot.get to work for them:
such scientists as those who work for companies X, Y and Z.

< Astfor educatxon in bagic research Mr Kﬂgore said:

Today we find ourselves at o blossoniing perlod in the
... United States, devoid of most of our scientific students except -
- -..those-who were rated under & IV-TF classification, those who = =
-+ are taking advantage of the: GI bill. of rights, and some who
are endeavoring with their own private funds to get an- .
education. We have lost at least 5 vears, and we were
woelully behind even before we lost those years. We were
not keeping abreast of research. That is plainly evidenced
by the fact that the country could afford to go into applied
research only in the case of engineering work. Let me give
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++(2)- the term “‘made’’, when: used in-relation to-any invention;

“means the eonceptlen or ﬁret actual reductlon to pra,et.me of sueh
ok 1nvent10n R 2T

: CONTRIBUTIONS AWARDS

: SEC 306 (a) Su ect to the prov‘lsmns of thlS seetlon, the Ad.lmms—
trator is. aut.horlze(i upen his own 1n1t1et1ve or -upon ‘application of
any-person, to make a monetary award, in.such'amount and upon such
terms. as he shall determine to be Wa,rra.nted to any person (as defined
by section 305). for: any scientific or ‘technical contribution to. the
Administration - which is determined. by -the. Administrator to have
significant, value in' the conduct of aeronautical and space activities.
Each- appheemon made for any: such award shall, be referred, to the
Inventlons and Contributions Board established under section:305 of
this Act, = Such Board shall accord to each such applicant. an- oppor-
tunity: for hearmg Aupon such application, and sha]ﬂ) transmit to the
Administrator; its recommendation as .to.the terms of the award, if
any, to be made to such-applicant for such contribution.; In- deter-
mining the terms and cOIldlthIlS of; any awerd the. Admmlstretor shell
take into, account-— P
(1) ‘the value of the contrlbumon to the Umted Stetee e

. (2) -the aggregate amount of any sums which have: been ex-
pended by the-applicant forithe development of such conttibution;

o+ (3)-the amount of any compensation (other than. salary re-

- . ceived for services.rendered as.an officer or empleyee of the Gov-

... .ernment) previously received by theiappliéant for or-on a,ceount.
- of the use of such-contribution by the United States; and:
i1 i(4) such other factore as the Administrator shall determme to
f--*-be material, : - : b
(b) I more than one a,pphee.nt under subseet.len (a) ela.mls an mter-
est in-the same contribution, the. Administrator shall ascertain-and
determine the respective interests of such applicants, and .shall
apportion. any -award. to be made with respect:to. such contribution
among such. applicants in sich proportions as he shall determirie to
be equitable. No award may be. made under subsee’mon (e) W1th
respect to any contfibution—. . -
(1)- unless the applicant, surrenders, by means: such ‘a8 the
... Administrator. shall determine to be effective,; all ‘claims which
.;such applicant may  have to receive any. compensation (other
. than the award made.under this section). for the.use.of such
.1 contribution or element thereof at:any time by .or on behalf of
" the United States or by or on behalf of any:foreign government,
. pursuant to any freaty or agreement with the Uruted Stetes
el 'jmt.hm 4he United. States:or-at. any other place;. . .;

.. (2) in any .amount exceeding $100,000, unless the. Admmlstra-
tor has transmitted to the a.pproprla.te committees of the Con-.
gress a full and complete report concerning the amount and terms

.- of;;and the basis for, such propoesed award, and. thirty calendar
deys of regular session of: the Congress heVe explred after reee1pt

_.ﬁ;_'=;,0f such: report by euch comlmttees.-. g , :
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He preferred:the Board and: ohscussed hls reasons for thls preference
On patentable. 1nvent10‘.us he said: : :

Now, the two bﬂls are very d1fferent in then‘ tre
‘oft inventions: made in ‘the!c¢ourse of ‘research supported- by“
sthe » Foundation.:"H.R: 1830 directs “the : Foundation;: i
“making ‘contracte - and - ‘other -arrangements ~for research SR
* to:consider-the public interest and the equities of the research . ;
_organizations and individuals with which it deals:. Tt further ..
i+ provides, however, that noofficer' 0r employee of the Founda- .
tion shall ‘derive any personal benefit from inventions which i
may be made by him in the course of performing his assigned
activities for the. Foundatmn . This,-I ‘believe, is as far as
this_legislation should go in. controlhng the p011c1es of the
Foundation: I believe that an able director; guided by this
directive and by more, detailed  policies. Whlch would . be
established by the Foundatlon would protect the public
interest and, at the same time’ be fair to the individuals ‘and *’
o orgamzatlons ‘which “will" be - performmg reeearch for the o
‘Foundation. - S

I—Ie considered’ scholarshlps and fellowshlps to be the most 1mp0rtant
part of the bill. . He did:not. believe in including social sciences.

(17) Lewis - .. Hines, national legislative representative, of the
AT, of L. (pp. 255—56), ~urged -favorable action on H.R.. 1815 and
identical bills. | He was. in-favor of .the inclusioti .of ‘social sciences.
As for patents, he said; “Use.of public. funds for resesrch must be
accompanied by. safeguards to .assure ;use: in the public, interest.”
Patents.:covering inventions.and. discoveries. should belong.. to the
2Zengy . ﬁnancmg the . research. . In" Government' ownershlp, full
information: :should be | made avaﬂable to all. W'lth opportumty for
nonexclusive license.. ., .. ; 0

(18Y. A. written. sta,tement Wa,s prep ed by a. Pcmel of Appomtees
of the. Natwnal Fngineering Societies. (DD 273-277) They _believed
that the . primary. purpose should .be basic.iresearch, not.applied.
They also. believed that no useful purpose was served by. including
the social sciences; that -the Director. should be. under the general
control of the: Boa,rd .that there was need for. scholarships; and that:

FTfothe: Foundatlon 1s ‘properly: set-up:for the objedt ‘of
a.dvancmg ‘basic scierieds; the question of patents will not be
serious; ‘and in rare, iexoeptlonal instazices:could be properly
handled ander ‘nhe provisions “of “the: general ‘patent”Jaw
through appropriate contra,etual relatlonshlps determmed by
the Board. T RTINS | SOt Y SRR o RS

‘om ov RkPREsENTATIVES |

ail ‘Reports

HR 14102 :wfras reported out-:b“ the -ommlttee ‘on. Intersﬁate and
Forelgn Commerce -on ‘July 10; 1947 (H. Rept. 864). It was made
special. order (H Res 289) and WS reported out in H Rept 903

g
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tion, therefore, is to make. -i;;worthwhilegfo_r_ gervicemen 1o
resume.their prewar activities under: their patents... Maore
particularly, it is designed to.extend the terms of the pa,tents_
%Tanted t0. such . persons, if. by reason:of their service-they

t income which they .otherwise would have received; or
if such income ‘was reduced durlng the time of their service.

The committes foels that in_cases:of the kind mentioned
persons' who served in the military or naval forces during
the present war are.entitled.to have the time limitation. 61
their patents extended, and the bﬂl 18 drawn 50:a8 t0 accom=
plish that purpose. :

H.R. 6346 passed the ﬂoﬁse on J uly 27 1946 (Oongressmnal Record :
D 10296) N 0 actlon was taken by t.he Senate ) :

g O'I‘HER BILLS OF THE 79'1‘H CONGRESS

H.R. 718, January 4, 1945 (Mr Elston) Thls was a more general‘
bill prowdmg that Whenever due to a war or unforeseen circumstances,
valuable patent rights have lapsed or will lapse without the patent
owners obtaining a reasonable reward or remuneration, the President
shall have the power to ‘extend: S&ld patents fer an addltlona,l term.
not to exceed 17 years.

H.R. 2043, February 7, 1945 (Mr Rowan) Thls bill was sm:ularj
to HR. 718" (a,bove) . }

H.R. 3069, April 27, 1945 (M. ‘Grant of Indlana,) This was g gen-
eral bill prowdmg that all patents unexpired on the date of enactment
of this;act are extended for a period equal to the period beginning on
December 7, 1941, and ending on the date of the termination of the '
war ag procla,xmed by the President or declared by conicurrent resolu-
tion of the Congress i

H.R. 6071, April 10,1046 (Mr Beall) This bill’ combined the
inability to msmufaeture due to war material shortages etc., with the
inability to explo1t an invention because of service in the armed sérv-
ices. The extension was to be for twice the period in ‘which the;
patentee failed ‘to receive income-frot .the patent. The extension
was in no way to impair the rights of others in the patent.. : :
- 3. 840, April 6, 1945 (Mr Oapehart) Th;s bill was su'niler to
HR. 3069 (above) i o8 SRS o

4, BILLS INTRODUCI‘.-D IN THE BO0TH CONGRESS UPON WHICH HEARINGS
. : . rIWERE HELD T ,, ;

o a Prowsmns

HR 65 Janu&ry 3, 1947 (Mr Grant of Indlana,) ThiS'bﬂl' was
similar to H.R. 3060 and S. 840 of the 79th Congress., . :
H.R. 124, January 3, 1947 (Mr. O’Hara). . This bill was similar |
to H.R. 1190 and H.R. 6346 of the 79th Congress. ;
H.R. 1107, January 20, 1947 - (Mr. Rich). Thls bﬂl was similar to -
H.R. 6346 of the.7 9th Oongress o -
H.R. 1984, January 17, 1047 (Mr Stmtton) ‘This b.‘lll Wsis‘s_:,_mllar
to H. R 2043 of the, 79th, Congress il :
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- small business. Good progress also i is bemg made in. other o
Army and Navy mst&llatlons . Lo

Other witnesses testified as- to the 1mportance of grantmg Govern-
Thent contracts to small business, but there was little" dlscussmn of
the research and development aspect

b. Action 'taken ‘House of Representatives—H.R. 7963

" After the hearings, a clean ‘bill' (H:R. 7963) was introduced ‘and
reported favorably (H. Rept. No. 555), June 13 1957 It.s prowsmns
are discussed supra, page 138. - -

H.R. 7963 was debated irt the Hotigé on: June 25, 1957 (Congressmnal
Record, pp. 10205-10245), and passed bya la,rge majority (p. 10245).
Mr. Thompson of New Jersey (p. 10225) éxpressed the hope that
H.R. 7963 would really take care of granting a fair Proportion of all
types of Government contracts to’ small’ busmess ‘and Would not
A_contmue to be ]ust a plous hope and expressmn s :

¢ Hea.nngs Sena.te

The Sena,te Connmttee on’ Bankmg and C‘urrency held hea.rmgs on
the credit needs of small business. = Part:1 of these hearings were held
during the 1st session of the 85th Congress and did not deal, to any
great extent, with ‘the problem®of encouraging research and develop-
ment by small business. Part 2, however, held May 23, 1958, in-
cluded considerable testimony on this aspect 'as a device for mdm
small enterprises to remain in business, Senator Fulbnght.’s bill, S
2993, was discussed in this connection.”

(1) Senator Fulbright (pp. 558-559) “askéd “that his” statement
exp]alnmg 5. 2993 be printed in the he&rmgs It re&ds 28 fo]lows

.. The-growth.and progress of industry and commerce; in ‘the . ..

. United States has been, to-a very;considerable -extéent, the.; i
result of research -and development. - Research i in the fields ©
of electronics, chemistry, physics. and other sciences has
y1e1ded prmclples which have been further developed and
applied to reveal the new world we see around us. The
‘patent system, the land-grant colleges and universities, the
“Smithsonian Institution, the Natiohal Bureau of Standards
the Naval Research Instltute and the National 801ence
Foundation indicate the 1mporta,nce which * the " Federal
Government has always placed upon the increasé and
‘diffusion .of knowledge among men and the application of
this krnowledge to useful arts and smences for beneﬁt of the
Nation at large. -
~ Basic and applied research and the development of useful_
applications of the principles which are discovered are going
on at a remarkably high rate today. ~We can expect t.hat. the
current research and development work will result. in even
greater changes in the world of tomorrow. -

According to s survey made by.the Bureau. of Liabor
Statistics for the National Scierce Fotndation, on' the re-
search and development work performed‘in 1953, ’ the total of
this research a.nd development work amounted to more _tham
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e said that the Foundation shotld support basic reseerch primarily, -
but surveys and’ policy recominendations ‘should: encompass all’ of
science. ‘“‘Both H.R. 6007 and S. 2385 are too restrictive on this
point.” He recommmended that the word “basic”” be eliminated in
section 4(a). -He did Not agree with setting up special commissions
and said that classified work was disadvantageous to the work of the
Foundation. He also told of the dangers of couphng selenuﬁc
support and foreign policy.

(4) ERepresentative Fritz Lanham. (pp 94—99) ‘objected to the creation
of this Foundation, ‘He said:

:: _In my.judgment, the enactment of this bill would provide
‘the basis for bureaueracy ona broad scale, and I think in all -
probability it would retard rather than stimulate our progress .
i the field of invention.

He also said’ that ‘Governmient ownership and control of patents
Would stifle the incentive to invent.

() Miscellaneous witnesses.” Appromma,tely 25 letters and state-
ments were submitted that supported the establishment of a National
Science Foundation and about 5 were definitely opposed to it. Letters
and statements were presented from ‘the Government agencies and
other organizations expressing their opinions on the bills. -

Various views were: presenited favoring the legislation. Speelal
commissions that were inelided in this bill were criticized as restricting
the research, A letter from’ Robert. W. King was included which
opposed creation of the National Science Foundation., He advocated
amendment of the personal income tax formula, so existing foundetlons
could draw extenswely from personal incomes.

g, REPORTS

La House Report 2223

On June 4 1948 the Comrmttee on Interstate a,nd Forelgn Com-
merce reported favorably on H.R. 6007, with a few minor amendments
It descmbed the purpose of the’ bﬂl as follows ‘

Stated briefly, the purpose of this, bﬂl is'to create gn in- .
- ,dependent agency of the ‘Government to: be known: as the -
+ - National Science - Foundation and to:grant-to that agency
~.‘appr0pr1&te authority to be used:for the following purposes: -
i (1). To develop, and -encourage .the pursuit of a natjonal .
pohcy for the promotlon of ba,sm resea,reh and educatmn mn
: -jthe scieneés; . .

-{2) .To.: mltm,te a,nd support basw sclenfaﬁe research :

: through contracts or other arrangements, and to appraise the
impact of :research upon industrial deVelopment and upon
the general welfare;

(8) To initiate a,nd support (after consultatlon with the,
Secretary 'of Defense) scientific researeh in connection with
matters relating to the natmnal defense through contracts
a,nd ‘other arrangements;

* (4) To grant scholarships ‘and graduate fellowshxps m the
sciences; :




