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II,,,~ Mill> I. Ih. '"'' liA.lr 110 ,1•• 1" Ih. I'~" ."~.J1

I ,J.I\!·111lil1~ ,,:·'.~Ilu :::.:, ~"n [:'11],,' ,1,,:1.Ir1I~ 1l'''''·a''':l;tl,I,·.
(Th".)"'11 i~ "\Ilwullj' :':11 h' til<' 11,~• .I11I1;u·.1 II

Wh81 A·hld·1l1ul'MI p",lIq .h",,1d 1M U. S. hllv~?

\\·~ ..:.lH','d a nllli"":l1 "\1""1 I",I,,'~- tn r..rllrhl~h al":
str"I\I~ll"'1I uur illl!""lrr. '1'1"""l:h !i~":rl 1~'lkr, WI' sh"\l!,~
stim"l"t" rt'~""h'h a,',1 ,1"\"'1"1"''''111. lnwstm..nl tux cr~;]il,

m\l~t Ill' u~,'<1 in " """ll,illl:r,,1 ",'~'.
t~xI~.rt lin:mdl\l: "1"';<1,,,1:<' !r:," 1<1 I...• illll'r,,\·nl. O"r ~~Iklr~

fln:lIlc!nl: is tNlal"ly llIu,'h l":I~ .1'·'·I'IIII',·II.th:ln ill ull"'1
f"l'dl:ll e""l1lrh'". \\", han'I",!.·,·,'I"I' Ill'''' 1~"hll"I"I:Y :11,,11:"
oul :n,,1 $..11111,' MIdI. ~" • .....

IV"~' NO '''0 d""ll~" If ,h~ II.S, d"u "0' CP",,' up with"
/11111"",,1 e~""11 J'pti.-y~

I1nl,'~" ""<' .I", lho .1,,11111" \\"":l\'n,'~~ will Ik' " n·~lIrri:".

I'I"'IU""'·"'''I. It willI ..' inh'rrlli'll',l i( ..-.' 11:1\"'" I~"",l r,'ar '"~
I\I:rirultul':I1 "~I'"rt~ lit .if I),,' h"t "f Ih" 11""'1,1 ,""' ....:;n"·
l:r'l\\', f:'~I"r Ih:"llh,' U. S, 11"1 "lh'rl:)' illll'"rlS willl,c w ilh \l:.

Ior In:llI~· )·\'ar.i. W,· ":m'l 1""1'"111 In Ill,,,,,, it'Il",rl" in :.
nt'~"li,'" way, thr"III~h I,rlll,'.-Lh,,,i,an, hilI in a 1~.slll,",· war hy
inn":I,ill l: "111" ,lIaft' ,,{ "\1",,'1" In th,' w"dd lI\"r~,~IS.

W" huw to plan rur tl,,' l:'~ll~, I thill], Ill,· ~""'I~'llli<1" wiii
Ill' inuuensc. ,1:lI':l1l ha~ I' tr,''''''IIll"", ":lli"u"l dr;' " hi ,'xl'"rt
Th.,~· will t"$l~IIul to tit" '·h:ll!.-lll:e. And ",' will th .. l.l~:.

c ... Ih~ CM/~'Adml"I.lt8tJ,.ltl'lJl. n~'"".Ii"""' ..~pprl ppliry
/"1"·C6?It i" ,till :. new ,\,\milll,t'rali<111. ]1,'11'1 (''''I:,'t, Ih., ,\dlllllli~

IrMi"1I $1:ll'I(·,1 <lIT wilh lh ... [,·,,11"1: Ih,,1 11", d"lI"r \\'''1I1I!1\.'\
II" a I'l'.,l,l,·m. W,' ,Ii,!:i't h"n' t.I wun)' ,,1.'1l1 it l,,·,·.Ilt~,·
n,'"lil\l~ rall's \",'r" ~1I1'1 ...... ,1 t" II" lin' j"to. It \I.,k ,i\ "Hlllth,
h' r"hl ""Itlralll,;~ "'''~ 111'1 :«1. Th" 1,;,)'11... ,\1" I'I""hl"Il' i" ra-w
It will 1;'\:" time. 'rl,,' 1I1"~""I:" h,,~ to I,,' \1,1,1: it I"," to I.,'
\"lIllh:l"i~,':I.

"hi~ 'lltiln,],' i~ :l rl""":u" ,,( II lill'" ·"ttll,n~I",: "I"·,, tl"
11.~. didn'l u""11 "~I"llt ''':lI~l'h '1'1", 111,,_1 "h.'''I:::' '1'1"
~n,'rl:)' illll~'n~ at" ;1 ","!nr ,III" lur,,\ "~:l"I'" \\",..,n' I"l~ "'>'

·'$-,15JIIlli.." til ~:,(l 1"lIi"ll ""nh ,,( ",I .,I'r".,,1. 1l1,,1 .. ,' ,1"'''1.)
3,...-k 1"'\" \'xl~>rt m:trl.,·t~ "f ~:"II"lIi,,".

9
There arc no pluses
for tho dollar yet.
Confidence
remains very frngH13

Sp Irhy dIM,n't/he U. S. 116., ,,'e" M P,,/icl/0 ,~i"fo,e. Ih.
dpll,,?

Wt can't <'''''I'I':'I:n',' on th,' reason why Ih,' ,I,.l!ar ha" h""11
dl.'l,rtdalill!:'. I am $Ir"rk br the r;I,'l Ihnt whctlu-r yo" h,k "I
51"",.,.h"3 Irom tl,,' Tn'a~\ll"r_ the F"ll'·.I":l1 1"'$,'(\"', ur II",
CuulIril (I( \·:ru "'.mk A<I"i$,'r", th')' al\\":,)'~ ,,,,,it llll' '·"lIl!,,'II·
tiv,' 1\$1...·"1 when \;II)"inl: ,,1"'ul II", \"":,\:IH'$$ <If II,,' d"Il:lr.
'1'1,e, aud!oul<' Ih\' W":I~IIl'~~ I" "Iwr~r impcr-ts "r "l'rli""I'
crowth r,,1<'3 ;1Il11l111: il:llioll~, bUI :\I·....r ,·,.tlll'l·lili""n,·~~: l\n
one H'~II'S til thin]; IhM there is :1I1)' c'''nl....titivc prohlcrn at
nil.

W"lIld )"'11 ur 'I>~( 11># II, S. "u ~" ~Jf""r/P<'lkr ,,,,loy?
U rUlI 1,,,.1; al U.S. ~"\'<'nlllh'nl "~1"'1"1 1",li,'y, 1 think ",,'

1m\\' n Ih'I::III\"\· I",!iq "" "~l""l'\~, W" {fl·'llh'nll." .11:"'1,,,,':11:"
tJ(l~lrts. W" ~"]Il,'lim,·~ di~,·"ur;II~\' "I:I'I"uhllr;,! ,·xI"'rl"
because ,,( ,I,,,",,~ti~ llri'·"·'I',I'I·~"III"~·.$;·;i'·,' ,li.~''<llIT''t:c 1I11Iit:'l"y
t~I','rt~ fur l",lili,':11 h'''~,'''S, 1I'l' ,Ii""""f:ll:" Ir;.d,' "lilt
1':l'~I,'ru t:llr"l"', llllll 11',' hll'·".tilt' 1'1',,\,1"11\ "e th" ,\r"h I~,~"·,,tt

1",:i$llIli",u.

C.n r"u pi" •• 'p.elfle ''''''1'1. of 11..... /116 po~.rnm6nt II,..
di.e"'Jrllp"d .. ,,.,,n. ~

1'"1:,, ~1.'xkl1, ~"·,i,·" i~ l~,.illl: 1" 1>uil,1 _, pip,·lin .. til tI"""I"I'
it~ naturnl l::l.~. :1I"l \1. S. SI,·,·I .:,,1 th,' rumr.,,·t ("" $1 :.
hilli,,, •. II"t il 11"I"'I"I",l ,," I-:'I."t lllll'"rl B.III1: li":\I"'II,,_
!)'JllI'- ~l'llatul'~ didn'l hh Ill,' I"i,'" ,,( 1l;'lOlfall::'~ Ih,· ~lt'\l

tall>! w,·n,. :,"ki"l: f"r al"! dl~'·'''"'''I:,',I.I·:,·11ll ri"all";nl:. ti. ~
. .)·;!t·,·l luslth,·lI,·"I, ;lIhl it loa' ""'111'10'1"1,. 1:"'h'I" Ih,' Ij"rlll:""

Ilo.~ /IIueh ,"<wid ,,,. U.$. '61r "" dllp,eci.lipn Cb".:,'do"J16j:/(j .. ".:Il,,1 J"I':lI"'~'" Thi" is ~":IIrthlll': tll;,1 Illn,t uthcr i11l1uslri,,:
lolY' II. b~"'"e"-<>f,p"r""m',p'''IlIJ'''? nations "'"Ill'] never ,Ill.

1J~\'aluali"1I is h:l~kally II way U{hllyinl: lin",. II is nul II
final solution to> a 1'''~'Il\''nlS l'l"nloh·1l1. The l!. S. I~ nn dili.'n·nt
frollt olh..r coulltri,·~ like llrilaill, ~l,'xico, "r Turkey. It ~'llll

"ceJ 10 «"I'n'd'lt" your ''(In..IIC)· bo,',·ausc of intlatlon or

struclural larl"u like hll: oil iU'I~ll"t5, il ha~ h' 10,· ha,'k,·i\ "I'
11)- ether 1',.li,·j"s. ~uw IJr,' ll. 5. ,I.w~ not h'll"<' an)' h,"'\:IIl'
IllIlie)' 10 \:0 wilh d"I'H'dali,,"of Ill,' 1I"lIar.

rrltinl! oil in ~I'"S or Slllne IllhN rnrrl"":)': lra."kd:1 am I,,",
tnn.'nn~11 ~1~\Ilt lhi~ li,·~"u:,,' I Ihillk ill,: "a carld. ,111l'~
l\'sl\(lI,,1 tll m"r~,·t ("n'.,~, ~:;i"-"'i:llIy with thi, rilit.

Jillt it tile 1I1·t:,: nali'''I,'; .~.1~· .t1l"~·:"':lIlt hci:,'t.l.~i;!ll1
eurrench-s pll",r th,,11 th" ,1.,II;\r- which i~ "\'r)' dllf,·t!·nl (r<1m
J\l~t I,ridlll:-·t.!,..n III"t i~ 1:lnl:m"l1lnl In ""~';Ilr tll"t lhy
\\'~1I1 III luercnsc Ill.' dh"'rsili,'ali"n ul their assets. Th"l' ",,,nt
to 1~('1 nw:,~' from dollar hol,lilll:~ "\'('11more ~u than tlll'~' ~ro:

doilll: tOlby.
It lit ..)· "','re tn malt' thls !ril: ~h'\l ~lI<t dr1l\31,,11'.')'nH'nl~ in

other currenvivs, w,' ...uul,1 pwh:lhl)' hnvc 'lI\"III"r dnnar
dCllrccintiun. Ami thnt ",""I,l t"nd to luereasc ;llll.'li"n la'rt'
In IheU.S.

Q

Ilf,lllSIL IHIl~K

tllUNO UIlA

I !I:~5 tl,lll:'l'

I \J: II .l"IIU~ '1

1.0 Ill) t"I1I\;l1
I \Jt~,l 1'.11\1/1

I ~Il t'xch;mgc trader '---- . ,
nAnN1' 1l(\U.~~lUAS

r-------~./,..---_._--_ __ _..__h._..A n •• ._. __-..,

: US.·I trnllflt.\HS Of PUOSIT fur.O'Hn~n'· .
.lM~nmT, I \1"'1" cr~~t~H SIl'I~S J"rA~(H rA~~~t~H Inl~[lI

, ~IlIS I U.S. ,(Un"'lAnMT,SI~r,ArOI\( NrOSll,~', .I~II~ IM~~ UH \l('llA~ IH~C

not! 1<. I.. 1.. : 1<. .\.. l.4HJ .$110 .(I(I,IUI .11(1(1;) .Z\iH, • • 1
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. TilE UNIVERSITY I'OSITIO~ON 1'.'Jt.8~96

Section 1, Optimum P.,tent Policy - A N~~I?nnl V~Q~ro~nt

Objectives and Alternative policias:

To arrive at a proper Govcrnm~n~ P,tttc~t,poqq. onc jnus t \Indcrllt(lnd~I}C!;,

impac t t hn t ' e l te rnntive : pc 1i c i e s ~,C 110. have.. ollv;\r'ious' nb j ec t i V~ S th.:ltc~I1'
eenscnab Ly be expected to __ be D.ffcc_t~dby piltcntpolicy.~ Wi: hel ievo f'lItcnt
policy should be judged byitsilnp.1c:tson'chc (ol.l0wing: C) c oapet i t Ion ,
(2) innovation, en publichcnlth, (4) economic r,rowth aud jobs, (5) [o r e i gn
competition._ (6) contractor pad:icip~i;-iofi';''',1nd O)Cthc' adlriin'isCf.1tivccoscs
,entailed by the po l i e y ,

Hnny of these objectives.':tr,e i l1 t,c n:c lat cd . b~t ench , vo beLi eve , needs
to' be clearly undc'r s t ood •. reccnn i zed, -und wci~hed in' ,lrr i vinnn r cone: 1us ions
cone:erninr, proper pnten~ po1icy~ .,We hope , ~hercforc. thot WI! will. be forl?,iven
if in places our "discussion appears repetitive. " .

There' appe~r to' be ithr(fcrrtajorapproaches"'t6 covcrlulierit'pb.ten~;~policy.
These Are:

(1) The.II.R .. &596 Appr onch , Under,th~s .1ppt:o,1ch ,:IS ,.:I norm.11.rllltlCOl'tr;1r.tOrS
or r.r~lOtccs vout d be .. a Ll ovcd. to retain't'itl "to' illvcntiunR,madc lI11,\'n" th.~: .1wilrd
subject to D. Government Hceusc and "mnrcu- n" .r i gh t s , " .,In i nd i v i dun I case s ,
ltl;ellCies could use de Ic r r cd-dc r c nntnnt Icn or'otl1er'morc'festrictivt! c Lauses ,

(2). St ri ct Tit: le-i n-thc-G{tv('rnm~nt, Un,le~"th i i;' n pilro.Q~h, ns: II coh&'i.t ion
of receiving .1 ccve rnmont r c se a t-ch r:r,mt or contract, the cont r ac t o r would
have to ng r ecv t o tr:msfcr'r1Rhts in 'Ill invcntioii;;m.1ill~'1IIhh~r,·tlic>coni:rilct

to the Government. The GClVtornmellt, in t ern , woul d citlwr dc"llic~1t(',the,il\ven­

tiono'to the public Clrlicense'themitsetL Assistant Attllrtli!y Genernl"
Shenncfie1d in his t e s t imony on Itccembe r 20, 1917, be Ior c the S("1101te S(~lect

Committee 011 Sm;111 llusiness stnted thllt ,tl~i:: ~i,s t he po l icy pr e Jc r red by
the Justice'Dcp;1rtmcnt~ , .

. (3).L£..~sl1-hY-(",l1st. 3\ll'r('>(I("h. Onder this nppr o ach indivi.lual,"llr,l1~l~ies would
select the pet eut Cl'IUSC to-be use dtinicnch Rr;mt'or cout rac t on".' cns(!-by-c.:Illc
beef e , and ;'lRench~s would ,1150 in tn:ln)' c ase e dcluy the dut ormjnnt i on of ....hc,ther
cont1'8C rors \>'001.1' ec t " in' l' igh t s .unc i 1 '11 rccr . i nvcnt ions have been hll'ntLf.icd;
DCl'endinr, ClU the e:«l1;t,ll\nlll\crin \"hi,ch, tlUl pO,lieY,is f1';u\1\'" tlwl"clI1l1y pr,mnyuClt
be l.r~::\1ll1l'tilll\~ in fIIVCll'O[ llr '.,gnin'$t :thctn.',inf:of titlcl.y'thll:,GOve'hllncnt.
'fhe ceecue. Ela\,\' lr.R i s l a t i ou is.nn,cx<lmplc '0'£ .such I1n.,.111I'1'll.1ch. It:.:.plnccll the
pt't!Smlll'tillll in rovor of the Gov,n·\lRlt"la',s,tllldn~~itl(',h\lt~iv(ls,t:IHl,\cl1nsid~

ct;nb Le f l cx ihi 1 i t y to dec i de ot h,~r.... i sc"dc'pl',\ltl illf. on 't::RDA ' 6, ev u1U.1 t i ou- a Ln" vnr.ie t 'I

J-M~



1271

im l;t· rl·:wn~;:l a,,,
r ac r Cl~ -will'vnt;y
n l e nv 1'lo:~·t1 in ,tli,o:<:'"

8 type o,! ~p:prp,nch ,whichso(Tll!
orm p~l ie,)' -.1t n I (,S i lie e _,gc'ne,y,
e p~~d i}cc ~,~oo,s of,nl:et).c Y- _~ ~ I IC

offlllF.t,ors.; In"xcality.,~
~iddle~groun?~snot~u~
considerably depcn~in~ on:
pt-cee a s , " :,"'~

We hllV~ 6rga~,ize~ ,~hi s d i ~'~_~~-s io -to, _f~r;s,t'c::OI'llidc_r ,the' illlp.1ct ,.~ -( th~
first two_altcfn.:l~i,!,es:onth<~~~ioo <)bjciti~c's t,hnt,we hllVC:list d. y~
bct Icve it wi Ll. heilit,he under at an ior. of the issues ml(l.th(~::COll ,i\lcrndons
involved if one first compar e s in isolation the d i f fe t-unc e s hctwL:cn tilt!
II. R. 859&, ilPpro.3ch ~l\d,.1 ti e l e-' in~tl,IC~-:Govc,r_nll1(~f)t _a_pp_~o"ch ~ _Mt CI;"pli1I,
comparison, :w~. _the~;~nnly~~"wll~_thcr ,t;hcc.:lsc~b_Y7C.:l)lc :,llpprll"d<h4,S n~ly;~dv;in~
t ege e or d i!l~~y.1~L:lge·s na ,compor(:d [0 th,eIl,R. )l596 _"~rr".,ch,.( i.llicll .our- "
analysis Sh~WS- to be supc~for, ,t~; ~;~it le-:(i\,:,Lth(t':~o,!crll~el\~)i']>r,oach~ t,

; , " " '" __ ' ," ' ',',' , , , ")" .-. '" ,',: ":: .- ; ~ ~ ;; J '"
A C;lIt1parison of, the II.R., 8596, lind, Tit le-:\n-thc-C{)ycromcnt, Apprnneh"!l,.

before b~g:i~n ~g':6~r' af! 1 s Is , we'ohJi an o'bscr\'(lt'io~-thni: sllo:ll~ p
rceoii~,ize~'b!.,G,~v romcnt pc L Y.'makers.· 'To' t' ~;.-pcq;ons'who favl'r~L,t. 'tie'::'
in'":"thI;lGovepl~eot .p.:ltent pc i Y,;'1p{l(Ulr, tO"a vo ,lt~, tlii~' pc s i r iO\lpr~ln~.l:r i y
on the bas i s of (l ,belief th tallo",ing',c~nJrac,or s to t;(!t.1in titlew'ill,be
ant Iecape t i t ive , To the ex ene the other o~jcctives 0'[ ,,,, .
Government pe tc nt policy arc considered, it is tlrl~l1cd t hn t t her e is 110 evt­
dcnce to support some of the effects other-s cous i dcr r e luvnnt such as the
impact of patent po l i c y on innovation or contractor pilrtiril'.1linn. It would
thus seem [h,1[ Fede ra I po l Lcy makers sboul d s uppor t; lin \l.R. o~9(, epprunch
to pa t en t po l Ic yti f the contention that 1I.R. S~9(, nppr-oach is nut i compcti t Lve
ean be sucvn e Lther to be wron~ or que s t i on ab Ie , We believe thllt it C,1n
rea seusb l y bc demonstrated t hat. every othe r objective o f Glw{~rl\l\1t'nt pnt vn t
I'olicy ,;,ilJ b~"ll\o,rc c Io ar t y.-.Ios t cr cd bY7~n.R~. rS~6 II Vt'o,~t:h, thnu by
II tit le:"in~the7Goy:ernmcn~oriented ni.1J'roIH:Il'~~"~·,)r t h i s r~'~S(,,~l;, }olC, wi l.~
beg i \I oll,r ... ~.l~)'S is,; w'it)t,~ ,rev Le.... ,0 J ,thl~:. impac t ,(l ,( ',~9:-'c ~\Il1;(''nt" ,r'1·tu~lt. ,Il~~i'~c'y
on compClq,~ rcn ,

(1) The lmrn(·t,',nf __r,~tbnc pcit'i~~' C\:lComPI't"ltion

In olJr. ~ll,tJmnt ion~:,tit lCl~ iJ~-:-~he-GI'~~rlll\1('lIc 1'0t i~)' I.'OU 1d,' O}~
balance. l',rov:?:"an~,ic,Oml\~ti,i:ive as ,~I~mpa~~d ro l.ht:l)i.~ ~ tl.~9() ;~~l'r~"\C::h""J

DClCoredehru'Ili;Oilr ,~:~t1,sons. f6f'm killf. [I;i S
use Iut to cml'hasl.,t..<th~at ,l.f\;:.,tntfl'~UCt, OI\"oLllU p
inlo the mllr,~d·rl.;1,~l::.i1l ,Il.ke'), :(.~cto,r o·niail1lo. Iii

i~~~W:ilt.:iJ~ t h}~\1i ''it:
dlll'c~' /1ll.t Ilfl,d'sscs'

II ,I; tilill'\~t i [i v'c ;t~C 6,'1\~;i(\y, •
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Hoveve r , 'riiuch'6Ft C' e ris~ii: ..ilcconomic 'lIrl'n'Hsls' 0',£ C,l'lrltP i io i ebri~cd, li'_linl:ily~' i'.
()( a,s,tnticrath~~ thD. D.'dynamic mOdcl'_,Whitc,sll'=~'l1n;'l S S II 1I1li.-futi
U1Bny:'c'ire~\lmst<lnces we qucstiOli: ....he t he r h 'is the best m t.! t use in
evaluating Covcrnm nttpa t en t policy. We bclicvc t ha t the economic hen l th of
tbe nOition,I, lo~r.-tcrm;ccoI1omiccro\.lth._.1,ndeuc 1II.1intc~.1llc~ __ ~{ cnnq".til_io~

is much mO'~~ dcr~nacn't'oristimu~ati'ngtli~ introduct~'o,;_O[ Lli,';":pri)dli~tsllnd:
t echno lcg Ie s than' it' is on ensuring maximum compct i t ion in 'the ,milnuf.1cturc'
and sale ofa given produe't; , . .-

Rithth:is 'i~\mind ~-:let ;\l~ .'diiiriiin'~-:crIt:ic,'ll:Y,th'c:"rgum(~~t,:"'hicil 'sccl'iis to
be bnsed 'on the 'st~1~i<: model,}h:lt ~,':t~:tle-i;l1-tht~-:'y()vermll,el1t1'1'01 iCY...lJPl
promote compciqtion.'l1,le. ~ur,rositiOIl, ·,:t,hllt·SCC,~s to undc r I icthi~ ,1rl~~uncn~
is that nos t Governnlcnt 'ccint'rnctors'-ur(~ l.'lrr,e,' domino1l1t "finn's ,111,1 thllt' if
they arc nllowc<1 to re,ta~nrir,hts"t,q in.vc.ntio,ns .their dC1min,1nc(~ will be
enbanc cd , 1/ Ret en t ion ,of'."mnreh"'in" r,ir.ht,s~arc'1prilnntly 11,0 t . 111~i'ml~d sidfi,..
dent to. prevent this., Following this.11~pro,1,eh, of cou se"lwel~ssitat~~ also
t.aking rights: £rOln smaller firms andtmivc,rs iticsth,1t, e:11 witlj'-thc' Goyernmc~i:,
}Io,~cver; ~t:' is'. argued; that, since 'these _f,irms do a rel;t vel)' Sl\l,1~ I pr,oportioll ,0£'
Covernmcn"C con'tT ac t i ng , i t i ~ < no t sor th" ';.'Oi:r)'inr, nbou t lw rc w{,~vl"n tions the y
make as compi:tr~t:i to tllc great number coming out :0£ the nrr..l: !iri'is': 1/

!I

!/

Ass i s t ant Atto'rll11y.Ge;i{!ra I john ,SlwrlC£i c 1 , in, Ad"oc"~ t i nr, n.n t 1c:-in~_~ifr!
Government appro;lcll iYI hi:".q'pc;Jrilnc{~o( cccmbcr 20, 1977;"ilefore the
setect Coliimin~c6nsm'i111'Bushtcss;U;':i: Scn;;tc, stated, "1hccom'pcti2..'
the r Lsk to the public in t r ans Ic r r ing title. to the cont r ac t or mi1y'b~'
especially high where trtlllsfercarries,.:l d~llr,e~of fur~,h('rcntr('nchin~

the a Leeady strong emrke t positions-n,(·many.Gov(,nl,mcnt,"c,)ntractorllo"

For ~K1\II\Pl(',A(f~'~r.,l: R}c kovct·•. :l : i'~i~d i;,i\"' iirop6nc~t hC''th'~ti 'r l'i;-'i~,~th~·2..
Govern'\\cnt Ill";f(lnch, in his stntt'lIll'nt (If Duc ernbe r 19',' 1''177, b~(or'll the
Select Ccmmit t ec on :imalt n~\sin('s~, U.,S: S~I~at~!, in.,qU('stioninl: the
wiedom (lJ '111:ow.in~,c,{Intr;;c,t,W~'1l tU:,ntid ;;" righ~:I :ltllt,~il, "Sil~.l;'(! l arnu
<:oq,orll~Inns r.<,ttl", mhjo r f,h"r~' ~t l:ovI'rntllt"ntcollt.racts:,th,"y wonld
be tbu (l1\lHI to br-ncLi t mos t (1'1'''' Ilm:h'n' I'I';h·ti{'i-.~' Later, l\t~ eillin\s,
IISmAll business, for its own atlvmltaJ:I~, shou!;] lie ,11~ninst a Aivt~i1W:1Y

Ilateut policy, 1'lw vast pfi'pl'rti'1I1 of l:,Wct'''llIl'nt busine s s I~t":s to
11l101~C c nnt r nc t ors j,, 1£ the ril~hts to G,>\'I'rnUwllt Linunc ed in\"'n-
tionr. 1l10c ~i\','n 0~~'.1)· t o ront r-nc t or s , thl! coveruwont. i t se l I will iiI.!
I"loolll{ltinf~ the eonconr r ar lou of cconoe ic 1',11.'<010 in tuo hands of II few'
llll'l:c conr, 1omera t es , "

3
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As lIniniti.:l.l obsl:rv<ltIon';,!,~,n[)t(! thllt nsub~t.mtinl pOI"tiaa afl;oy"rn.,
munt R&D .is condOctcdby univcrsit~csand othcrhir;h-tccl)n~lllgV (:,)Il'n"'r-
dal {~rms t h a t ere not. domj rinnt "in" ..ny .c ommer e i.1l lllarkcq -. t;~l'n ....1;1:11
Covernment p,rimecon'tf.:lcts iar major systems d,evclopm,~nt n~c a .....ant •.•Lto ..n.'jor
corporations, somcoJ~thc work ill s obccnt rac t ed withthe rt~s\l(t t ha t 80,n,,~ of
the new and inn~vat i vc idetl!;i stem -irom,lowcr-tjer. s~bcan.tra~lllrll ',' It '1"s'
ext r cmely _un i i ke I Y. tha~ dO\1l.i1Hlnt firms ..-r.eecive: cV(l~ 1.ltll! oLl he t.Otll,\ "cd~~ ill
ex.trnm'ur"alR&D t,i1dgct,. 1./ ' , ',

We a!so, 'bel ie~.e it)iltelythllt. a subst:"1I1tL11.'porl: ion'oL.Cov('r.n~\"'nt,R.!r.D
that gocs to firn;s'th'at HI;! domi nnn t in commer-c i n l ' mat-ke t s woullt he found cc
be with maj o r- air frnme and eng inc rannufac t ure r s thnt domjU'I,tlJ.b,Hh, ,tlie cevcrn­
ment and civilia,ninarkets,in thisare\l. It ought, hOl;lcv.er,to.bc ftlirly,obyioull
that whether ornot thc, G,9yernmel\t ttl~es cIc Ie to theinvclltinns, o f thes~ com­
pentee the e Efcc ts on~pmp~tition ~n t;hcsc ctlPitn1.i;'t.eosi,VlI.}ndll".trics:~i,t'1.".
be negligible" 'Indcedwc w?uldnatcthat un t Ll, the .Jus ti c e 1)L~pllrtmcnt recently'
took uc t Ion tO,end this"thete wa~ a I'Olic~,of~ross~liccnsinr. within that '
industry whieh made in~~ntionf.gcncra~ly avai~nble:

Whatevel:' may be the exact distribu!:ionof the source c r i1lVcn'fillns' mude
under CC?"ernment cOJltnct5,.and grants, 'in the,ea,sp. of ql.os,e invc.lltions lon,de by
dominllnt firl1\s one, would find th4t in the .vast 'mnjority.:o.f. cn se s ,th,o,se. firms.'
positionswoul~ not be af~e,c.t~dvis-a-:-vis,other U"S. firms by tile di spo s i t Icn
of rights in.thei.r inventions. 'p,',t(!?tsw(lu1d p,t:(lb.1bly b~, ftlllpll.to,hc"of minor
consequence in the maintenance of do"d,.IHlnee in i:1Wlr industries (althoup,h
in some case's they may have been an Impo r tant, fnc t o r- in the c ar j y growth of

. the firms.)

,
would

he

!I The. NSF Survcvs 'of Science Rc sour-ce s s(,Ti(,!l, NS}·77.~JOl, Vol. xxv;
lIFederall-"l!nJs ior Rcse cccu , [)cv(;"bl'll1~'n~ndother"Sc'icnfi fie
Act iv it' Ic e ;" es;t imnte,~,that out 0 f.,a , tot a 1 f~d~r ",1 )uor.," r for
baoie "npplied" and; d~velo'p~n~n,tal. (!~ti-.,m\lTnl p~sp.l\rch in}"Y 1977
of $17 ,1.28 b.i,~liol\, }p: w,a,S, pcrforll1~d by un ivepitiep, and,othcr
non indus t ria 1 per fo rmer s •.,_ And in the. sun: "t'cn,so f bna i c aud
Ilj)pliCd, rC,sp,1rch thp:,ind us~ ria1 ",h;JreIJns only n l"onndo,nc"~th i rd ,
These 'StlltlstJcs .d,0l1ot ,l,low~~\lcr, provide nIl;" bn'nkdn,IJ1\ bc.tl.·ccn
the tYl'e,sof3ndllstrinl p~r"forme,,"s,,),.(.• ,¥h~t pCI:ccntnr.(~ W(~I'C-
6mnll bun tuc s sc s . Al"CCe~,t., dr,'\ft" s t ud y by the Of(ic,'e of" t\'dern.l (
Procurcmcut \'01 i c y .f iud II, "th,'\ t in F'i 197 S. ,7 .n,:t 0 f .fclh'.l"lJJ)Hd) .:I'wn'l;d 9
to Indus r r yhom n18 jo r-.ur,t·nc.ie '" I."·'lt,~ 0,' sln:,ll bus i nu S:I •.1I"w~·v(·r"t,hi.ll
6t\ldy COV~1:6 only .prime·, cour r act s ,In'! thl;':5 not ilhlicllt(l, the PC,t}l·'ltiH~'C."
or prime ellntrllcts to Llr-~c firm$ thnt ec-re 1l11bcoiltl"llCtl'd t,i sinn l L" {lXIII.s.
It 110111\1 also sece unl kel y tlMt 1111 of the nonsum l I hus ines s illduHti'i'i11
fh"l!HI t1O\ldnntc or cnntro l a aebst un t in l sb aru of their commere Lul
merke t s , , , nencc , 'lItnmiuinul1l\ al"l'lll."l ,JS"l,o,f ,fl·d,e.nll -(~xt ~jlmllrnl ~..l.n
lWI" foronl·d ,by lllu:111, :1\\1::1 inc 11:1, ,'\11.1,_ ll."ni lld Ull tl",i ill., ini!, t i tU,t i"us .1·1I1I,S, i
be most \Inti ke 1;.: ,lll;l,t .lund 111m i. -£, i I'm!'; ,nc ~ Il,11Iy.I:,"Ct· i vc ('Vt"" hul f. ~ (
totlll ,R~I),~k!.rml\llr;'~J.1l\hJf~C· - ., , ,
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In tn6'SCca',scs; s-op~r-i6r· finAnd 1" (!~OJTC:C'S. {/c'on~mi,~s: (I 'f sbb,i'~~;i1cC!'!I~: 'to
resources'; and- toIC'll-dcyclopcu ~r otillA :l.nddistr~~uti on liy~tcm_s wi1t he
found. of lIluch ,morc, consequcric e to thcm,'int(~n_nnc~ rif, d~min~u\t _(irmll Inllrki;C
positin~_~_ 'I11CSC are,thc Fnc t c s th:ltprcv<;_~~ new firms frOl,n cr\tcrinr. tIll'
Dutrkct "and ....h·ich prcv~nt srne l I r firms"fro,n,crfc.c,tiv\!ly cnlllJlj·tinJ~_,llnd '
ioeTells-ior. thc5r nhnr'(!of thc'nlllrkct." 'f.v.cnif thcG~vcrnulC'htto'Ok"ti~I"
to inventions of d~min.:mt firms, we bel i(lye tha t in 'most _c'n's~s,t~l~_ f.1Ctill:'~
listed above ....onld pr event srnnLl e r I i rms from makinA allyc·Cft·c'fivct' uillt of
the invcndol;l~1 th.c,r.rcat bul~ of_ ....hf.~h,}n ilnl'C,.~se,nre l)ll'n,~Jy,mil;mr
hlprovc~ent~ 'on exis_t'inr. technology 'controlled, b~ the,,~nv,~nt~nh"',[it"illll. y

Con'~cr~el r: '~m.~ ll'e,rti"rn'IS do' riot 'enjo~' the '~CiV.1ilt;j'~'e,s'(h~:s-br ihi.d'\lj,~v,t!'.
For ,such,' firms,pnt'cnt P,~ott!ction. is il mu~~ mo~csir.~Fqcnl\t" tooL \~hen;'
a sn1nll,cr' Hrmnl<lkcs:,ll new invention thilt, l~ils th~, l'o~enti~I:9r"il,einr.
deve Loped into a nev prod\',ct whichmir,ht incrcn~c t h at firm,s, shar e oI tlu~

market, patent, prot('ctiol\ may, be,the ooll','~c tense th~t tha~(itm h:ls to
prevent larger.firms Irom und::"r:clitting its'mark...t., With,o'ut 1I:1,t,(~llt,pro'- .
tection, larger firms could, because of the' ridvnn tage s" noted -abilve, .
undercut nn~,mnrket developed by the smal~er firms.

1Ii:lis itapPi.'ar's to"u'S thri~a tit ~-~~-tll~;.i ~crTim(lni:-'pol}cy w'ill, !1:lV(] ,
at most" amnrgin.1I f(~ct~on ti~a nla kc('posit h:ofllll·endy d()"ntnnll~ ,
finns, but that it w 11 n Imos t surel dcktroy e"comp(ltit'i\~l1 th.1t','inir.ht
result'- from,slIlall'er' i rms developing irivention com'inr, out of CoV'e'rl;lil't'lIt
~~. .. "

There is another major sho r t.comj ng with the pr-opo s t t rou thnt t nk i ng
title from domin,1nt f i nns will nllow other f i r-ms to usc the inVt"lti,,"S
so as to increllse compct i t i on , First,. it seema likely that. t'.11(, n\lmhl~r_

of invent Ions, rcpcr t ed uc the ,Govc~nment. would dcc r ens e if ,contrllctors
snw no advnutogc t'c rcp"ortinr, th,em.' .sccon~~ it i s unc Lear- jll~t,ho .... ,llthcr
finns would Lear n uf those.-.invc,ntions, th"t were r e por t cd .. J·Yl,icnll>";~
invention r,cyons coec in ,n.s scpn'rn[e, i ~cl\1sor, n<!dcnd\l1~S to'\Wl,r,re'ss,­
reports, As fnras We are'nw:l1"ctlwf(' hnos)'stchl;1tic pllblic_atillll.~~

reported inventions, pe r SC,' b,Y t~lC Covc rnmen t ,,:lnd'evt!n,'iC'.'tlw:it'WI''r(''
it is doubtful ,that th~s wl\uld be an c[f(~c'ti'v;; m(~mlS of' .1Chievlnr.t,'ch­
1\0} Clr,y t rllus'fcr"of .spec' i fic in"e'lli io.11s -.: ~'h~ ,c:l~:l~;i;'t Ill'prt\.1ch :'CUt)'t'llt I y
avn i Leb Ie is the ,NTISP:ublic~1t Hm, ,,0 t t~OVt'f111\1'~11t -..tll.,i{l edil1,v"nti ons nva i 1­
able for lic,c:nsillR. ,Uolo'cv('r"puj,iic:ltion,'llnll's~:~tis combincd,'wilh',
other tcchniq'ucs.'" is, notrcnUy, n p':ltt.'r,\11nrly I'H,~c t i"'t!, WHy 'of, nl"rdnl~
and intcr,c'-~itingC,Olllll\CrCi,~l firins: ,i,n ilwt'nt ious (CVl·ni CmH' :lr.,suln'~ll suc-h
Chms wn,ll,~·d,,~/:,'wi.ilin,r, to, i..nve~'t .... itl,out' \'x'd \1S iv,~ ril~htf,) , Inth,; .wxt
S111Jst~cti,on.Io',e al!:o not ... other lil\\it"lti\~l\f, of 1\, (:o~\'rllll\l'llt-1icl~lIsil\r.
"1'I'roacl~," , , . .

n-Wlull;' W(,,::III~I·"(' wUh-,lrit),c~.,rJiI...til,;It,-:;\JIl\lnll Hl"ko,v\~,l·h;l;lto $1.ly'OI\

l':>tvnt'I'"licy, \lC 1I1·... inlll~,r~'.'l\lt;nt w-(th hi:;, ,,\,i"I·....'Ifi,\\'lin his'
lk·cco1ll1;':·1· 19. 1977, ~tl1t-t·'I\,·\\t t" th,' $"U:ltt~' $\.,t~:'ct•..t:t\l\lIlli.l,tl'l! .o,n, !;;1!Iall
lIu~il\""HI th:lt "1..11·1~': C\'I·I'\lratiou!'l till' l\l"m'I'\H;~"I'lttt·\\ts t111lt Ill;': Iwt
(::rl!at ne",", dl~v.:lol"\1\'l\t9, but mill.}!' ilnl.r\IVI'I\1'~l\t II or dlndl',l1 f,'atur,'ll,"
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Civen thefnc.tth:lt the vnst'·mtljodty,of,r.Mi'rnm(,'~t""~\'rl'{lrtl.-~1fi,'Vtiiit i'll1l1
hove not boc o.dove t oped• bo yond the Lnbo r nt o r y etane 11011 \oIillnoth',~ thr<lUI~h

Government sUl'p",rt.: it shnul d be obv inus , t hn t suf st .10t i .,1 fir j vliti· •i nV~'sl meint­
will be needed tobr i ng the invent ian: to-tlw m.wkc·t. Oncc'~llinitlt,· in;,df!
sevcr e t yc a r s :If,0-W3.S t hn t thll'cost of brinl:in~ .111'lnvt'n'tionto tht- I'tiilrktlt'
entailed, on the- nver age , .about tn.r tmc s thC-COll~rif il1Vl!llti'llg {r , -II
Experience .at; m.l0Y un ive r s i t Ies be ar s ·thisout. The amoun t of (;ovl'fllllll!l1t

support actunlly i nvo Ivcd in 11 !:r:1ntor scricsof,r,r:mt's -th>lt 11.'.1d toml
invention is us ua Lf y. srnalL. in c ornpar i son to 'the,;t'stim{\t~'d,C:IIStll,tll.,t Hccn­
sees voc I d have to invest to develop the invention to the po int of commf!1'c:inl
applic:ntion. It has also been 0\11' cxrericnc:t~ thn t it is ,r.cllltivcly ra r e for
a firm to be .... i l Li ng to Invu s t in t hnrdeve Icpmcut (lJn university inven r i on
without being a Efo r de d eomu exclusivity. We wOllld hrilll: your nt r cutiun to the
rc port 0 f.theAd uoc Subcomrn i t cce OIl Uni vcrsit Y 1'.,tent 1'01ic:.y (C<II'Y .,t t.,'lchcd)
\/hich develops mor-e fuUy than we will in this pn por why this ill t hc case.

Similarly, in the euse of. invent Ions made d ir£lct ly byslnnlll'r .f i rms
under GovernmCllt c ant r ac t svo r subc cne r ac ee , we find it 'difficulttobeli£lv£l
thnt such firms; would no rma Lf y be will i ng- to invest" in the Eurthe r dcve Iopment;
of the invention without exclusive dr-hts.

In the c ase of ,larger firms the imp.,et of-theGov(Jrnincnt'::(lbt:dnin~

patent r Igbt uvon thcirin,vcntions'on th(~irw.illin!~lH'sll t'oinv('st in the
dcve l oprscnt of those inventions is -le s s c Icar , It bi c er-t ain l vri ndinput nb Le
thnt AI,:lIly f i rms , especially in ce r ta i n i ndus t r i es , would not iuvusc without
exclusive rights, lind neither would .mycithcr f i r-ms with rue- pcss ible
except Ion-o f-uc r.te in. fo r e i gu' firms' t hri r enjny *,t,1te-suPI"'I·.ttl,lmnll<'l'nliell

. (having lIothinl~ to do v i t h parent s ) in their home: mnr kot.s.; On thl, "ther liand
there, would undcnb t ed Ly be some-casus \~hcn 1.1I"!",cL· 'firnl*,"Io.'llUld w<wk,thcir
inventions even without exclusive r i ght s; Nino r impr-ovcmeut s mil:ht l:(!t
integrated i nr o oll.'"'going pr cduc t l inc s , AnuncW'l'l·oduct:; mir.ht bevdcveLopcd
by 1.llrge1· firms where' the 'Ullll' ke t po t cn t 'ia I W;l s .c 11:,.1r •

~1'l111;r(i;1r;iV;;ti"n:l-and Innover i ous , "T,·\·hl\\,\or,ir"l }l1Illwllti,'l\:
- t:nvirOllllwnt l1L1d·~I;ln:lI\'·llwnt, 1'1', 8-1) (l:I'O, JlIlI. 1907).
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Our conclusion thotlcl1ving t Lt Ie.ii neont r ac r or.s . is ,much eor e likdy.
to result in comlucrcin~_il:.,tionthan . is the Covcrnu\l:~nt',s t.lkin.:.-tit!c. is"
supported by the data developed by lia rb r i dgu 1l,1USC, Inc. ill its 1961) study •
•·or cxnmplc ,I!;\rbridgc I!ou_se_cxllmin~"l all Gove r umen t e suppo r t e d. Iuvcue Icns
patented in,J95}, lind _1962. Of- 0111," thc;inVllnti\'Il,;.;·iltiliz~,L:;in this I:,l"OUp,
thcy {ound,.,~ha,t :thc _ccue T,OC tor, he ld tit tu _to :20J"und',thCr.OVI~1·1l1\1.~n t tq}_"
In the total sample the Government he l d t i t le to ".1"0uod.21% nfthc,'invcn-,
t Ions , Har b r i dg e House also found, "of e l I the rnc t o r s pntclIt r j ght s nod
pri,or. expe r.i cncc,sho",. th"s t ronge s t - .1S soc.iat; ic:'n .... it h c or.lInc!.;c i al.ut.i.liz.,~",:
tion." n\C 1I"1'bridj.';cllou~e::al\al.ysisIndicat c s tl\iltallo.thcr; thin~s;.l,lquill

a firlll .... ith title i sv.about , t ....icc; ns .Li ke l y us a, firm ....itlulUt; title ..to
comlllerci.,lizc, an dnvent i cn,'. It',cnn at so-be dnc umcnt ed th:l.t;in the over,­
wlfelmin& number of In s t ance s in;,whicll universities h_~IVC ob t n.ine d licenses
for their inventions an; agr eernent could, only be c,ons~lImlltt'd:onlln exc l us ive
basis.

It thus seems clear thnt. 'the, re,5ult,o£ the,Gove1'ntncnt,kecpinr, title: ....ill
be to de t ar investment (dnncvn t iou) in. some c ascs ,and·,·.tolh1ve :I,nelltr;ill
t:fCect in others. The only question th.,t. r emni ns is wlwtht~r tld_~ mir,ht he
eounterb a I anced. by, SOIlIC -I a.rger fi rms . us-ing thci r pOI t.el~t, "riJ~h t s to ';S,lllll'l'CSS
oro·defer_.tllc dcve l opment. of i,llvl'ntlons thnt others inir,ht jtnve bt~cn"wiUinR­
to develop .had .t.ho Gove r cmunt heId title. Wt~ be l Levc.cs ech rC:lrs;arc

. I <IrgcI,y .un found(~dandthnt',-; in .10Y,C<l!'C ,;evcn if th(~ Oove rnmcn tht; III .t i t 1~"

the likclih"ood ofotlwr firms develop iug m.ost,illVcntinns,:,w'luId,.Im'smal1.
Even if the 'Gcve.rnmcut; held title in tlw. -irweu t i'cn , :it, :Cljl\,!.I\"qlIl.!Stil;ucd
",hy ot!lerCirlns, ~ouldbc willil\!~ to invest; in t,hH:.iilvcntitHI,,,,,ithnut
.exe I us i vc., right s . .sor- .the r eaons. pr.cv iUl1sly di-s c us sed, ,it,:il nell not
follow that.; t.ne ta k illl::o f title frolll laq::c\fi 1·lllll .... ill ,le.,dotlw1' ..fin\lli t ....
invcst in tllll invention. Thc·.llIr~c firnl,'s(ilL lw.s. other :\llvallta,~cs

that·vou 1d 'deter, such investment., j t. ....ouId , serm that. t he G(l\'t'rmnl',llt
would nave to do. more than mercly.taki~' tit·Ie.:-'lt wouldl:,in,t,unl".in
most ctlses hnve .t.o grnntsomcolw,cls'l "\\;,excllls i vc ;Hcc-nse .1II1t,it. cOIl.Id
be naked wllnt .adv an t.agc .tlwl"c. is, to ~tllnf.;;t!lr(ltll~!I the,C;0st m)d 'lffort
of nn exclusive I Ic cns ing eIfor t .:IS upposcd tll,,1l,~lo.....in,~thc·.i\\v.,·n~il1l::.'-

8
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eenreee'ece , who ';as r(~ciuir(:d·;unilcr::1I:;'R.',8596
intends to ....or-k '.~hc invcntl'on';'thii cXdu~ivc

n ll' eeprc sciltild' thn r. he "'.'
r i ght s.;

-It :",ouI'd',;furthcrnlOrc. llppC!llr th'il t' f. ",un u r:'-'Ill 11.R.BSfJ(,': .nP-I,.fO,ll::h',/t1n
inventing: contractorobt.1in:ft'i l e wi h:thc renl" ntent not ru: work' the
invc~-tion,~:thc -"m;1fch-in";'-T'ight. lelt tcrt h -'Cove nmcnt,wn'illd b"c';iHlff.ici<'nt'
to t:cllicdi such '.<\ sit'iHhion-:

_Fo'rlllcr~loi,cl;w:itho\lti.et t inr. t cnodee p 1'1'i nt 0 the' 'even" m-ar(! ",ri::-.:Jilc ~,lJbj~e t
of parent law .. per' .su , ''''0 not e that, jilSl beCa\ls{'.'.(,fi rin has II .
paten t dee sn"ot1 nuc'e Ss'ar i 1y '~uilr nucee th.i t . o t he i·s,' will -'not' be ab l e t c- ....ork
the inVent iou , "T1u.!,cotir t 5 have d inc r e [ioll"whl.' t IH~, t IH~y"w(1 19r:iiit' illj nne t i ve'
as opposud -t cvtnone t a r y relief. It ishir,hlY'llnlikel'Ythnt tlH~ cOllrts'would'
grant'itij tine t'ive' rel:ief ;'i'o"the' cese' 0 (, Lnverrticu s tlfa t,'-nrI.'C rit Ical '[0 pub Ide
health, en Ie r y , or nthc r na t LonnI needs, where the pe t cn t owner is not ,
working .t.he invent ion, Accord ingly I even as ide fronl GnVCl"nl"l~nt "m.1I'clL- in"
rC!nicdics, it i'S':unViktd yt'htlt""3 r enLl y eriticnlillVf.'nt,idll couIu "be SUl'ili:Ased
by .a ~GoV(lnlmtint'cont-rJnctor or anyothc" paeenr. oWller:,

HorCfovc'r i -Lot: "a';V.1riet,y,of pr.'1ctienl' re'asonn , >it" would
believe that. a t.~tl'e-'ill-:the-Go?erni"'{'lltlicen$ing" ilpv,onch cou.ld be
tive in promoting ut i.l Lza t i on t1s"j(li'lving' titlc-in-cnntrnctonr.' As
rrevi.ous lY.' ;"3,t'ict le-'i n-the-COVen)'llc.t1 t '':iP'P.,.oa~h. n.d,r.l.lt/ifl inli 11;1 t u-.the,~,nc.,c'nti VI.'.
for Innny"r,'rrmtees' and cont r ac t or.sot o .r cpo r-ti t nvrn t r ous , ,tnth~,c nsu . f the
un iver s i-ty'c'oinmun:i t'~ : i c' ',is 'che'p:rinci'pa linvcstir,dt'lrwho' -' l1Ilnn:ll.ly .stow s_,
the process "rnov~n~' ,~y' i,ient ifyinr,J ,.i,hvenciOl:S," ~,inc~ pub l~ C(1t ion .:(1l\l1 ~not "~

potent s, lire e r 1t 1c.11 .to 'thc"'c'.:trccrs'· 0 f lin1ver s 1tYl nvcst'lr,il t'61'S' mnny' nrc not
trIotival:ed 'to rcpor rvi nvcnt ions; 11- Hoveve'r, this Ctln"c::hv(~rchnll."b)" llg!;tcs'-
6 i vc pr-cg r nms .nt the "li'Ll i vo r s l't y: lb"',\l1<ll1cC 'Tl'po',.t'lli,t I .espec.i iI}l)' 'by mi
act Ive 1 icensillf; 'l)rOr;rnnl thiltof[cr:s: 'SOllie':PQSS i,bLl-i-tyto r.:Linuuc.j n l r evard
for the inventor, -Such vi nccn't i.vc s' to' thu .i nvr-nt o r- ,nt<b completely lost
",hen'tlui Ci;"'ernnicllt"'.11Ito'm'.1tic.:llly'tnkcs tide'," liithin Lhu -b-usines s'
sector. ' a: si'mHtir:de'C'rc.:lsc,'in'-'r'epiJr:r:iI1R, m'il\ht rcsul't;' nl"tho\igh
prob ab ly for' oJ i f fcr'c'nr-:·:r'cas'o'lfs. .'. '~"

.fl WI.l-W\l!oJ r.,;nnlloJ the r eadcr tlh1[ llb'~l1t tvo-ttit cds of thl~ b.1Sic and
'lI'I'} h·d "xtrillllllrat rcsNl,eh SUPI','I'teu by fli u C;\\Vl'rUn1uIlC ill pl'r­
forllll'J by ul~iv,'rsitics .1nd oLher nonprofiL illo!ltitlltions,
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Second. the cevcrmeonr -; vou Id .be f aced,wlth" ;'\11: eno rmou S: inc 1"(''1 n(.,·i n wc)rk!\,nd.
For exnmpl~,.: th\.'. ,PeCeiHlC:,Dep;u:.tmcat !reccives','somc 1500-l50"ll: :illV(·tlf"ion'"il i "elo,,""
sure S II ycilr:,Jr<Jm- i t a-con t r nc tors; .Lnct he Y,TCll t bu 1k _0 (,tIll' se. t lu~-;-cnnl r "i: tor
has the right to' elect rights. It appe.lrs t hnr. they do so in about onee thi r d
to onc-ebal I of.. thc:Cll,liCS nod that DOO-riow l'lt'i1l1lillcsthosl':_illVi'nt;ion~il\ ';;ldch
cont r nc tors 110 not) ej o im-;t il'.ht 5 .•lnd HIe pa t en t 'r! PI' l"ic alions -on'·"f'i','hap!l'fS-SOI.
DOD's bn s i s for fil i ng i <'IS we, undc es t ..mc!-it',_ cis t'!lC'!lloll'n-rilll 'ilj,plh'llt'illl}: of
the se invent i cus ,to mt 1 i t a r y.ip t-og r ams .1l1dDOn's dc,; i: r e 't l\'r. ;""rd "~',;I io:r-b rut us-c
roynl t y c 10 irns 00.\ such- invent ions; : :>Tlw 'i' dn <no t 'ana 1yau tlll:·s,(J'illv,.nt i onll" 'cor
comaere Lal potcotial,'lllthouShdt'fmi'ty. wcU ~b(~Sil:'llitreilsSu,ill'f'illntlillt'if .1'.

cent r .1C tor did;,' not re que s t t iuht.s ··tll.'-t ctnc "ccmuncrc i a l "po t,"'t i III i s lo!o"~';

There is, in, c f Ic c.t " a .sc r cen i,ng -procc.s s- per fo rmud- by,,:DOl)','<;"'contrhc toh; :;s
\Jell 85 those of other agcnc tes , Under a titlc:-Ciri':"tlw-G(lv~'rnmcnt .'I'pro,lch
this screeninl~ would no t t:lke place, Thus, und(~'r'n titl,~-ill-tlw-G(lv('rnnlt'ot
al"'l'ro.,ch DOD ¥ollld bc.c!<tced·<wi·t,h, scae :1500·'<b:iOO.illvl~ntions,;l,',yeilr.-an wll'ii:1'L.
II dec Ls ion- vuu Ld have . tO'1be :mnde ,c;cio.c,eflling".t he, fi 1 i nr,-. o f' l' ...t,·~1 t.s.,' I {" [lOll cont ioued
to b a se",tha t_,J cc isio",~ sole 1y-cn . poteot·i.;al, .mil-i tar y,.'p .... l i cut. iona ,iX, ought. '. to
be cbvicce thll t.. patent '11'1' 1 ita utons o,wi-ll enot. -, be: filed on; a' nt"nhl·r, 0 C'.iove 0"
tions that have coremer c i ... 1 potential but not military po t c nt j n l , 'l'hc rc Iore ,
if one is to honestly aq;ue that .1 title-in-the-Goverllmen~ nppr oach will not
have negat ive impacts on innovation, one must be prcpe r cd til nny thnt nOl)
and other .,gencies must scre('n Lnvcut j on d i sc l osur e s for cIIlllllll'rci;\! ill'l'lic;\-
t Iou , Jtovevo r , tha t. woulJ require a s ub s t auc i n l Lnc ren sc ill naenc y s t n I'{s and
re source s devoted to such t a sks , To duplicilte t hc c Ltor r s nnw undertaken by
many cont r ac rors and. iI number oC universities, the Govnrmnunt "1:('11<' i es couId
have to be pr-e pared to di s eus s the i nven t i on s ci th vnr-ioun indus triaI expc r t s ,
to run patent searches, and to unde r t nke a s ub s tnn r i a l .1nlOllllt ot: soph i s t i ca t cd
marke t and t cchno Log y annl ys i s that is beyond their 1'101'1\1'11 rni s s inns ...nd
capabilities, It is unlikely t ha t IIl;\l\y agcne te s would be willing tc expnnd
their staffs to undc r tnkc such eIf'o r t s , We think it e qunl l v unLi kel y thnt
the CIlligress ....ou Ld provide them .... ith the funds nc-ce s s ... ry to uudertake such
a pr0r.nln\. It is OIl(! thilll: to say thn t the covurnmcut should t nke t Lcj e
end license inventions, and quite enctlic r to ob t a i n the s t n Lf lind funds to
do this e Efcc t i ve l y ,

'I1lird, Government licensinl\ efforts will.p,~ hampcredhy thl~ fllct thnt
the Governmcnt ",ill Il"t hnve ov .. il.,ble to {t th,~ '~ltp,~rtii'll~ :11\<1 k'w...··~ho .... <>C
tilt: inv.~ntor and the t.'chnie .. l tC,1"1 th .. t cOln'civ\',1 tIl(' i'1V,'nti{'lIl, $11.:cell~fltl pntent
liccnsinf, of tell rC\luires tr.1n:d'~r of "H.lrC th"" ;\ o;"(\'c' dr,ht in n patcnt.
ACl:('('IlI{'nts to provide t.'chnic.,l .1l,lsistnllce .m:lY 1>" re'luirl',1 I.Ihich till:
GOVCfllilwut c(\111d IlOt 0((\''1'. Norco\"'l', in the CII~l~ of m/my iIlV\'\lti"nll
conlin!:, CU'm the l;l'"!',e:, fin'ls, tlll~ illV,'nti,\n may simply lH: 1111 illll'r,,\I\'l\1cnt
....n "xistillr, t.~chllol,,~y e"IHroll.,J b)' tlH! illvc~l1t ill!~ finll. Ill'CIIUS'~ of thl,'
ex i Ii t ('l\\'r.<".c>.'.f: d(l.llli,,:UI't::h.lt.:ky,i'(\mid-i~.11 t C':11 tSj,t,!IC ... illvell t i IHi;..... U t'bclol 1l0\ISC~"

to nllyone~b(l't . tile il\vcnti"ng'corronlti(lri,~' " ' .

•'0111'111, it is not nll.lll)·s obviolls 'It the tlnll:iI:lllin\ll'ntioll
iR lIllltl" th"t it vii 1 lIlt i",,;t,'ly, 11,\\", C,l\lll,wn'ill! iLllI,,'rt ..nc.·, In "1,111)'
cnsl·". it is th,' 1'l.'r:"·("\"·I"'I\Ce .If tIn' ill\'l'nt,\r 'll' .. th,'\' ["("hulelll
1'\'I's,>I\lw1 l.Iith thl! firm I.'h,' C'l1"c':a'l~ ,111 \lw.'nt illll's I"l$:libil it it~~ thnt
IwrsuII,ll'S D. C"I'II'lmy t,l r,'l nhel,,1 l.Iith .t\'V,~t"I'Il\t·l\t,
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(3) Impact o,f Pllt;~nt Policy on thll P(lhlic Ih~.1l-th.

''1;';:;01

We w.il1·,n~xt ddacus.s the:,impnct .of altern~ti~(!,pntent
policies in the area of hco Ltb-c-c Lat.cd Lnven t Lcn s , -u'b Ls. p rov.idcs
a clear case study,. since cue can compare"the'reslllts of DHEI'l's
pre-19GB', title-in..,tl't.e~Gol/ernmcnt.,oriented policy. with its experience
since that t~me Whena,more_,titl.e.,.in~the...,contr.:lctor'orientcd,:lpprqu,ch
was adopted.

./
A significant' portion of Govcrnmllnt'R,sD is devo t ed-vt o Inl.':dic'lllrest!lirch';-

DIIEW, NSF" the Department of Ar,riculturc and to'-a' lesser' extenl'other ar-encies
such as DOD and the Vcler.111S Administration support ex t.r'nmura I rosenvcu .in
the medical Iifescil!nces. Out, of suchrre se cr ch nl!\i'compoun,fS'ni'e often
aynthe sized whIc h. mn.y.have - ph.1rmncuu tic nl potent i c l " ' Expel' tuncc 'at' NIH 'and
studies by tht!.Generitt,Accol1nlin-~ Of [ice 2/ <1lld,Il'lrbridr.e 110m:e Jl'clc~'dysupport
the concl us ionthnt a, tit I e- in-l he-Gov':' rlliient . pa t cn t; po l I'c y th'lt-did no Cnuikll
an exception for medical r e se arch would el111:mr.,!r till! public h';'l11h. Hovevcr ,
proponunt s of a title-in-,the-Governmcnt·approach ll.1vC never Sl1)~r.estt.!d thnt
eed icn 1 research be excepted: fr-om ,th~ po 1ic y , Iudeed," even- t!W'l'l'ttS ident "s
Bt e t emun t OLl GOVllrnmllnt Pa t ent Policy'unfortunntcly .speciHcnl1y sinr,les·ollt
hcalth as an arc.' in vh i.chvthe ' Government· should t nku lith:'.

The GAO and lla rb r i dgc House reports,n6t~d'_llhoVll" whii::h'·.i'el'e h'li'SI'd
on extensive Int c rv Iuvs ,with Nnt i.cnn I Institut~s o,fUllalth g r-nnt ues nnd
stnff, conc Iuded.cthat; the phnrmacel,ttical'illdustry'would' not, ut.i l i ae

)J Over one-third .of the fedllral'R~D·hll,lgcl';forba s'tc ri:genr~li inFY, 1977
vent for the. 1 ifcsciencti s "wh{ch . iriclude' 'mud i c a 1l1lld re lat.ed rlise nr ch .
Sec Report, supra note 1, p • 24, Simillll"1y, olle-thit·.t of the federal
applied research b udg e t was duvot ed to thc life s c i e uc e s , ibid. p.29.
'l11CSC per-cunt anv s cover both iu-hcuse lind ~ll:trl1lnul·nl r u s e ur ch , and the
cxect perc ....ntnl:cs of ext r nmura L, liCe s'ciellcl! ob Li gat Lcns IIlay vary Crom
tbcse !iuurt!s.

2/ GAO l:,~port n-16l>OJl-' (2), A\lgUflt 12-." 19M,; "Pr-ob Lem Areas .A'fCect inl~

- U~eCllll\ess of Results' of ccverueent~Sl'o·lIsored··Res.~arch in ·Ht~dichHll:
Clwmisl1·y." .

3/ 1I111·bdd}~e ttouee , Inc. 1'C:ovl!rilml1l1t P,\tl'nt rol icy 5t ud y 'far' t he FeST
- ComllliltlleOli C:,WCl"lImi:nl 1'l\tentl'l)lic)·I'~llly'I5';',1,)6g'V\)1. 11',

rnr t e II mid:, 111.
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llnlllysh is the fact tlUIL job t!xl'n'n!iioil .:iLyoung (Le.,sninfl)ldl:k l"cll"'_
nclogy coe pan ic s wits even moire s pcc t neuLn r , 1/ TIWi'l1! fin'linr.i'l, indic.ll..'
that ll_IHIt'ltnt,poli~y th.:lt w~U:ld:~licmphrisiz<i:tii'c need s ofsmitllcr firms
and cmphOlsiz.c'collccrns withl.~rg~r finns cou l d have .D nl.'r,.1tivu imll.'lct
on job cxpllns ion'.

nw polent int._ hnrm th~t"could. ecc rue ' hemd Lsc oum i;,~ th,' ,nl~,:,I, to
be concerned ,wilh.}nvtlntions, from nondominnnt -Hrcis is' further, "nll'll'l:iiz~d

by a study-donc-by'CclmM-Rescilfch Associnlcs. tin intcrll:lliannl 1'.1n.:1­
of uxpc r t s se l ec t edtt.he SOO ma jo r Lnnov a t i orrs thcit W"'l"O,l intro.tu~t',l' into
the mnr kc tvdur ing 19S3-73·in the U;S;, U.K. ,.-In:p.in,'W. CI.!i-., ri-i1ncl.!, ot
Canadn. Of tho: 319 innovations p roduc ud byU.S.-inihlSti'il.!s, 2!,;:
cer-e pr-oduced' b~·cbmpanil.!s'witli'Le s s llinn'lOO I.!mlliayul.!s; AIl(\th~!l·24%w...re
introd~cl.!d by c ompau i e s vith 100 to 999l.!mplayl.!l.!s.

'I1\crCrorl.!,'-'to he cxt en t ve are -cOrr~·ctin-asse rtirii:i los ........ did in
eub sec t Icn (2) t ha the 'H';R; 8596 'app,;,orichismuch morl.!:likl.!'lytlwn
a t It Ie-In-t.lw-cov rnmcntappro.1ch to bring :Iboutinnov:ltion, it is
indisputable that he Il.R. 8596 approach is also much ccr e l i ke Ly t o
encourage economic growth, and job expansion.

(5) !.hc Impnct' ofGovernm~rit I'nterit Palic"; 'on'Foi-c-ir.n Cnml,ctition.

(Iur discussion in subsection (1) of the ...rrec t of Gov\~rnmt!nt pn teu t policy
on competition ~l1Ulll.!d to t be _(nct, that title~~Il-thl.!-G"V'!l·l\~nt'nl odvoc nt e s lIlay
have reached their~ conclusions throup,h the ustlor a static rather 1h.11\ .1
'dynlllni<; mcde I o'{c'omp\~litio~'; ':Iie th i nk their -;in.11ysis nt uo lilnlof,ltot:llly
ignol''''s tlui:'fad thntthl.!·U;S; ucono,nydol.!snot o pc r at,c in,aV;ICI1l110~

Amur Icnu indust~y':i's ilf Inc ruas illg compot it ion wi~h' fn1"cil~nCOrI'M<1lions in
hit,b-tccl11101o'p,Y<1rl.!as. But a titl~-in":'thc-t;ovl.!rl1ment patent po l i c ymus t,

ine",it.1bly vor k to, the ndvnnt agu o f Ior...igll firms .1t thl.! l!XI'\~IlSl! o( American
industry and labor. "

~ :,

3/ 11lc nut.ho'r-s ' (oi.mt! Lhnt, dudlir. i:.lie 5 ,Yl.!ar"'l'ift"iod' of 1969;';,70 '~6ix m:lturu
- companies ",ithcombin'.n.1 "sa l e s of'$.36 billioli'i n 197!1 CXI'I.!r'-i"\iIlC~·,1 a

net r.aiu of olllt2~,OOO johs. wh,·rc.1s tht! Li vc YO\ml~,. high t echuu l og y
ecerpnn i e a wilh.,comhillcJ sn!cl!- of only $857 "lllillion hadnnl.!t inCrtt.1sC
inulilploymcntdf' 35,000 job s ,
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the t.llk lnl;' 0 r· tit Ie 'by the Governnll:nt v i 11 e Lfuc t ive I Y prt'vl'nt .t Iw
/\merican inve'ntin~ cnrl',;riltion from,obtillninr,' for..,iJ~n !Jilttlnt prot r-er inn ,
And ....ithout Covermnent foreign HI inr.s no Amllrican",firm e ou l d gULl! nny
exclusive rir.hts in Ic rc tg n markets, But historicnlly till: Cnv..,rnml·nt nP."ncil~s

travc hnd neither t:he {nccn t i vc , the stnH.th~ budget, ,nor'l!uffii:it'nt kuo .... l cdgu
of Pll1rket conditions to file for foreir.n pa t ent s in nnything more than .1 small
number~f cnses. !/

Secondly, if'the Covcrnm(mt takes title to u.s; ri~hts in inventions
and dedicntesthem, these 'invunt jou s ilre equo l l yvavn i l ablu to f<lrt~il:ll

based firms that ....ould 'export commercial embodiments or these inventions
into the U.s •

If you combine these Inc t s ....ith the difference ill t.hu .re Lar i onsu i p
bet ....ee n bus ines silnd ccveriwco t i 1\ Ce r t a Ln (ore 'ign. count r [u 5, liS compared
torelatiolls in tile U.S,,'ccrt.1in disturbing 'impl Lcat Lon sv e r i se . In
SOllie fo r e Lgn countries industry is highly s oc i a l i s t i c end stilt(~c,ontrolted.

In ot.he r s , ilHljorcomp:anics may enjoy state s ub s i d i e s and. s uppor t ..'l'lw result
of /111 this is t ha t cthe same invention that U.S. firms 10il)':not ~ev,dt>p

"'ithoutthc: ex'c Lus i v i t y af fc rdud by p;atent' r Ight s. may' be: deve l cpediby
Jllptlll~se,'Gcrmany;:orothcrIore i gn firms' thn t enjoy monopolyndvant.1£.(~s in
their home mnr kc t svthrcugh means quite npar t I'rcm pn t nnt s , III t ur u ctbe se
products are exported into the United States illlU displnce American produ~ts

and Nuerican jobs.

In short, given the difference in Lndus t ev-Oove rbmcnt r e Ln.t i ou s in In ny
of the t echuo l og i c a l I y ildval'iced foreigll count r ics a s compilred·.to'thf.! Uni cd
States, a title~in-the-Govefnmcnt policy is most l.ike Ly vt o.ifavnr- for(llen
companies. "Wc' ....oul d umphns i ae that -vc 'in no ....n)· mean to imply:th.1tt he
United Statessliould nb andon ' its nn t i t r us t vpoL'ic i c's , Instl!iI,I.· ....c bl'1i(iVC
that the exist(!nce of the.1ntitr'ust r cmcd i e stmnkes it ext reme l y foo I i sh
for the Uni.ted 'St:ltcs Government to -In shiorr Lr s pa t en t pol icy pc irunr i Ly
on liypothctica1 and we be Lj cve mi s t aken coucern s ab out the .imp.1ct, t hnt;

. policy .... i11 ha"v'con compnt i t i cn .... i tb i nr-thetUu i t cd Stntes,whi,le,il:norillfl
the lIlilny adve r s eie Efec t sttha t a tit1c-in-thtl-(;(lvel'nmcnt policy vuu l d hnve ,
.If, in 11 fcwls01atedca"C's lea.vin~ltit1e with GovcrnnWl\t'contrll.1etors
is found to be.1 contr ib ut i ng fnc t orvt o ercour.se of. conduct, (11" .n.ulonrip­
olistic po s i t Ionrtuat is{n v o Lnt i nn ,of·tht' ~-nntitnlsL:I"ws:"thenthe,
ccvcrumcnr 'shouldscl!k to: rem dy.· such cebuse s throu~h, iIllt itntst,lnws.

11 stnt i s t Lcs by t he "COI\lmittee on .GOVCl'IlIlW"t l'a~ cntl'o1 icy.: show tlh1t
durTnr.. thc pc r i cd (If ry 1970-75 t.he C:ov(!rnmc'llt filtlll ,f,n\ f\H'~dl~l\
pntcnt e ou an ilV\'r.1I:C of 77 cour rac t o r invourions , :1Il1i tlll~ prepunder anc e
(l[ the ee vcr c loy un l y t vc nV-l'nci,'s, OOE nl\d Ni\$A. 'n.t s j s nI11'fOl\i,natcly
onl,l-t{"nt!l tilt' 1lI'IIIt-cr of cont ruccor invent l(1I\S upon .....hiell the (:IlVl'l'lIlllelit
filed U.S, plitent:lpplic.:ltions.
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The existence .o frt hcinn t i t r us tt-r emedy ....nul d :r.eem .t o lcss{'n·thc'oN·,I to
be concerned avc'I"' occ;s i ona l an t i.compe t i t i vc-s i t-un t ions' t h:j t t hcnrcticall y
might cmcrr,c,',from II t Lt te-fn-thc-ccntr.ae rcr .po l i c y ,

(6)-'l'lw Imp<lct oLGovcrnnll.',otP:itcnt ('nUevo" Cont r ac t or parric tpar t on ,

The issue of whether cove rranent pntent policy a Lfec t s the 'villinr,ncs;!1 of
potcntinl contractors to pa r t i c i pnt e in GoVl'rlll",:nl R,l.ll e Ef'or t s is ;tr.:dn tied
in, to some extent, with thc<.lrguinlmts in,thc_pn.:violls sub scc rious . ttovcvcr.,
it n'l eo constitutes a sepnr a t e subject :111d docsn'prc!Wnt nn ilnl'lHLI.n't ,irn'pnc,l
of Governmcnt'patcnt,opolic'y; Appar-ent y, this con s i deent ion nn s \H'('n.the
primary one t ha t ha s influenced the De eu se uc pnr t mcnt to adopt .1 titlc.-in~thc:~

cont1'.:lctor oricnt~d policy.

sec IlIisc':o f obvious de t r i menta I -e ffec tat i tl~- in.,-thw-',Cove,rnnwn t pn tent
policy could -have-on tlll.!'.\l.1i:.i.onnl defense e fIo'r t 'if.,illd,("l~d" !Hrch.ll policy
....ould haverncga t i ve impnct.s nnrc ont t-nc t o r panicip.:ltion.,:titll~-in-thc-

C.overnmen t udvoce tcs,:hllvc,'gcnera'll y f,ont~ to gr e n too e f fOt't·R ,ill ,the i.r "Frescn,t.:'!t Inns
to discolll1t'i,this'possib,i-tity.: Thc'y o f t cnvc.l.a Isn thntthcre ill -noccv i dence to
supper t the conucntion Itha t 't'llk inr, , tit I e will de tel' 'J i rms fromp,u",t i c ip.l t iQn.,
They will 01150 "cnUnltn-'atc' var icus advIlLltar,(!s<totnkinr, Goverllment',contracts
which thcfcl.lim ...·ill t c au. f i rmsr-to accept. covcrnercnr work x,eJ:..1rdlell;~ ofChe
parent. terms., 11

If Assistant'At'i:-orncy Cene r a L'Bhene.H'e l d m.ldethc fo ll owinr; s t nt uraen t
- in his':testimolly',of,l)cct~iubC!t'20, 1977;: to the Select Comm i t teu,

on Smnl1 'Business,U.S.' Sellnte:"Wc, nr-c n(ltn.w.1t'e .o f Ull!" convincing
ebo .... tn'f. th:ltexclu5ive rir-hts in );ov.c['nm<:nt~iiIH}ncl.!d i nvnnc i on s neefl
be: granted to contractors i n o r-de r.vto i-n.lllGC! thumvt.o aeccpt r,'lVl'rn­
ment Rbll' cone r-1\(,': t s , ' ....11 ichtlH'nlse tvc s (,':(Inr l' \··m.111y" bene fi t ,S,Jll; }'1\1l.1 _
the s lnllild'Clmt r ac t. fir icc; - Amonr, the sc.. Jrcnc fit S .arc the Opl'l'rt lUI i t Y

to t 1'.1 ing -ku Y:: 1"'\· soune 1 "exl'.1l1J .ecse arch irac i.I it ies ,,~I!~VI~lopk~I<'W-hoW7­

all, wi til r,ovcrmncnt,., id--nnd npp.l :-,.thes{~ ·,.1'::; s« t S to, r urt1wr the con:::
.t r nc t o r s ' 'own,c Q1\!ln(' rc in l.(lb j ec t i.ve s-. . 11Il·S~:t lInt r nc ton: may :11hI rcce.lve
tovcrnlil(~I\t"dat.l'~':lndknow-how iunc ces s i.b.I'e to thei1';Cl'\11f',.!titl\\~S. As
II t-es ul 1:; 'cone r ac tor s . part it i 1':1 t i nr. -i n ',r.ovcrn\ll{~nt- {~lnd"d· r.csoarch "',"
prof,r1H\l$ C.:ll1c;it~qllirc a, long .nnd signific.lnt ll'1H-I,oycr: t hci t- '1\cttlill !Jr..;
potential competitors. .

See,rilso',tll'c':Ur.tilUlllly ofA.lmirnl Ric kove r bt~JorlJ tlW.S.1lUll, CI'nllnitlce
(11\ DeCllWbc\' .19 ',"1977:
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Thccf{tlcts oFthcfllCus'al-of curtai.n potcntial-contrnctors.lo l...,rt,i~cil'ntc

in part i c uLu r cent r ae t sorsubcont rae t SWOu Idsccm .t.c be the .fo l lc .... i III::

1. ProcUfcml'll[ costs mir,ht increase in caStlSWhl!rC fir'ns .... it111Iropr:i,I.tary
interests r e fu sed to .pn r t i c i prrte since the :.1ctu.:tl contractors would.proll:lllly
have to dup l Icat e much of thtl,"rcstlardlalrclldy pcr:fofmcd by thu mor u .,dV,1l1Clld
nopparticipnnts.

2";' The 'qual tty of the fin(llproduct mir,ht be lower ,: n purhnps.IlMlc~cPt­
eb l e risk- in- the' eruna of:milit.1ry-procurcm<,nt.

3. Govcrnm Iltprocurcmcnt-mi~ht become incrcasinr,ly conccntrllttldin
lllrr,cr, morcdoPI i).m't' firms; Th.ll is, it would B.llem cc-ue. thn[l,'lq~(~" d,~min':lnt
firms vcul d b~'ni r e villing to.1c::c::~pt covernmeut aV:lrcls~(~v.\'ol<'ith(lut r,uar.1nte(lS
of patunt. rights thnn will' smal Liand mi d-rs i xed f i rrns , thnthnvl~ mOl'l! need .tcr
these rights ec prorcc e and improve their posit ion, As .1rl.'Sult more lind marl.'
GOvernment vork , at the prime'and subcont r ac co r li.!vu19vill bl:!pl!rfarmed by
fewer nnd fever firms.

In summary, .tlterei's ab so l ct e Ly no qUi.!st:ion th.1tn titll~:"in-ttw;"Gave'rn­

Il\ent palicyvouI d, have an ,1I.h~,erse n:ffec tan cont r.1c,to r 'pur t i c i 1'.1 t Ion, . Thu
only·real ul1,knorm is the pr ec Lse pnr nmet e r s of t he -pd)bIl~ms in this .neD.
tlUlt SUChe,1I palicyvoold,c::rc.:lte. '

(7) The Cost of '\d~iriisterinr, Alterririti~c P.-itl.'nf .1'olir.il.·s.

Somcwh.1t related to th..i"contrllctorpnrtll:lpatinn issm~ is th.1tof the
administr.1tivl.' costs and burdens tontailedby a Lt ernn t i vn po l i c ins .
It' should be, obvious tlHlt the 11.R. 8596approilch. vou l d mininliz~; a,lministrlltivl.!
ecst e or·b,\lrdens, e tne c nugc t i at Ioua with cont r ac t.or s anl! PI'\'C::I:ssing o r watvcr
requllsts.would bu unnecessary. gimi Lnr Ly, if thc'Gov~'rl\h\l;nt"n'lol'l~·<l.nhard.
and {list. t ake it or reeve it., tit lu- in~i:Jic-(:ovl:l'I)nll'nt r!"licy; t he av- coat a
would nj so be minimized. 1l0l<'l!vl!r,;"s,S\I\1dn~ sudl 11 po l i c y w119,combilwd with
lin ec t Ivc Gove rranen t l i cons Iug pr og ram , th,j a~lminis..trnti\'l!costswould be
much his;.hur t11-11\ .1n n.R. 8596 type po l Ic y . (Sec our ua i-Li ur d i sc us s i on in
G\lbsuction ,(2)on,inno\,.1tion'.),Jt SIl~"!S Ivri r Ly obv ious •. ho~cvt'r. that a
eoeptccc take it OT Leave it titlu-in-thl!-G~,~.(,~·nmentp,olicyisMt pos s Ib Ie ,
The result ;I:i'.illbll"rcqllcsls by nllnwrour. p~'tcniinlco'iltl'm~t01"$ nn,l1\\lbcolltrac::tors
lor more libcrlll t e rms , }Iallj of rhe se r e quc at s witt nnve to b~'c(\tlsid\~rcd

if GOVllrll11lUnt 111"\)r.rmns ,11"1l to proclllld on II. t inntl y bus is , Thlis,it -seems
clellf'lhllt the tll>'I'.1)'er will pay mor-e for thl~ adlllillistl"nlion of.1 titllJ-in­
thll~Government pnrco t policy than thllY witl for tbu Ildlnlnistl'lllioll of n1\
u.s. 8596 nppronch ,
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A COllll'nrtson of·.·tJw II.R. ,8';1)~, A~rrO:Il::h'\li.th th,' .C.1:Hi-.bv.,.t,;n~i~'.~~r:ro,'~'h.,

Our prec ed in?, d.Lse UIlS i on- hnsi been- 1 imitd:to-, n compo'll" ~,~on '0 r tlil~n ;'11; flS96
apl)rollch with n;titlu-in.. the-Cuvcrnnwl\tnppronch to CI)V'~ru1l1t'nt' 'P;ltclltlml i.:y;
We think t.h.nt,discus.sion and ..uno l ys i s l unds to the cunc I'us Lon 'th"t·,"tit\,,- ,.­
in-tlle-Go~et;nmg\lt nppronchJs. n t o t a lLy 'unrt'nlilltic wny 0 f rllnillll .. t'i'n~,,, uni­
form Covertllnt~ntpntcnt policy, Convd'~ely,,;th'I'll;lL R';96npprl~;1l:11 n·n'fc'ilsibl11
One which .vcu Ld Promote thll"VllrlOllll objectives' t hn t c an be :1'nflli<'oced lly
GOVernment pe t unt; policy. Thc"qucst,iol\'"rcmninswlwthcrn calle-hy--cns.!
appronch would bes;upe.rior,or·infcrior. to .nn II.R, 8S%'npproilch, lhis'seetlon
is devoted to"th i s .quest.inn , nndwc VilI'np-1I in eons Idt: r thc' <I i I f,n"'nC hnpnc t e
of the .t vo po Li.cie s in ellchofthe.sevcn, nr-ea s vd.i sc us scd ·l'r~\i;h;,,~;IY;· O~l1"

eenc r us ion. is,tllnt the II. R., 8S96 :approach' i ssupc r.rc rto IIC alw-h y"'cllseRllptOilCh'.

We would remind the render, -as stated :It the ber.l1Hdn}~of t hi'n ·finp,~ri;th.it
the cnse-by-ceee .nppronch C(lI\, enc ompas s ' .'r,number, 0(.) Var\;lttOliH;: Itniigtit.
lit; is c ur rent l y nc rmnlLy the c esc , .'ISSl1m\l thllt ngenc i c s vould scl ec t' in
individual ce se s amon~ etcre-m-uie-ccverneeoe , titlc-in-tlw-contrllctor. or
deferred de t e rminn t i on clauses. Or it eou Ldrns s ume th"t,o'n:ly:,t!\,;rcrrtld.;· ~ ,
det e rm i nnt Lon clauses ....ould be used , Depend i ng on how t he po Lic y is st nt cd ,
it mir,hthllve, 3' pr-e anmptIo n ii\f.:lvor o f.vt.i t Le.. in:"tlw-Governna'lit<irtitll!"""
In-tne-conr r ccecr., It mir,ht or,<inight nntrbeiac c cmpnni ed hy' !'h.::'ilSSl1l1i'ptiol'i
thn t the ccveeuee» t ..vcctd undcr taku- t OC li.c ense /i nvc n t iun s to' ",'hi.-c h ;. it
ebt a inud title. Where these diHcrentesl1re"relevnnt toour:lnlll'y'sis.wc
llttempt...tol1CCOUl1t Cor them'.

One' point' we, -wcul d nl sc tllnpl1asiie is th.,t'Clne;who nrlvoc.at e s 'a e anu-b y-cnsu
npprondl.,pre!:umably. should have thespuci-.fie vae l a r Ion wlfichhl' vould
choose in mind. Wu ....cu l d make the ohserv<ltiol\ thac while;tlll' ('\Illice'()f
one e pec i Li c vcr tac tcn nl.:ly help to mitigatl! what WI.! mi~ht n1"l~ut! ilrt~ the
adve r sec Hue t-s of, a,cnsw·by~cast~. pol icy on; " I'Il'cciric: ob j ec ttvo ,:it'may
Ilull. turnout to compound the, problelll with.rcsl't'CL,to;illllltlwt" ubjec t i vu ,
In short, ve c aur icn .thatc- it; is', not :.nppt'tlpriatl' .t o. shi ft I rom \'1tl'iat Icn
to vue tnt Ion de pending on tac objective th;lt 'i s •.be i ng dillCl1:lllt'd,-'

. (l) A.hni 11 i s t r .,t i VI> CO s t s • i. _A c IIsc-bY;Citlle.al'l'ronch·. wo1l1 <I bCS.Ilb..
Iltnnt 11111 y mor c cos try to _admil\~ s t e r. ,tlI11\1 ,t:he:, .H, It, 8596·. upprwach ,i\~encies
lIli&ht have to e,stnbl,ish ,mint..,nlit! prtlCt:S:.l. to dcc Lde wldchcl:nilsc..to;pl:u:c
in each g ron t or cou tr ac t , It c.11\ be t''lI\l'Cted that ill nUmer(IIlS c a aus wlH~re

other t hnu n titll:-in-tlw-coLltr.:lctor clalls.u is pr-opo svd l!t'lllltiat;t.ous'
will ueve to be undc r takeu , l'he /l1:'~llciull lMy vvr-u Liud th"lllf;C·lvcs- forc;:',i to
IU!f,0t iall' s ub cont r ac t IU'oV i IIions. .eveu .ill. cnse R,·....hevu. the .'. [u- il1\l~. .cout r accwr is'
wi 11 i llr, to Ill: ell pt 1I.. t i t 1l~- in~t he-{;{lY{'XlIl\lt'l\t or .Ile f t' r n·{I, tit· t {'t"l1l iil;lt iOLl
Chlll!:e. l11e Go\'unl1ll"lIt ....ill III HI h:n'i~ :t'o IH'OCl'SS; \l11ll1{'rOU9. n'l\ll"lltll..'for
d~..curl'cd dl' ttHln i I\at iun s thi< t .....Hl1.1 no tlHlVt~ IIlIlI til bl' proc t!ll~t~t1. i-f' tIll'
COIlLl'nctor 1t1l~ lll't~11·.,.lI(lWl',t dr-htll.lit tlie.,til!\co{ cOLltl"llctilll~. )o':illnl1y.
dCPl'llllillr- (lll which vnl"i:llion.nCthecnse-by;-~·.111l'OII'llI'OOIch w.,i1 ndoj,tcd,
R GllVI'1"lll\1t~llt lic{'l\sill}~ I'n'~t:nnl mir,ht lu: .. r{'ljllil·\'d.

20



,g
.<J ..

'"Z '"
:; '0 ',~... ... ~
" "
;'5;,i"~
<:..... -::
... ' g­...- '".. '" ~

<:,,~

;::1' '£,

~;~
.;:; ,,,:::;
c . -..

~;~:~ ~
~ ... ::>
~O~

.=:"".;:
~ <OJ y

:::; ;',­.. ':......
-:;.',;;'::i

e,. ~

.. ~,c

0':::
""C :::;

.:.t ....13:
" . "... .::: ...
c ... '"e" 8..
~g:i

.~~ ~
:< ...
o ~ •
;;-§g
., <.1 U

~~~

A,'" <.1o:.=::::-....
o • "
C • 0

.... ~."• •



o
o

r; 1;7':-
l< r; -e e,..-:: .." :;:

c::; ., ...
e.. -. " o 0< ., ...
'"' r;,.,,,; e- c:

r:: .... ;l
::r:: ;.>

:::- .... :> :;:
"" 0 0: /:­0_

c: ~ '"' ....
0::',:;: ::> ?<'
o e.. <: .. n::: '; '; ""'<::.... .,., .,
c:.. .. :::r:~

'" a •.' .,
'" r.r;t;::J ::;I

-c ... e;
:c =-- .. .,
'" t; ~ ~ g.
:;: .., :: ..

'< .,,, r;

~ f:;' r:. :,

.......... ~ ......
:::I =" 0 II> ::J tr
S r; ... g.; r:

~g~o;;g ';J
r; 3 ...... 0 '1

-::::;: ::: .
0. r; ~ ... ·0 ';) "tl
I; ::r:;: ::; ~ c...... a. r; '1 .,
;:, ... ,... l> o-:r

... ", 0 0: 0
.... ::> n O"::::r.l ... to

:;: c: O'1::r"
... .. '" :c 0 '"
::T 0 n r; 0: ::>
I'l: <T < 'r" ::J 0

...... 0 r;;:;- 0. ....
<"> r; ::I <: ., .
o n r; 0 ....
a 11>" o::r:>::r

.., 0,;,..:::;
l'l: .; 0 :;: r. 0 to
... r.: t::.... n '<
.... i3 l'J no
.. "::> -:r ...
"'1-'" :;:.; lI>
o ....... '" I:. r. 0 n
::: r. ::l I::,....-;l 0:: ..
o :;I 0 ...... lI> II>~ _.

.......... ".-:r <T:;: 0
r. ::T II> 0 :> n :;l
n r:: 0 ::> lI> r.:

o <.,., <> r> ., n ::. r:;
.;... '< '" lI>

r; !: " 0::;' 0 ~
... r. '< c: ..
::>' ': -.

",.n: ., :::; '" ('>

5- ~"g ;~
.. ::: :: r. <T

ggs..;;~<:;'
<: c. 0

... ::> n :::::
o =-00",,,,

~ 0 <". ~ :;l ::. r-
e- :;: ., ".:) :: e­
0:=. 0 Z ~ :> r-
iC C7" e..., ,... "<' ...
::,.~. ::; of' ~:~_ n ..

- "I,t: ... ::r.,:>- :>
:0<',< ::. ., ,.. :;: n
§'r.,:",,;."'~o

... r. 0-"; .,:: ., =- - ... ::. ..
1;- 0 r. '<

. 3 ~_~

•o
~

g ....... .:e ="
., 0 r; t; .., II>

:;: e '" .. :0 <
,.. ......... r; no;
., "<: :T::r;:, r:

t; c .. I :::> ..
'" n "':"1 0...... ::: ::l'"::l

o 1;7'... I 0

;,.Z ~ ~ ~";i ';~
"' ........ :;0::1 .. ·':1 '"

V>O .... c':l:t::
"'.,< '" 0 ~

g.i:~~ ~;.~.
3-:l" :""

" ,. • .", ':l :> (> ~ ::r
:> ., ... 0 ~

::r 0 ~ .... 0 ~
r; ~:n ., ~

t.I n ~ .... ::r
... ~;:r o~~;
:~<::;I::r"=",'<:

P- <> ., It "<
~. VI .. <: o 1

I "'- r; :J <;r 0-
... :.. 0 " '<;:r I -;:l P.::r 1 :..
It· <: ~ (> '",.. :.. '"
2"'~:."'~;·
"'." 3'"
~5-"'~"'';;;-
........ " '" -:l <:
:c,,~;.:;;::
c '. t: '"l: ::r I _. n 0
_ <: cr 3 r; ;" ...
e, :" -e -:l e,

I:J :c
0- "" ... ;) e
I; ;":> ... c :: ",.
,'" e
3 n <: 0 ;; c..
;) 0 ;l <: ::::
'" _ '" I:-::rl'O

" "=... "<: -:l ::r. (> <:
., <: '" It_.::; C

"""', "'." ...':: .• - n l: .. 0 ;:
_':::r :;-::;
'< I:- C C

:> _. "=-'
"':;1 '""., ':0':0.:. r; ., e-

f~'~r:."'_

:'~.~ i ; ~" ',- g~

j' ~ I~



1292

hill prediction llint t nk i ng title Crom contrne:['ors,,,,ollid 'imllrove th,-.'clllllw"s
of Inncve r t en , Aho,.';,· think the s.,me .pr ob l um-o I idt·ntiryinr. incliviolUi\1
caseD discussed in th~ fort:ign compet Lt t on sec cIcn m.,)' be .1t ....ork hen'.

The cxperitmcc ,almost pe r son.s -Lnvo l ved -iit_tcchnoloJ.t~"-lr:msCcr' is thal
the chunce s of D' g ivcn invention be i ng cornmurc i n l Lzed ;lr e consid,.t'.lhly
enhanced U: cxclusivity is,-.:\vnilnbl<.l.-, We woul d r emiudrthe rl.!aderoCt!le
1968 IInrbr'idge noose findings d Lsc us s ed e ar Li e r- at p;lr,c.8.

We bol Iuve cllat a c as e-by-ca sure pp rc acb _vou l d -nnt'inct't!i1Sl" th~' e!H1nccs
of innovation. Prcsl1mnbly i nnovat i on would only dcc r cas ... in c aae s ...111.r e a
contractor r e t e i ae dvt i t Le.cnnd failed t oius e the pa t en t rmd prev,'nt,'d'(lLh"rs
frolQ doing so. We ftlilto undur st nud nov cue covurmnenr 'cou'hll'rl,dict s,ich
behavior either .Qt the t,ime .of eont r ac t ing or- a f t.ur an inv'Hlt i.11\ ....:111 iden-,
tified. l~. seems to us that the Governm<.:llt'smarch-in rights are the real
remedy for such behavior.

The only other; vnt-i a t i cn th'lt mir.bt ,.b~' S\I ge s t ed W<HIld ·he ,'urthu
Covernment to de fill' .e decision until tt aunou cedtlw ex i et onc e of the
invention and accepted offers, Le. it e s t nb l shed a Lic'~l\sinll pror.r:lm"
While in theory such a sp l ut Lcn mtly he at t r ac ive in rel1lityit is unwor-k-'.
able and has severe d r awbzrc k.s ,which,w<.!re disclissedpreviol1sly" \~e do not
know why the GoverWlIl'nt shou Ld-b ecany-more s ucc e s s fuI than un i ver s i t i e s
in Cindins·nom~xclusivc Lfc ens ee s , If the GoVel'llm<~nt. tl"'1"'(I'I"Il, offcrs
an exc Ius Ive license •. wc wonder ho .... , theC:ov"I"nr,,,~nt coul,I.·I>,. ,,1n)' inore con­
fident that. its exclusive k i c ens eucw i l I duvc l op . the l.nv<·lltillu mor-e quickly
than an invent i ug , cou t r ac tor; \oIho make s cb« ru pru !;UIl ta ti ,111 .1"(''111 i I'cd uudcr
11.R. 8596. And. if. the Government grnnt s nonexc I \1>1 i vc I iC"IWO·ro. l1S.· they
'Will bl!.under s t r ong pru s sur c to do, how do Covc rmnen t ofri~('rs,ktl(lw that
dominant ,firms, wi-l l not o Efet- to:1cct.·pc,such·l icen!;<~ssi1\1plv t o
prevent. -a .pot cn t LaI. compe t i tor, .f r-om 'cb t.1 in i nr,. ,1n uxc I us i ve '1 i C,'IlS,' . In
point of .fnct,olle is likely to find that ou Ly tlw,lnq;l! c ompnuIea will

. have t be. st:lffto ~eep.cr",ck of. invcntiolls:Jleinl,:off\![l·d. for t tccnsu by
the Government.

lloreover"1111. dIscussed prevdous l y , a poli-cy in.·which rights nlOCllot
guaranteed tocontr,1ctors at the outset cou l d buve the ,·ff<J..:t of,!l''':l"ellS­
ing the llU\1lbcrof inv<'ntions reported to tJIC,'l;;ovt.!l'nment. W"hcli'~Vl~ many
university 'invus t i g.at or s wou\<.ls<'oll.learn th.ll there,i!l no pnr t j c ul ru­
ad\'ant;1f~e to. reportin~ and idclltifyill~ invonr i on svs inc e about 1111 t1wy
viII get out of this is the "honor" of IHlving t o hell' G<l\'.· r n1l\'~nt alt"r­
neys prerllre pa t uu t epp Hent ions , Sin,il(lrly a compl Icat cd and tin\l~

consuming dc f cr r e d dc t.erm i na t i.on l'loocl~dur~! ill I i kel y t o t1is",lIIl°:lr,,· \11,111'1
universitil'.s Ercm rcqueat iug dl,htll, We llu:q'<'ct th:lt ~11\lh"'''ll c,1s,J-liy-..:alll·
system the G"verlll\WlIt .... ill bi( S,) 'bil:lym'lkill'~ ,It't,~rmill"1l i,,"~ ill thOll<! CalitHI
...be r e ccnt rac t or s 11\\,1 !'.nlllt.·,~s are not Ji.sl"llllo,11~,',1 fro'n 1"\"I",\stllll: l'il:hts
thnt the G<lVel"llmellt ....ill hnv,' 1\\) rv source s 1I,ft to·du II1\)'thitl1: .... iLh inven­
tion discl'HHIl°l'S ....h~ch .Wt.! I\<lt 11(,l'011lpanh'4 hy '"l'questr. f<,r ril~hls.
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We think II simil.1r phenmuenon would occur .wi t h some of,tl\Il' GOy"rl1lnl'lIt.~

profit-m.1kinl; eontr.,co'tllrs and suhc on t rac t.ot-s ; 'rhcru is 1\ P{)~:lthllity

thnt. eome eout r ac t or a mlly dec ide it is mor e in thui r- i ntereu t to rufr.1in
from disclosinr."iuvcntilllu."nnd thc y mny not ee pc r t invcntiolls in which
tblly c an l,~nku .1"rc ... ~on"blc'cnsctilat tne invuntion 'w,uoutsiuu tilu SCOpl.'
of the contract. Witiloutvohmt>1ry d t sc l osnee , a s II prnc t i cn I
ent t e r ve think it un l i ke Ly.vt hn t thu ,GaVcrtllllent o t- ot he r s would be IIbl\1
to recog,nize,tll.'t. pnr t i c u ln r pn t unt ed produc t svshould bl~ subjec t .
to foyalty,.frtlll Covc r nmunt I i cunse s nnd-mnrc h-e in ri~hts",()nly throul:ll
happenstllocll lind expcns i ve litir,:\tion is tht:(:overn,-n"nt Li ke l y til
dfeccvur and uatab I ish its rights tor ....h... t evc r ',woc~tll t h...t m"Y'I,rOVI:
to be , .

Again, wearll not denyi.ng thnt rher e might b.e 3 fuv c asus IIndt:LIl de fer r ed
de t e rminnt Icn app r onch iriwhich dcnying.,a eont r cc t o r
rights will result in tHlrlicr,innovationth.,n,would hnvvrb eeu Ih.: e a su
if the c on t r ac t orih ad obta i ne d r i ght s r.uude r thc:II.R. 8S9611l'pru"ch. WI! do
not believe ,that aucb casus.wi l I oc curio I't e n enour,h. huvuvcr , to\WI'rcome
the other problems cited above , In add i t jon , one must also.cxl'Cct tl13t.in
some Cl1SIlS the Goverilr.lt:nt wi l I come to the wrong conc lns i nn 1I1id <.I\:ny coo­
t r.ec t ors rir-hts in casus in which,jf lo11t: truth Wt:\"U only knIH.·n,an", the
{ut urc pr ed Lctab le,:i t vou l d. be found' tha t . th i s ,den In 1 st ymted the, Cur the I'

dcvclol'nllmt o f.rt he .Invcne.icn.

In s nramary , g ivun the overwhelming ev idence thilt innovation'is Io s ter ed
by exclusivity, 'only v i th 20-20 hindsight could the GOVl'l"1I1lU'nt be CX[Jccted
to improvt: the odds i.n favor ofinnovntion that lcnvio}~ ri~hts to con"
traclorsprovidt:s. And, t'vt:o'if,·tht: COVCrl11Mln[ had some l~al~ic~Jl·m.'mls of
alw",ys r eaeh ing the propar duterminntioll,:,the. time conr.llminr.·anll l':ll'<lllSivt:
prcce s s vou Ldtl LkuLy havt'.a iwr.ativu e Lfue t on the [O.t.,llHlllll>.n' of Inven­
tions .reported l\1l,)the willinf,ness of some i nvent Lng or-g nui xat Ions . to
pursUtl rishts.

DIUS,' \.Itl se em t o be b.,ckwhure ....IL Io't:rc dur ing our e ompnr i son- 0 f t hu II. R.
8596 nndtitle-iri-the-Go,vuc'nmllilt.appronchl!s, That is; forl~,llcho{ the six
objectives d Lscussud so far, ve find,the 1l.R:;8~'.l6 ,,\,pro.1ch snperior to II

eaeu-by-c e su approach, TIItIS tne case for an IIl'pro.1C~\ otl1"rlhall, II, R,
8596 onc e mor e 'dep.~n.ls ('11\ the cl1lnl\t:t,itlol\.objcetive-, nnd. further as s umes
th.1t this.objectiveis ever r.i d ing •.

(7) Coulptltition.

lI'c'conclud"\l in ('lIlt t'lldier e ompnr-Lsou ('I{·tJtle-in-...tlw,.CII\·I:rllln\·l\l
VcrGIlS u.cu.a. 8~196 approacn , th.1t' the l~lltl'rw\)\L\11 ;qllll;lv I~.r"llhltt:

eompc t i t icu uil'rc;'\delJ\1;ll~ly,than the f,'nul'r.' nil' .qlll's.tion tllnl mU>lt,
be t'KllUlllh'd .ucv is wliclhcr'lI casc-by-cnee ;'\l'l'rollch wUl,do
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an evcn be t.ee r job by ;l!ti.'lurinR tbe .ese of thu bcs t "'PI't"O;1Ch iil'uacb
{nd i v idun l 'cnsc,.· We be I iev...:·a rell.'lonablc,,,,a,)' to ,lll'pronch.thi'll i:lto
cXllIuinc the ,tY1H~s-of'9ittintions 'io",1Iio::h l unv ingtt i t l e in'contractllrs
might prove eut i ccepe t Lt i vcvand then- tocxmnin\! wlwthcr it w'luld he
rel1sonilbl.", to expect th.1t-thll-Governml.'ot could pr cven t thiH:b~'-lI'c":'Il!"

by-e e se ux ami na t ion inl is dille us s ion' ,....ill couc eu t r nt e on -sit u" t illll:l
where the invcntil1r.-cont-r.1clor is oil Im-ac , domin'int firm 01" lln-c-i.lint
controls a sub s t.nc t i a l. sh;lrcof'its corcmer ci n lvma r kct s,. \.Ie .1SS\l1l\'~'th.1l-;

tit lc- i n";thc"(;Ovcr-llln,~n t -advoc a t e svdo not Call n idu r i t:;lot i c nILll"~ t i t i.vu
for a smaller :competitor todevclop nn invoint iOll "i n t o n' I'ro<1\1I:t ,that
allows it toincrcase"its sharc"of thll'market. Pr-c s umublyjcthnt.
Inc r ee s e s competition.

1.l'lIvinr,andnvcntion .... ith a'dominl1nt ifirm could I1rr,\ll1bl'1 l c advt o 'In
anticompetitivl' result in ecr ca i ncs l r cac-ioes , Onl' s i t ua t i mr ,,'ollld:bOl
where the'~ finn! choose s . to suppress thcinvclIt ion, nnd 'not', usc. it, or
liecnsl! 'others. pc rv re a scn svd i.scus scd .pr-uv ious l y, wl!dn,'not nnde r s tand
bow thc:Govcrnm('nt' cou Ld r.it ion1111 'I "p r ed ictsuch bchnv i o.r , At~a in" mnr che
in rights:appear, to be the'-on1)' answer to this.

As eccud . antico'llpet i t Ive e CIec t om i gh t- be' thl1tthe 1nrgefi rnl' would.' duve 101' ,
the invent Ion : eo as;' to fur-t he r enunncc :it s ,dom i ""UCe'. llo,,','v~'r , ' r or the
various .r easbns d i s c us s cd previously, it can be doub t ed v tha t VI'X'! IIllllly of'
thes\; inventions vou Ld ac t ua Ll y be used by coepe t i cor s cvun if tlwy wur-u
£n~e:!.'1avai1llblt) Lo them'on'llnonexclunlvl! bn s i s , l1l<.'l'cis,'of coursOl.
litLle,' doub t the tv.t.he r e would be 'C:lSCS' when they wOllldmw 'Hwm. nne can
ce r t I;l i nly h ypot.hes i'7.'i;!SI.! t s .o f ccnd i t ions', "which "'i 11 some t i 1\1I'.~ .occur.,

. ah i chrvoo l d s uppo r t this, -ucvevee-, '11f."in,<whill' sl1cllC.1scr..m,1y'bc ilicnti.,.
fi:lb 1it v i th hind s igllt, as a pr-ac l i ca LmnL t e r . i t secms,h i ~h 1Y' uu ri ke 1 'I
thlltGovernnwnt pur-sonue l cou l dv i dent t f y th<!se' sitt111t,i,'nsill ;.,'tIv<1ncl'.
gecnnse Gcve r nment.r per scnne lwi II, l ae k the dc tu Lled- knllw\<'dg,~ 0 I. m"r1I') t
conditions, the various f i rms Invo lvcd , the t.cchuo l og y involved , :Jlfld
ak t ernnt i.ve technologies that veul d he r equi rcd to e xc r c Lnv II mc."li'lgful
judr.mcilt" it' c'nllhc expcc t edv thn t e asc-by-c c se decisio1lswill"b..: .dcc ided
on t heprl'dill.!cl i ens of indiv idual- d.;c i s i one nl"k,i r s. And WI', wi lln:ot
rclist aIltlfe 'other problemsth.:lt sllch'a~co~tly nnd clClngn1,~,1 pr ocus e
would ent'a i L. 11H~ ilnpossibi-lity of n,trul,y,'nl<1illlingfulc.,:w-!ly",cullc
pl'('lcess"sur.!.',cststo' us,th"t,thcGovl~rn'\1C~ilt'Wo\lldh'e -bet t e riadv isud- to
estnblish a po Li c y thnt; Lakes aclv,1l1t;11~'~ of tlw Ioc c. th;lt' in mout CllS\'I\"
the II.R. 859(. llpl'roach SCI!Il\S destined to provc lH·L1eficinl.

'On\! mif:ht ,1rcuc th.1t this pl'obl\',n eoul.cl h(' .1Voi,k.l if \Ili,h'r II c"iioi:'by­
c.nse llI1i!1'\H1Ch;,' tlll"CI1Verllll1l'ill, t I,ok Lit I t· ~ ,t (l, tlH':' :bIVI'1It ,j 'Hill n f-' \h-Ul i lIallt.
f ir1l111 nn,l '1L's',~d'lr 1 iCt'lIs in?, ;rl'o!~r/1,;\ ~ lh"I,l'ri:1 hi s, ;al'l'rll<l,ch • 'll'l1.'CO,llJ
lIrl~\IC one- 'CIHlIU"c;;lIri'e'out,:"lw/l,l if. you "\1<1".1' Uf' r.\Vi'1I1:,1t1 "'1(\'lI1Jl,ive
lic('115" to a SII\.111:;£ir'IU. "'e will'1\llt rci"Lt'rllte theY':JriIHlsprnhlcml\
and drl1\1b.,cks'lo (lov"rnnWllL licCllSillt~ 1hn~"we h.Wl· previomlly discUS1W,I.
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Summnry

WI: believe it IlpJ'lIfcnl th.1l careful cx;,uninlltioll of· t1W,illlll.1ctO(, nl turu.u Ive
pal\!nt po Li c iu s On the various objectives of G(lVI~rflnwnt p.U"lll 1'olic'y llh",",s
the ILR. 8596' a pp r oach tob~ supu r i o r . to.1o)" of the a l t c r nn t i ve e tln -",v"ry
eount ; No doubt t i t l e-ci n-Lhe-Dovc rumen t advoc a tus wuul d re.jcc t ,IHlf, .1ulllynis
of t.hu ,colnp\lti~ioll SitU.1tio'fl.butit-is doubtflllthlll tlh~Y .... i 1 t ,h"I>I"'I':II',-,1
to providcllny'rlH1SOn:lblc uunt ys i s to-sup!,ort,llwir r e j ec t.jou , 111 ,my:c":;c,
it is unc l'c ar' why the competition factor should be deemed-to <lulw"i,;h th,'
other fnc'tbrs we -havevenurne r a t ed ,

While with -hinll-dr,ht onevcnnl.d prob ab Ly :shovthat'ill Some silll;ltion.~ tlw
vnr iou S ob jcc t Ivu s: on b a lance .....ou Idb.~ sthav~ ho cn served by; the Cove r nmunt
ke ep'i ng title,'it so.'ems c.le~ll: th;itl1ll 'evidence point:': to. thi s \leiul:: th.~,

ease' in only 11 -srna l Lvpe rc unt ag cto f sitllations.solnc,of, which. in anyvc asu ,
can beoccou,n'tt!d Cor by. the ·d iscr,ct,ioctlc ft,' in:lr,enc i.!:,:.;under II.IL 8';96
to devLar e 'from thc standard provisions. Hore- {mpo r t.nnt Iy.: whi'l,~ 20-20
hindsight 'may "r evdn l i nd Lv i'dua I s i t ua t i on.s iowhich itwlJuld h;Lve.I>een
be t.t.er Cor thu ccverneenc to have obtained title, our nnn l ysis has sho .....n
the pr ac t Lca I impossihility of r ca sonab l y id'!fltifyilll~ such c.11H~sin tu.lv:mce ..
~f one e xam 'inc s c ar-e Cu11y ·.tlll! ver i.ou s . So1ut i cn S" lha t ti t 1e-, i n- thc,-C:,IJVl'l"I\I\1\!nt
advoca t e s often proffer tomitif:,1l~ rue Conccrnt;'ofndvoc,1t"'$ o F tl\l' \I.R,
8596 nppr oach.. one wi:ll ,[in~ .. tlUlt 'they 'presuppose, all' ability in G.<"lverlll\l'~llt

off ~c~a1 s ~O'. prc:die: t ' n, futuro .'c ourse 0 f .behev i o I" lha t- cO\lld «n 1y .r.eu sonnb1 Y
btl Ilre<'licte;f,if one {lOs'fcssed a'\./ealthofknowl<:.]gl:,11wut sl .....c i f ic t e'chuob­
o&ics, iodds'tries; firm' c apnb i Li t i e s , aud other Inc ror.s. thn tvi s jll:-;tnot
avn t Leb Ic , And even to g a in II fraction of thu klmw]ellgc that WIHl1,lnlalw;lhe
dee is ion~m.1kin&, ,pr-oc~ s s ;l~y.th ing .mo r e than a rit un 1 i.~ Li c '.1rr i nnnt i 01\ ,~( tho
deeision-m.1k~r's'predilections vcu Ld r equi r.c such 011\ uno rmous .1,llIIini:\tr;llivlJ
e:ost,llsfo I1,r'ob.1hly offset any hypoth,·ticnl. snv inn srt.o consl\I\wl'sthat mil~ht
b,1! r,cr\l'rntcd by thc}ne:rcllsl'd competition th.H Ls s uppo scd l y !~lIil\l'" to
result from thlJ pr-oce s s ,

We, of COUI'"SI!,,'do not dnilli thatpatt!nt"polie:y is oncessnril\' thu,d'lmil;~,;t
for,c,l!, in sh;(p~n!; ,1nyof, the ~bjcc'tivo.'s,(lv,'i·...111 ot.hu r [acton:; winhnVI!
a llIuch gr e a tc r in.(ll\encc ,'10 C\~mpl!lition, ,tnlw'v,llioll, and l'COlhlnlic j1.1""",th
thlll\ will GoVt!fllmcnt piltent pol icy. We ,do bc l i evc .howt!"l~r i thut p1\tent
pol icy wi 11 havu a de finite ill f l uenc c , ror bet tel: or worsu , d"l'en,l inl~, on
the 1101 icy , ill each of-,the nrec s we li ..vu d i scusucd , While 'Hll' c aunu t ,
ua fort \llla~e1Y-' me;\sure wi t h . nny-prvc I'sI 011 -t he uxnc l . nlal~n i t ude 0 f t hu iml'ac t
in lIny 0 r tht: . llI''''I;S (sriye,' 'pI'l~llapr. ...dminillt rati",,' cn:;.t s ".,H. Olle d,·rin".t . '
prccisdy 1101,1 l,.1C.h PI~qCY IUl:ltoOI"n·llte)," ....." f,'ci it wl~\I111 hI' [tmU:-;ll tn
if.nore the Ol>Vi'l'll': dir\'cti'\ll in",'hich l';\tel\t"l'oli\~y ':all aU·.'rt·,tlw:-;l~ ';'
objective:l. 11\(, \-luir,ht of ,~xl',:d':l\c~ :lIltl "Vi,],oll"'~ strtml~t\· ~1lf,I~c8t:lthat

n.R. 8596 rCI'l"e~\'nts the I'r"\,~'l" npl'nl,lcll to GIWel"lIml'lIt pnt'~I't policy.
There is virtuallr n,~ r ....1:h111 to 1\\1\'1"ll:e that \·itlwl· n litle-in-th\·­
COVt,.'l'IlIUCl\l 01' cllst,.·-by-ca!w IIpl'ro"1l'l\ \.I'HI1,t prOV\1 .1S bt,.·Iwficilll.
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Sect ion ,2. .£onsi~~~iot1s~U':~~I!E~~~,!.nl 1'.11en' ·l'oi isi;'!!.~!!...!.~.!.:I~Il~
Specifi:.~~~~'.:!. -

Covermnl!nt·palcnt poli~yc"lIn e.Lso-bove lI,very·sip,l1ifc;Il'lt ill1l'act:'Ol\\lfforts
to. ob t a In i nd us t r ia lsupport fOrUlllV\,rS i t y .r c scru-cb . Qui.t .....'1p:lr t Cl"o:n the"
1 teens ing 0 f, invent ions, .thu un i ver s i 1Y ,C.OI1lI\1UI1 i 1 Y i e. v i ta 11 Y-i n t e r e s t ed .Iu
eXplInd ing the .contribut ions f ' industry -t o.iuu i.vcr s.i t y r e su arc.hc-

novevor, it.h'as been the e xpe r i enc e o-f the I1Il·iVl'L;si·tics.-thal'"I'11l)"COml'.1nics
that 1l1ir.ht e therv iso beintc:restc,j;in support inr_ '.l~'~:;l~lln::h wi 11 .dec l inc to
do so if it is found thalthc un i ve r sit y .Iuvust il:,l to 1'.- tsc .1fl' y l.llro ,(HI', l'C1tJt,~d
work uude r, Govcrm~ellt -s pouso r sh-i p: in "-'I ich ttw (:ov.crLlLn'~llt,c,O'n~ r-o1sl-he
d Lapo s i ~ io Il . 0 f .1l\Y . tnvcnt ious , Wh.i 1e l\1<1.ny fJ;l"tllS. du nlll,I"ln;llltl . t he as s ir.n1\wnt
o{ {lit ure invent ions IIS:1l cond) t ion .0 f SUp'P01;i:,··m.'ILl y .n t, . .:I : III i 11 il\llllll. ....;mt
SOule sort of right of first .ru fus.n I for a Hccnse., If.:lco\\lp.111Y believes
thnt, the uu ivers l t y rir-hts wilt be con Iuscd .111<1 lI11CI'rt.:lill,bt~C;lIlOH'.oftht:!

relnted Gcvernruen t w,'rk. t ypi c n l Ly it will hack o I f mul suppor t ....ill no t,

be o~tllincd, OLl the ct'hc rrlmud, if,the_G~I~rm1wn.t·rcla[,I',I,w"rkill.l>I~i'llg·

,dllne for . .1l1 .:IRl~lICY5,llCh .18 ,Ull!::I" or NSF with .whidltlH',lllliv,~n::it}'hall""
InRl.i t lit i'1l1.11 I'., tcnt 1\r.l'Cl~ll'\ent.llll" ....i 11f~ it; l.'n~t .:I in r h',hl s , ,mn:!l ""'UII';ll1i us
lire HI~·i5fit',d and. .... ill.c",llSUllllltl': nn .:l!~r.I·I'm'!lll. tu 511Pl','I'I..llni\·l'rllity .r-osem-ch
in ....hich they nr.e v i nt e r eat t-d , TIIlI:!" it. sllLl\ll,I,:bl' 10-"11 ,11I11,,~r:;t'lt'''·tIHlt

bee nunu sucu n ·l'lrl'.cp'·rcl·n l :l!:ll, 11 {. 1111 i,v"rs;i ly r"H"" r.::h .i.s ;(:llVC 1'llnU'Llt - ~ll'\ln:I\H'ed,'

un 1<~ 5S (:OVel'l1llH'n t.plltl~llt I'" l,b::,,i ~'S lIn>\' i ,1e. fllr,c"rt;l i u Ly, 11 r rl J\llt 5 i.n.t-II\'
un iver a i t y , it v i l I bu ext reme l y <Iiriil'lltt,tl' ;1l'hLl'VC aLlywh"l"!' l\l!.:Lr tn ta l
tlllll'\ll\l of Iudus t r y S'UPI"1l"t for 111liVl'rHity.rlllW,ln·h that vuuld SUUIIl l'I't,'I\­
tiail)' achicvable.
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Finn11,1. ; ve b\r~.icvc"-,U~..1_t<I1' 't i t l c',:," i ll "- t hc-CoYcr'~no'ill t 'so lie yod)i~i,l: t'! l'! Y
i.r.ncircsllll~cquitics of, the university,community tn iuveruiou s mnd" \.1;.­
university IllVl!sdr..1tors. kn r e l y <10,1:5, tlw C{_lVl'n,\nll~nt [','y fUlI,s;t,lory
of un i ver s i t y i iw.~ S t.ir,.:1tor s . Ovc rbe ad 'cos t S ",1fllSh nrcd b i ihclin i v,~ r':'''
sity_ Thc'!i1Ci1iti~'slind .j Ib r er i e s in:"'hi,chrcsc<lrd.l is']1,~rf{;rlUi·d''h..i:i
usually been p;\y,~d for in vho l erc r in-part ·through pr i vn t u souee ...s i>t'
Sttlte f i nnnc i ng , 11111 un i vur s i t i e s , m<10Y of which or e st.,t!.; sUl'pnrll:d,
er c ns r e s pcu s i bl e', , pd-ho1pFmOrl! ~SOi t hnn thc"Govcr'rt,ii,~iltf6r t~::tntlliHrnn.~
the env i.r onmen t ,,'in, ch i ch '. invent ions ,nrc mnde , .', t\H"' t Ill'; '?overn"u~il t t 11 .' tn ke }",
titleto,untver~ity,inv,~ntionsis -t c ignore theeqllify nf tht; universitiel'l
and the States th.1t support them; Wes't!c.llO. n'asofVtobel:i:cl.'l!i Uilit', " "
tin Ivur s i ties,.1 S" pub I ic in s t i t.ut ions " .',1"e -'00t n S -c-ap"b h.. "it s', t h"''''lVernmcnt
of ob t a in tng' ut il izat ion'o {,the se 'inventions n',1' ma'line\" ucii'i r,lwd ,.to
protect the, pub l Lc.interest;, rndc cd , it; tSO v iou s i ~~'onc' c'lnipilres,the
lin iv...r s i ty .crecord . wi th thn t '0 f t he Xtovernmen t th ... t we" nr-u -rauch ·ninrc -c R11.1b l e
of ·,securing pt- iva t e ,.inve s tmen t in' the Eur the r deve'I'opmun It '0 f tour- . i uvent, ions
thnnv Ls . the Government. '

Section'3 .. Problems with

'The previous au a l ys i s h.i s "...).;pl:ni.nt.!d thc.;rl;:\s'o~s 'why":tIH~ u i ver try
ecrenun i t y ;'be Li evc s- ll, R,8596' -r e present s the -opt. tlnurn a pp'r onch :-t cov r Ilme t'
plltent','llolicy., oWe,were'"ho"'c'ver,alsO';lskud':to'pnlvide c6mnil!ll snn wh.'it' ,'if
eny, problems ...e:1nir,ht .Eot-c sue if, i rrs t.....1d'of" t he run ac t mentvo f 1l.R, 8S96 the
IIstilt us" quovwe r e. mlltnt a i ned ,' "

. 'rhcre areawe: ,c1.1s se s 'of' reasons \why that s\i~l-':es ti oll d !it ur b s the
un Lver-s It y-e onaaund t y , Firsti:th~. currcnt'''st,1ttl'~,:qu'o':', .i s e s en t i nl l y
o mixlm'tLo f "t i tl e-:- il1..,tlw-Governmell t"r..il~lItud' p i uc cmceI ' 1c~ ,,1.1Lion :md/.-ir,'
t he easu-by-e a s e . lippronch n stre pr e $enteJlly: 'tliC":Prl"s iuen t I j; H"lIlt'lI'Mlfhim
lind, Sr atement, of Uove rmnun t Pnt eu t I'o l t c y , Sf nce our prcv i ous annly"is
has shown"thesei;.1pl,ro;l'ches:tribe'inferior 'to the ;1l,R,";8596 itj1l'ro;lclr,
it seems dcsirl1blc to ch'1n!<e,thc '.Sitll.1tion •.' ,In Ol'rcsi:felit'G;lr(tl,rli:';~,irt!"';
IIWhynotthe 'best?" Secoud Lyj.iaud pCr~\,:l,P'S mo.t'c.,imP.t,rt.1ntly','it '"el;l~s: '
in~witablc,that ",i'tht}ut, 'tIH~ ,en.1r.tmt~\lt,of 'lug is Int. iorr :llonA ·the I illt~:!i, of
lI,:R~':'85%. 'Gtl\'ernIllC,I,It p:\tt~n t'poHCTwil'l' IdtlV\i (ut't IH!I' .:lilt! 'fl1rt I\I~ I" . i:n ttle
d ir...c t ion 0 f n' ~'i'lle-in-tllc,-Government, ori ulltHd' :I'0lic? ,through t IH"~'Il;lC t­
ment oLfurthul",piecclnelll,I':'!-,:i-sl.1tiou IInJb ...c(l\lllC 'of 'Ch:1l1gC'S in;key
lIdmin istrlit i vc, 'per SOifneI;,;

On:'t,1iefirsf pi1illt',' two mlljol"'R(,O l1~endes, NAMmld'nm\'; nrC'.essC' t tilly
forced b y"t hu ir s t,nUtt'c if "to "lise ."de f~·r),e,l.d'"t t'l"111 i 1l,,'t j\lll .IiI'l'ro,1 ... h ~ A' ,n III er
of otlwl' ,<lg'('llci,·s.'!so lIlIv":, 11lterl"'l'lcd vm'iol1li' "~l1,;,h,l,il\r.. ~c 'lll1t,·,~ to r,! II rc
D. l it,lt~- i n..;t he':C\lViil'I1:llcnt ,,'r, ',h~ f t~I·I·i.'d ',I~' Ll't"lil i 1\:1 ti.(fl\'l1 I'l'\'l~,idliwi l'h 1'.' SI'" t· to
nil 01" si.l~nifcnllt' 1'"rti'0'1\S'1l,[ thilh"''\t'!'Oo;lrtivititIS 111,~",~'inch"h:.:lh,!'

l)cl,.1I'Lmel\t 'of Al:I,icnl'tllrclill,1 TnLl'ri'lr', ,11l,I·thl'r,~ I'U lith"rs, Obvio'ili:"ly', if
OIl<! C"llctuJe's th."t:,Il.R;' 8596 'e\l\hoi.lil·S', lhe' proper";li p'nl.1eh to·:r:ov';~ni·lijl!Wt,i
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patent policy,,' one shou Ld no t ·be' sat i sHed to have 5 ir.n i Li CliOt port iOll S 0 £
Government R&D ec t i v.lt Ies governed by c mm t e r e-pr-oduc t i vu lcr:isilition.·

We ale o be 1teve t ha t . the-President 's Stiltcm.mtc ,011 COVCrllm\~nt Pnl,mt"Pnlicy I

which is thc, otlll~r ,mlljor' document p,ovllrn i ng cllrrcftl po l'{c ics , is ','si'>m,i,.h.1l -
eve rbn I rilleed i n _t he cIi r cc t ion ,0 f t i t-I c-,in-lhc.,Cnvc rnrheur , ~'<l e. '~KIl"'1' ICiW'~
sec 1 i t t-Ie j U;l t i He a t inn. for sec t inn 1(,,) ( i i )'.which,-crs t nl> I isl\\' S'II - r-uIi' ,th., t
the GovcrnmcntshOl.lld -r nke t i tI e to Lnven t inn IS rc so lt i(l'~ rrn~l;h<',1J;th-r'l'!.1t ed
r-e ae s r c h , As - d iSC\ISScd, pr ev iOUH J Y .t he .e x per lenc (~, :0 f nm:\l c I ".1[- l v-d ~'Hi,llli; t; r.s t e e
the Colly in having drugs and other health-rel.:ltedinv':lIt;;'>Il~'pl.l,;e.l iii the
public' dorna i n-, We'· at so. bel i eve :th'1 t :vh i Ic Sec ri oa :l(.i) (D"lllay; ti,~ p.l r t i.1IIT
correct, much depundll' on hoy thiss",ction is interpreted. W,,'wlIuld agree
t hn t if' the" Cove r nrneut. .,'<!w.1td s a 'cent r oc t'to dcvc I oplm,' 'C at ry' a ';l;ro.l uc t"'1111
the way to t hevc cmmer o i a l cmar ke r p l.ac evthe t the Gove rrvncnt r suould ru t a i n
control over the disposition' of invl.'lltiollS mnde und ur th,! c ont r nc t , lIoYevcr,~

it is r e l at ive Ly rare for the ccvc rument to fund items th,1t far, yet it seees
unclear:Whether.section"l«(I)(lJ.is mC,1nt ,LO npp-l-y,whcrc rhecc ont enc t, .t str c
euppor L some devu Lopmun c ; bu tonI y.•1t are III t {vul Y ':\l.li rlY.1I rnnc., an,L-where
considerilblcpriVtlle,invcstment wil;l. still obv.i cus ly beneeill~d t cv.lrr i ng lIny
product to the market.

Sccondly."wc judr.e tile cU"rrenL'''statu!J,'quo~l,to,h\.'1'I,ratl"'r pre cnrIous one
snd one thnt.lenvcs_the,nCt(Hllpolicills\~<lnd;;pr"cti.cesofhi,livi,hl.11'lIr.t:!oc e s
slIbJt:!ct to e rbi t rn r y changc s vdepcndingcon the .whims of par.t j cnf a rts t r at ep; -
cally pLncediind i v i.dual s., Ther\.' h.IS bt:!,~nahistory·bothl>'if"ril and 'since the
promulgntion of the Pre s i den t.ls Policy of theColir.rilss'in~l·i'tin)\>title-in.,..the-·

GovernmenLori\.'i\lc,r,p:'ltent'provisiollS inniajor Rft-D lug i s l nt iou , c f t en-mt, t he
eleventh hour. Thc,.N.o\SA Act is'o weU~known' exnmp l e 0 [thllt; An,Lmore r ecunt Ly,
thc ERDA- leg is J.H ion. 1.'11 s .IlCCl,mn,1n ied .b y, r.car r i c t i ve . I'll ten tl""t1V lJ,. i onu • Indeed;
it appears that'. this It:!r.isbition''isc.ven,buinr. i nt.e rpr ered.it o pULol'hu un i ver>
s i t Les at nvd i sadvnn t ng e .a stcompur ed to,· in,l"st.t"l.il\,t>t>tail\\l\i~:,w;'liv~'rsfrom
DOE. It appo c r s to the university c crmauni t y that the t~I(I)'\ prcv i s ionsjar e-
likely to become the model used in futu"r\·cff.orts to inm-r t pn t cn t, prov i a i ouu
in. 1cg is l n t, iOL\ cst ab-l ish i nr, orr\·oq\,111,i? i nr,' R~~[) pnl~ r;lnlil, Such P\\'CWlIll',11:

e(forts ar e difficult to ptevcntbecauscthcy ilo.n\'lLIICfect all lhtl nguue i c s ,
Horeovct, in. t 111.':' case o f ilcv,pror.r.lI1i:s: t 11t~.I·e i 5'0 (t en . nO:I)I"': wi t h lILI;'. i ut.e r e s t
in the prof,r ;lin \l1l<1 cnu effect i vel Yl'<l i nt"\'Iut -t.hc .p.rob It'lI1'st h'1\ t ,wi 11 'be'
e runt cd , Alld,quitchonestIY"lll'ith'"r the uuive r-s i.t-ivs , iudust ry , orpcrs~\nS
.... ithin till! Gov\.'rnmcnt -wh<.l.mlght Itt' '0l'l'll,lt,d tll·~llC'h ,1evt~lollU1ents:l\;lve·tht~

l inll! Dt;ldc \.'Iwrgy. to CO1l5t nnll y;'I~c {i ght t h'i II,'bat tic.
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It is our lInd,~rst.,ndili.R·thlit th~ concern bnulpicc"lni'nl '1'~Jtiltll1linn

was cue of thc.rn.,jor r:,ctors .that, led- the COlOln Ltccon Gnv... nHI\I~nt 1';llc n1
Policy to pr epc r e n draf t bill in 1976. W... th Ilk it is /I vc r y rea l cnll('Crn.
We do not eee how,more piec em....11 1"'r.isltltionc,111realislicttlly:b'~ rri~v,!nte d
unhss the et t cmpt i6 madetthrcugh th ... mechan i sm of 1l.R.859t)' til I~o.il .,
Covernment-wide policY,:ltluptcd" Whil u the pass"l·.... o[n.H.. 85'16 ",nuld not
preclude po r son s f r om-n t t.empt Ingvt o Rllt .p i ec emun l prcv i s iou s lul0l'lt!d,-
its passag ... -vou Id m.'lkl~it considlJrably'·casicrtocOlilhlll such :lltcmi'ti;
lind would pr.obab l y-d e t.e r them. Indeed, ve hclievc th.it.~v,'il-·it'-ILi{.859(l \Iltim.ltl!ly
fails to .scc ur e pass,1r.l~,Dyigorot.ls,'~:xccutiveBro111ch .'f(\)I"t to nbt n in
its passage vou Idvhnve bcntlficialcUects. We (eclcertailltholtsuch all u f fo r t
might tit Iuast; educat e 'somc Cong r e s seenrof tno- i s aucs anti Inc t s . 1l.ued-
on this., SOllie ofthoscCanr,n:sslIienmij:',ht-, prove vt u ing in the Eut.ur e t o Hel p
combot piecemeal efforts t o insert title'-il\the-Gov..,rlilllt~llt prov i s tons
in R&D legislation.

It is filirlyobviaus,to,_thn:'.univcrsity community that,"under lhe'present
circumstnncllsmany Executive Brnnch'officials whonJir,llt otlrur-v i su .be inclined
to mcvu tl\ldr.:l~cncies;clos"r t ovan :n.R. 8596 appr-oach an'n(rilid todo'so
bec nus e of concern cve r Cong r-cs s i onn I r c ac t t ou, N,1ny Fede rnlvo f f i c i nl s nrc
simply not willing to risk the r cnc t i on of ce r t a i n S'~ll,ltor~ or ReI'I"Cst!l\tatives
thll t ae t Ive 1y.lnd' voc a II y' supper t 01' tit le-., i n-L he-Gcill\~rnml~n t. II ppro acb, Indeed,
it cou l.d appear -t c thelll,iversitycol\lmUliit,ythattlH~:timidilY v i th chich t he..
Admin'slrationchas handled the devu l opmimtvo f.ii t s po s Lt Ion ou lLR;:S596 may
reflect -t.he servur-y feal-s\' We no t c ctha t tlle Cornnri t t cu-ou' GaVCl"lllM·nt-·l'atC1\t
Policy r ec.crenendud .1 bill s ub s t nnt Lnl l y like u.n. S596111t.l· in 1976. Yet,
despite -t ne overwhelming support of the Goverl\lllUl\t's-':e~ptJrtll'inith i s n r-ca ,
h igherGovernment, 1'0 I Ic )'makcr s appe ar he s i tant' t lJ -ac t i ve 1y,-rc ccmuicud t hn t
the_Prt!sident support 11.R.-8596. It seens obvious,th.ll vi tlmut; lilt: l>Ilss:ige
af U.R. 8596,tht!political climate win-be. such th.lt:itldll s Imp l y b,~

ilnpossih1c··for the ~:xt!cut.iv~ Brallch·to .Ic rraujnt.e -an effective GOVCl:illllcnt-
wide pa t en t .po l ic y ,

Related to the pr(!c.!din~observ;'tian.theuuive r si t y commun i t y {s con"
cerlH~dth..'lt even those .::Ir,ellcies·",hnst!.pnt'cnt·policies ar'u uo t. r."ve'h',ed by
rest r ic t Ive . 1~l': i s I at imlill\d -t.ha t haveal!opLIlc1:r.1ll·nt·· po 1tc Ius whi ch .tire no",
r-espons Ive tathc·nl't!dsoftlic un i ve r si t y comomni t y canno r nC('cssarily be
ecuntud upon to a Lvays Io l l ov s uch ·policies. ~'llJ' ex.1ml'le, Lhu university
ecnnnun i t Y r.t·1\~·r .111y IH~ I i eve s th:ltllm:W. NIH', .10d .IlOn ,1InHlll}~·t til.' . al~t'l\r Ie s
not &o\'\·n,....1 by restrictive statutes hnve .hnd _lht",nnr.t r e spuns i ve \llliversity
putcut pc Li c iu s , Yet in 1976, nOl)IHltlJI'nly aholil'lwtl t Iwi r list tiC l1\1lllt'r­
e'i t i es witli ;lJll'rov.~\1 p.ltenl pol j c i e s dud, ",hilewt! arc hupeIul lll"l l)l)ll t.'{11
adopt t he Iu.s t i t.ut ionn l I';ltellt hl:rl'enU!l\t ;ll'l'nl<lCh ~Ift~'r th~ ~·t:tlcl·111 l'I"','ure­
m~l\t Ikgulali'lI\ revillions in this III"':! .1fe issm',l, Iht~r,' is I"'W il l!\'!\I't'e tlf
confusio'li rel:.lrdlng IlOD I'llt\'nt pulicy as it (wI'tilillS to \ll\{v,-·rsities.
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~"

Dr. Nc\Vton,()~.c.itt'¢U.,t;ll~ccl(Jr

Office of Fcd"e~nl: Rcla'tiOfi~
hosod.tHon of AmcricanUniv·crnitica
Suite 730" OncDuPcnt arrel'e
Wallhington, p .. q.~cioS~·

Dcar Dr. Cattell:

Marcb '9, "'197"8

1 have bccn very ~~vo!ra~iY'imprefi~c4,:by'the' variou'iJ docauncn,t,a' which
have bC(!l'l p r npa r-ed ill ciuPPol:~ .of pcecrir pottctce of \l.ni""cl"sHicD lik~:Purdu,c~

1 do not Dec how much mor-e can be done aa far as logfCal-rcasoning,iscon'!"
corned,

The' Hnal i·'c~u.ifflccm5 t~: be"'il;:l~p1i,tId~f,decioion. ~Ild'r{u~ 'at a 'fOil a 'to'
know what to do about it. ". -

Wo at Purdue and 'otliei',uniVcruitic~_kl'lOw,thh.rlt~Owlcdgcablc"p6oprc
within NSF and NIH un4cl'_[l't~1~d the prob'l9-in,. UI1dcYlltt!'hd univ~i',:;itlcB. ,and
eve (lUpPol·ting our vtown, \'lch~vcbccn ta:ltl ~,ol~fi~.ml'i<\ilyrhat tJlcy,hav'c
gone as faT no thoy"Cntl'wjthout'jcopardbin~'lthcir:o\VI1:pot.litioIH1.Tho prob­
lem is at the t~p,of both a,~,enci~s. wbc can roally in!lucnco the director of
NSF and tho-Secretary o! I-IEW1' '

ThQ detniled nnnlysia of the lUl.ivql·nlty pootttcn On Hn, 8596, prcpar cd
'by the ~ocicty of UniVCl"tlity Patent Adminilltr~toro. te b'uly outntnlldiug. 1
"euepcce that no ana in n top postrtcn ill ony of the FI..~dol·l\l ng euc ic e or in the
COnU1"C9D will r-ead it bocno.ec of ito lcni~th (3l p~~g<'Hludraft dated 2..1·78).
This iB the pajhn' 1'rC1'31."\-11 by Howard W. Ij i-cmo r , Pvcntdcnt of the Society
of UnivClrcity P,;t~ll.t Admtrriutrnto re- and patent ccunucl {or the Wiueonsin
Alumni ltCb'cl\l'ch Foundnt ion,

1 have tuc unc aay !ocl1nfl at tho moment t.h(l.t mu' vtew will not be &UP­
por-ted, It 10 true that we do have ll. {~W tuvennouc COI\cC11vcd on Fcucrnl



r.:lV.:l

z

Iund e.whtch could bring roynltylncome.",- Ie Ia noe n primary univt'uHy Ianc­
tion to mako'.!.nventionB, but wo' Bhouldbc'pcrrilittcd to bencHt when flUCh
lnv(luU6011 ar~ made. However, we can truthfully Bay that, unless \Illivcrtlitiea
('nnd\pl'lva,tc .buBincllo)nre pc emttecd to dcve lcp Invent lone thrOllfo,;hpatcnts,ll-nd
lCrc'enDing--including exctuetvc He cnn e e -o-, tho U. S. wUl fnll further behind
Germany and Japan in new technology, and that ecctety wlJl.l?c th~;~o~!?r.",

Sinc'cr'cly;

1['.;N."And~(';w,!" ;
Vi!~9 ,'p+c flhkn,t, {Q;'

;Rcecnrch, nnd.Dcnn-:
FNA:d
C. c. to Se~ator_Birch:Bayh

- Se~ntdr _Ri~-ho.~'~G.i Lugar
Dr.' Ardiur G~ "Hunn'cn

,j,Corig:r-~B'a~d;~ j;hyd ;fi'thia-n
<Dr.,-R. -L. 'Davis



~tu\E lETTt:R ~ENT TO DR.

ornce or',.",.:-PRI:S'OI:H'I'

}304

Fr:AIlK ;>R~SS, DIRECT,l!\-IWFIC::: 'OF $CIE,ICE

AMERICAN COUNCIL ON EOU;AT10N
ONE',DUPONT ,ClllCLC'.

WA51-iINGTON.~O,~C. ,~OO_30

£. TEC'!!lnlO!';Y I'''ILlr.V~ '-'

fEB Z3 1;)00:11.

r!tJ 2f.N~·
'.'.1 3. ((1('

. . (,11
Fcbru<lry'I!j, 1:97SU A. 1 '

Hr. Stua'rf'E. Ei:!:cnsf~t

Assistant to the President
for Domestic Mfa! rs s;Poi-.i.cy-:,~:'

The \lhi t c House '
Washington, D.C. 20500

Dear II,.. at aens cae :

On behalf cf ttlc-' high ~\ducation ccomonttv , we wculd I'ik~ to convey our
'110\15 concernrn~j! the-';wardiri of;j:lJtent rights developed by colleges and universities
In the pc r-fcrmencerof", fedcr-a ly_ funded research.

Colleges and universities unanicouslv support H.R: eS9~. the Uniform
Federal Research and Development Utilization Act of 1977';'whic:-i'permits;'the contractor
to rc t el n excluslve rights 'to inventions subject to a npi'lexCltl~,iv>:l. non,st'ran~ferable,

Irrevocable paid up license in the qove mmcn t , \/e firm,IY"bcll~ve tbe t vt he uniform .
regulations provided for in the bill will best,ac~,iev;~'a,'poliCYOf'r.l'.nki~g-·inventrons
eval l cble to the pub l lc . ',Je urge your suppor tCof t'h'i~ -l-eqls-laticn , Intheabs-:nce
of support for thls propoaa l the highlireducatlon ccomun t tv strongly favors the
maintenance of the existing fcder-a l policy pe rtnit tinq diverse nottcles within the
various federal agencies rather than vesting patent rights in the government or
establishing a policy of de.fe r rcd cccermlnarf cns ,

The process ofeducetlcn atroost'colleges end universities cmbrecc s the
conduct of beslc research which r.1ay or may not devc l cp a patentable item. The
occurrence cif an invention during the course o'f the rcscorch is virtu;)!ly <lh~ays

Incidental to the main objectives of tho research aqr-cemcn t and only in rare
Ins t ances provides finonc l a l bcncfit s •.'\1'1 Invcnc Ion , whcn it occurs, is l.:trgely
et t r lbuteble to the personal creativity of the lnvus tiqa to r bu t t r-cs ae d by his
YC<lrs.,of profc ssl cnn l training and expc rlcnce , lind to the scholar lv envl r-cnmen t
and research resour-ces provided by the unlvc rs Lty , .

'·"-Stn¢e such inv~"tlons or-e gE:l1er.:l1ly de~elop~d in pe r-reraance of Sesr e research.
they tend to be embryonic In nature and , therefore, us ualt v require s ubs t cn tle l
Investment of privnt a risk caprcc l for the fur thcr- dcvelopmcn t necessary to
Introduct'lon into th,: market. Accordingly, If unive r-sLt.v tevcn ttoos a re to be used ,.

. Institutions must SU.:lk to In tc res t Indvs t r t a l concerns who h,1\''' the-COMmerci.:ll
capnbllity the university lacks. Therefore. unless the university h..s .the abllltv .
to gr<lnt cxcluelvc l l cansc s , it r.1.:ly be uncble co e t t r ac t th'l uecc s sarv riskcJpit.:al.
\then thc sovernn:cnt rc t alns vt l tlc , the pn tcn t s or-e nl"d.:l avallablc to .. II comets on
a nonexclusive or even rOy3lty free b..sis. ThIs is t:ult.:l~1ount to "dcdl catI on'" of
the Invention to the public. In such C:lSCS, a corecrc! .. 1 conec m ~\<lY of ten be
dl s sundcd from IClV~~stin'J the nccc ss.. ry dcvelopmcn t effort co O''lkc the proJuct or
process useful to the public.

[:~ r~.r"· : .. ,~ ..
..... 1·.•,•••.•I .•1 \/ ••

Fr.n :~ 1mi'3

rlJll1l\1I \INI\'I,:··ln
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.:~ .•~... Tel~9r~m- uresternunlun ... -.'

(j ~i) ~~;~12{1:7 2,o.-b /211 '18
lCS,:-It'~~,ti'~{ ,C'$i' "

~ 1';r,,:<il3;~ 1:J:,1 Dtl~. .. I;:'l/l"NS1 ON,·1'1. 1:08,', 06-21 0351P ,~S:rPOI' /I.
PM~ tiOr.L.i/o.blt.<iJA~LORI) Nf.L~C" ' " ,-

11 I~ lJui< ur.VEn5TANllING-1~.d\o~'1TIONAL HEARINGS OF YOUR
5lJbClJ~"\1 TTt:!:. oJ!\ ~Ol\()f'GL_Y"lL~ BE.; i1!:.\..O 01\ JUt.E 20 21 /lNO if" l'H6 ,q
~hICM Tl~~ l~A MuLUtRS ~ILL ~!:.G1yeN THE. OPFCHTUNITy TO TESTIFY,
A\..Tr<lJU\.>,., 1~t;d<1.t1i'\1:.5TER,N !.iNHEf'S!TY'·DOES 1-;01 WISH TO TESTIFY, ~E

SlJ"i>G'" 1"1:. CONCEPT 'Or 'f. GCVEfi"'i-'E.l\T·~IDE. tPA, A5 NOTIcE IN THE GSA
AkEN~~t~T~ PU~LlSHED IN THE FEBRUARY 2 lq16 FEDERAL REGISTER, AND
U~bt YCUK (o~~rTTEE TO FAVCRA~LY REPORT ON ITS liSE AS AN EFFECTIVE
TRA~~rt~ MEC~A~15~ OF u~lVE.~SITY vEVI:.~OPEO T~C~NO~OGY. T~ESE TYPES
OF lijR~tMtN15 ~kt E&5E~TJ~~ J~ DISCOVE~IES OF ~NlvERSITy PERSONNEL
ARt TO dt DE~E~CPED A~D ~ADt AVAILABLE FO~ T~E PUBLtC1S GENERA~ USE
RESPECHU~LY

U~~10 MI~Tit~ VICE PRESIDENT FOR RESEARC~ AND DEAN of 5CIE~CE
~O~;M~E~TEkN U~IVE~SITY .

10:2<1 EST

f\\P~CU!'''' ~,(,.



STANFORD UNIVERSITY
STANFORD, .q::UFORNIA 94305

SPONSORED PROJECTS OFFICE
GALVEZ HOUSE

June' 16;' 1~78

The Honorable Gaylord Nelson • •
Chairman, Monopoly and Anti-Competitive

Activity' Subcommittee of the
select Committee on Small Business

Onited States Senate
washington, D. C. 20510

Dear Senator Nelson:

(41S)H7-~aS3

I am writing to you to express the strong in~erest with which
Stanford University is following the hearings· of, your suzcom­
mittee and to let you know of our very real concern over the
LmpLi.cat.Lone.. forunivel;"sities "and colleges of, any recommendation
you rnay;make.

Our ;jie~poil1~ and,:re'comm~'ndationsw~!:hreg.,:lrdto Governni~:rit patent
policy are;es~ential1y identical 'to those made by Dr. Thomas
Jones, Vice~resident for'Research,-Massachussettslnstitute
of Technology', in chis tie s t.Lmonyv cn May 23. To 'avoid repetition
I will not write.-furtheron this'matterex.cept to:letyou know
that we strongly endorse the recommendations made by Dr. Jones
and urge" that you and your Suhcomm,ittee g:iv:e them your . favorable
oonsideration. -. . . - -

&~i2'.ifL
John B. Richey e
~;~~:~:~~ ~~~j~~t~ Office
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@
THE UNIVERSITY OF WYOMING

LARAMIE, WYOMING 82071

June 22. 1978

PHONE, 307/166·6~n

Senator Gaylord Nelson
United States Senate
Senate Office Building
Washington, D. C. 20510

Dear Senator Nelson:

I have had an opportunity to review the teattmcny of Dr.
Thomas F. Jones of M. I. T. concerning the implementation
of,aunifo:.m. gave r'nment:;Wid~pr?9ram _oflr;stitutlonal "Patent
~greemen:ts.wefully support l?r. Jones' POfition for: the'
principal-reason he cites, ,n.•. nctoecaueect.tne potential
financial return (which is minimal}; but because of their value
as effective instruments for technology transfer.n

Thus, ,V\thilewe 'oMll be 'unable 'to testify before your'S~b­

committee. please record that the University of Wyoming
supports the concept of a government-wide IPA and urges
its favorable consideH·a~ion.

Sincerely,

t;;7:J<>~ » .
E. Gerald Meyer ~
Vice President for Research~

ccr President Carlson



[JJ

1309

THE UNIVERSITY OF NEW MEXICO 'I ALBUQUERQUE, NEW MEXICO 87~31
ASSOCIATE PROVOST FOR RESEARCH
SCHOLES HALL23S SOUTH
TELEPHONE 50S:277·5064

June 22, 1978

Senator Gaylord Nelson, Chairman
Monopoly and Anticompetitive Activities

Subcommittee
Senate 8m'all·-Business 'Committee
United s'r'a c ee Senate
Washi'ngton,D.C. - ,20510

Dear Senator Nelson:

u nd e re t a nd that.yourMonopoly and Anticompetitive Activities
s ob c o mmt t e.ee intends to hold hearings during the latter part of June
and th<:it interested parties, will, be afforded an, ,opportunity to tes­
tify b e f o r e Lt h e Subcommitteerega;]:"ding institutional patent agree­
ments.' Repres~ntativesof The, University of New Mexic,o ,are not
available to appear before ,youZ:,: Su b c ommdti t e e in ..this instance; how­
ever, may I take this means' t oiadv Lae you that I au ppo r e the concept
of a government-wide IPA for research-oriented institutions of higher
education. Further, may I ask that your Subcommittee. consider favor­
ably the use of the IPA as an effective mechanism that will enhance
the transfer of technology from university z e a e a r c h to .the us e r s .

Sincerely,

/::::,:v::.f~/...
JVS:dt
cc: Senator Pete V. Domenici

Senator Harrison H. Schmitt
Dr. William E. Davis, President, UNM
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YaleUniversity N"!,f(a~",, ~onn~'!~",to65'O

GRANT AND CONTRACT ADMINiSTR.i\TlON

108 Hall of Grdd~tflStudjeJ
June 14, 1978

The Honorable Gaylord Nelson
221 Rayburn Senate Office Buildin9
I',lashington. O. C. zos: U

Dear Senator Nelson:

I understand that the Subcomnittee on Noncpo'ly and,Anticompeti­
tive Activities of the Committee on Small Business has schedu'led .
continued hearings on government-wide institutional patent agree­
ments. They are to be held on June 20, 21 and 26.

The purpose 'of this letter is to record Yale University's support
for:the cbnteptof agovernment7wide institutional patent ~9ree­

aent, Such'agreements'rep,resentan ,important component of an
effectiv~ university technolpgy. transfer,program. We ~ope .tha~
the Subcommi ttee hear-tngs,\'Ii H,dpcument .tha eff'i cie~~ies avai 1..:.
able throu'gh _the _IPA_mechen ism, and wi11 end(:rse.incqrporation
of the agr.e.ement tn xhe Federe l.Procurement Requf etf dns, -

s\nce;~lY.

'~~'

t~h" " , s va,rn,er- • ~JosP,... " _-_-_-
lIir ctor"

JSH idk
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June 14, 1978

THI;{lU N) VE"R:_SIT:.Y"C?\F }"',)_C,~ tcGAJ:'~

DIVISION OF RESEARCH DEVELOPMENT AND ADMINISTRATION

"9 COO_~EY''''EMORIALLABORATOF!Y,.-."'O,RTH CAMPUS

ANN .....SOR. MICHIGA" 48'05

Senator Gaylord Nelson
Chairman, Subcommittee on Monopoly

and Anticompetitive ActivLties
Select Committee on Small Business
Russell Office _:!'l.ui.ldillg
Washingto~·. D:.C." :205Ft

Dear Senator Nds,on:
~:'-"'" .s: v-o .

r would likethis:opportun.:I;ty to ma1<;e,afe~_br~ef cOllllIlentsll.~' t.o cyour­
stand cono;~rping_the, :;ri&h~s;.t?,-/;hose .pateata _which rl:s~lted) fr?1Il Flalle.ral',.
re,s_earch~,}:FuJ:tll~r, tq,ese.co_~nts._,arebased on over ,two Aecadesof, _~xperience
with pat-e?:,_t:,:r;T-sp(lpsibi~it:f_a<amajor Universit~; in addition, /~ereto, 'there
has been approximately';:d'ght' years' of .Fede:i-aI'-serVice'~,'I5uring:,this period
of app'roxdtaat.e.Ly twenty-eight years,'I -have worked directli'with some ,thirteen
Federal patent policies.

O~F~experie~~~ for the last,~ight years conclu~ively proves to us ,t~~~:
the Institut.i?nal'l~tentAgreeineni:i~'b,yfar the most: effecHve,:',and expeditious"
method of, b,ri!lgl,~g: .c~pu,s .t_~chJ101,~gy, eo t~,e,Ilublic~" SiI'!r::e 1970 ";~e,_ ~aV:,e:bad
an Institutional Patent Agreement with the Department'of-Hea1th,'Educationi
and Welfare, and since 1974 with t:h~'Nati6na1Science;;,Fouildaticiif;,'At't1j.e
outset, industry was slow to cooperate in such programs; the tide is now
turning in favor of generakuccepcance , ,Whellone -ccnsddez's sl1<;:hf~ctor,s

as the limited period of exclusivity, plus the enormous output ot' funds,
such general acceptance is!~maf~ng. _ As evidence of the support of such
programs, .we..responded inked'iately to the announcement of IPA' s in the
Federal Eegister 0:(' February 2, 1978~ No action was taken on any of our
requests due' to. the' act.Lon of the General Services Administration to declare
a ecratcraum Jor such reQl1ests, for, 120 days. I assume that such action was
taken in order that your SUbcoinmitteemight have more time to review and
comment. Afterwaiti,I1gso ~ny~year;~\for a unifom Federal policy, another
120 days is o~:}ittl~ ,~port., '

In conclusion,! would like to restate that the Institutional Patent
Agreement is most equitable; it places a high risk on industry for such a
limited period of exclusivity; yet, it is, while slowly but noticeably.
becoming more attractive. Hence, I respectively ask you to reconsider your
opposition to the Institutional Patent Agreement.

Sin"e".lY yourlt,y··. .
r> ,.~ t';".2-~ !:",/ .. ,',/tv 1; .:·."t '. .

.fOlJ'ph J .Xee-:ley ,/ If
Associate Director (

JJK:cw
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WISCONSIN ALU'MN IflESEAflCHFOUN DATION
MAD 1.0 N.-'W I •• -'83707POST OFFICE BOX 7365

Senator Gaylord Nelson
United States Senate
The capitol
washingto~" D.C. 20510

Dear Senator Nelson:

June 22, 1978

• TELEPHONE (608) 263·2500

Howard Bremer and I both very much appr~ciat~d the
opportunity to speak for the Wisconsin Alumni Research
Foundation at the hearing before the Monopoly and Anti­
competitive Activities subcommittee, Senate Small Business
committeeon:_Tuesday~_Ihopecnir presentation,- ,asw,ell as
those ,py Res(;larch'(~orpo_ration- cirld- uni"er,~ity"P,atents--pro­

vided some useful_ins~ghts into why we 'b~liev~ irist~~ution~l'
patent agreements are ~o ~aluable in bringing theb~nefits '
of university,.research to-the pUbli.c."

With as~heduleas busy a~ yours f ~e are.particular~y

·apprec,iat~,ve6_fthechance·to ,meet; witll: yo~ ill your'- off·ice
in the ,afternoon., I,hope we were' "abte, to-:"clarifrany'mls­
understanding~. If ,there is any further information that
WARF can .p'rovd.de, piease,.let:us know.

Agaitl, thank you; -for 'your cone Ldexatd.on.,

Sinc~~·e.:l;.¥,

.. ············ft·.
~

' /I.)·····/.riJ4:·
"--'-'- ' ".~ £- "", '---" -"" "

~ :John-R~;Pike: ,
t) Managing D:l"ector

/;

JRp/ecs
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un UNIVERSITY OF MINNESOTA
miN CITIES

Ollice of the Administrator

patents
unlverstty-Spcnscred .Educational Materials
332 MorriU'HaU .
100 Church Street S.E.
Minneapolis, Minnesota 55455

(612) 373-2092

June 12" 1978

The Honorable Senator Gaylord Nelson
221 Russell Senate Office Building
Washington, D. C. 20510

Dea~Se~ator Nelson:

We have been informed that the-,'Senate Small Business
SUbcommittee under'your chairmanship has scheduled hearings
for June 20 -and-2I, 1978 on the subject of Univer~ity insti~

tutional: patent agreEm\el1t s, . _,Th.i::; . letter is ,written in support
of ~~ in~titutional patent agreem~nt concept~

The University of'Minriesota has-operated under an institu~
tional patent agreement with the Department ,of Health, Education
and Welfare for,the,past twenty-five yea~s.Thisagreementhas
greatly facilita:ted the avaHab;ility for"use by the ,public Of
health-related i~v~ntions such, as hea~t __valves,antiarr~ythmic
drugs, bladder stimulators and artificLil glands. Such, agree­
ments make possible important and necessary relationships with
manufacturers for the development of workable, medically acceptable,
clinical embodiments of various inv~ntio~s~ The agreeme~ts enable
arrangements to be .made for_.theexpel\diture ot:,large amounts of
private capital (in the millions of dollars ~n:some cases) that
would __ not, be forthc:omingfrom either Gove'rtunerit or from the
Un'iversity resources to bring an, invention :to -tihe point- of: public
use~- .

;' ,:" ':",:'( --, ,':
Carefully placed in~tit~tional paterit agreernents,permitthe

management, in~hepub~ic ,interest,6~ inventlonsthat arise during
Government-funded research. We'encourage your Subcommittee to
l~nd its supp~rt to the Government-wide adoption of this valuable
patent management 'mechanism;

ve~.y ,truly"yours,

~~,,'t4~~
G., Willard Fornell
patent Administrator

~HIl~C
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PURDUE
UNIVEf<.SITYOffiCE Of TilE VICE PRESlOfNT fORRmAnCIl

AND DEAN Or- n IE GRADUAl( SCHOOL

,'juhe1A:,,,,:,~~,18

co: Senator Birch Bayh
Senator Richard G.
Lugar

Senator Gaylord Ne Lson
Select Committee on Small- BusinQss
Subcommittee on Monopoly and

Anticompetitive Activities
Russell Senate Office Building

. Washington, D.C. 20510

Dear Senator Nelson:

Although we do not wish to testify at hea~i?g? _t~~t w~
understand will be held June 20, 21 and 26 relative to
Instituti()nalPater\t',:Agre,ements,. we-wouLd urge your
conunitteetb"',~~s\le_;,afavorable report,Qn their vse.~.s, ~~
effective'_te;chnC)_logy,'~ran~f,exme?hanis-m,of ,university
developed technology,.,:~',,_The__rog,l,1.l:ati6f1!3:"cont~ihed 'in ,the­
February 2, 1978 Federal Register amending ~heFedera~
Procu~cment -Requ.La t.Lona iwouLd' se·rvc:t.o expcdit,~tech-
noLoqy transfer',making 'the results." ofxes.earc~,:uya,iLabLe
to the p\lblic,ffiuch"sooner than''W.ou1? ot.herwf.se be" avail­
able. 'We, have 'fou'nd: such, to be' the 'c:asewith ,.tl1ose:, -:
agencies "wnece we now. ~_~.YE:l an Instit\ltionul,'Patent Ag~ree­
ment.

Ir{s't~tuf:i():Iic.FI'atBl)t!i:9.:te,~,ll:te:nts'.::ma~e, i'l: ;~-asier to attract
risk .'·¢api tal_,for,:eV,alu~a,ti)"ig_'·and,~,'dey:19i?~ng technology-de­
veloped ,'_byUniver s I t~es. Witllout l?ome' pS:s,\l,rance "9,:r::'.a, 'li-
oen sevaqr-eernen t ":.which is.:i.mpo.ssible ,,,i tl1.8ut. an Ins:ti tu,tional
Patent Agreement, companies will not cooperate in the ­
eval:uatipn yrog~~m.,: F\.lrthe~m;()r,e",w,ithout some assurance of
Pl.~otectionandexcl:usi,V~-1~ce,ri8'JBg::,a ,'Sln.a'll "bu's Lness .cannot;
and will not inv,cst.·,i ts,_.lil\1it.c'd .capLta;t:'in __.n~,ew technology.

\'1e - support -the concept' ~f a governmen~"·:~~id~'I'n"~"t:i}.h.tio6~1
Patent Agreement because .. "V'c"bclieve such an approach will
maximize technology tran'sfet-thereby benefiting the majori ty.

VCi:Yi, truly yours,

."XJ/L--..Ov11-~
F. N. Andrc'V's
Vice President for noseaech"
and Dean

(}o C-l?
~-<:-.:-t- ..~ Gr.\dU.llc l1om~' r.1St
~8j":::.. Sntu- 160 .
c, ~.l \\\'~I L.\f.l)'~'tt~;. indi.mil 47907

\'~
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UNIVERSITY OF VIRGINIA

CHARLOTTESVIllE
22903"

.u5OCIATR PR.OVOST fOR. ~at
MADISON }[AU. ,

(804) lllli·UQ6 ~June.:1978

.'
Senator Gaylord Nelson
Chairman
U. ~ .. Senate Monopoly and Anticompetitive

Activities Subcommittee of the
Select Committee on Small Business

Washington, D. C. 20510

Dear Senator Nelson~

cc: Mr. Carl B. Wootten
Executive Director
University of Virginia Alumni

Patents Foundation

,Der:t:qis" iol,., B<l~es;: .. ~," ..
'Associate Piovost'for'Rese~rch

~ ~ j ( ;

I understand that the Subcommittee will hold hearings
on June 21, 22, 23 and 26 on the subject ofgovemment-
wide Institutional Patent Agreements. The University of
Virginia will not be ab Le.rt.o be represented 'at> these ,,"
hearings but would"li"~€.!:.tobe.on-eecor-d ,as_.support-ing.t,he
concept of government-wide IPA' s and urge_s.:iyour:911bpommitt~~
to support the use of IPA' s as an effective t:r~u).s·fer". ' ,
mechanism for university-developed technology;-'We 'hope
that the regulations for government-wide IPA's of the GSA
will be implemented.

The :UnJversij;y of Virginia,: has developed an assertive
p'rog'rern . in .thelast fi,ve year-a to manage inventions by our
f~culty an4 st~ff~ So~far; sqme 83 invenj;i~nshavebeen
disc~osed, 35 patentsh~ve issued an~12 lice~ses have been
negoc fated , Roya LtryiLncotne j which has been' modest to date';
has supported' addd t Lona.Lv.re sear-ch within "t.he. 'University
and' t~he administration of.' the patents program,'

, " '.' ,;,Eq~al1;._~mportant a~:i,gr.~ater_ ;i~' c!91iar'sis tl1e
researcJ\.::support ($280,.OOq,.1,ast year)" wJiich ,.we 'heve received
from industries with potential' interests'in--the technology
which might result. I emphasize that the research originates
with·our·faculty' and tratiitional',:academic.'rights, .sucb as
the:',rightto' publish, are maintained!.:",Without ~the:I:l?A we-,
would be-jrardp'ressed. t,9 ..develop either t.his ,.s~urce, of res~_arch
suppo're oJ; royalty,:.inc,omebeca;use of the unce r-t a Lnf y about;
aestgnment ,of right:,s,?y tJle ..Fe"derl3.1' gcvernmenf .at:ld the
acc'omp~nying unl;ertcdntY,o;E- industryab6ut its' future
commercial position; our·ability·to:'·help trr.anaform vforvuee
by .. tfiecpubLf,c .the: p.roductis of our r-esearch would. be",greatly",
reduced.

',.[ I hope that this i~f;"rm~~i~n ~~il-,b~ h~ip'f,~'~, f():{
your Subcommittee's investigation.

siricereiy~yours ,'')T.I··· ,. , .
/ '.. '. ·0·.··· '/.~... ~.
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Corvallis,Oregon 97331 (503) 75,4-3437

May 22, 1978

The Honorable Senator Gaylord Nelson
Cl1a:i:;r'Dian,', -S~lee:t Conimittee on'SrnallBusiness
Room 424 Ru,s,!:lel1 Building
Washington, .n.c, 20510

Dear Senator Nelson:

·AB, -patient manage'!"'fot,' Oregon ,S~ate ." Univ~rsity, I wish to
sUbmi~ this, letter, for your considerati9u inconnection~th the May 22
and 23 hearings, of the Select"Committee ~Il Small Bus Lneaa nega'rddng
patent policy of the .esecucdve department on:,:,research .grants 'and con­
tracts .. I should state at, the outset thatalthoughlh~vehad 23 years
of administrative .experdence cat; universities;;>! 'have only been involved
in the Orego~S~ateUniversity te:hnology transfer program the past five
years.Fut~her, 'my 'eJrPerience' has dea1~, withA()ttle~ticallysignificant
inventions rather than those' of primarY,interest"to the military.

I.' understand you, .havei.r'equeat.ed- that "; the, Office of Management
a~'Budget;~elaYimp1ementatio~of federalpto~u~~entregulations,that
w0\11cipermit" univ:e,r8iti,es"to" retain' ,pos8ession'and,"'c~ntr(>1of' their
ddscoverdesxbee are financed :in PCLr_~"or who;ly by federal funds and
hence be,encouraged~o license the~e disc~veries to:pr1vateindustry.
Upon query 'of Senator Packwood's office, I'pnderstandyour concerns
about the'proposed ,changes lie in a) the possibility of increasing
economic concentration among a few industries, b) the withholding of new
knowledge, fr~m society and c) the establishment of an excessive give­
away government; activity ~',

We are supportive,of1:he proposed changes' in federal procure­
ment regulations. In apposition to your stated concerns, we would place
those conc~~~~ of the'~ny people who over many years developed the
proposed changes in 'the federal regulations. From my own experiences
and from c~entsand writings'of others1,2 these might be stated as
follows':
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a) .rhe patent system makea important eesentdeavccu­
tributions to;our economic 'well-being,: and most
inventions arise from reSearch and development.
activities,which the American:people have gradually
chosen to support largely through tax~supported

federal pccgrems (federal share 55%; industry share
42%,,'.; other 3%) '~

b)

c)"

'present .reatrdctdons dni.extended 'rightS 'policy
in federal grants and contracts present unbearable
risks in ~thecostly deve.Iopment; 'and-mar'kettdrig of­
many; new technologies' so that; both regionat 'and
nationalconipaniesavoid the majority -of promising
new: technologies because of insufficient'prospec­
tivereturns'and

present policies 'reatr'Lctr.rtbe flow of new -t echno'LogLea
into: commerce' from successful university technology'
transfer 'programs" that,.,cooperatively develop, ..I1eTi>'
technologies' with newly -formed ,small' businesses',
small regional: companies aswell;aslarge;corporations~

A few: examples will be cited as~evide~cethate~eI1our;~mall

Oregon State University; technology transferp~ogramhaa'beeneffective.
We have' recently negotdated.ehree license, agreements,w~,th\small Oregon
companies (one a new-local microbiological laboratory)'in~olving~)a
special digital' readout, device for use in,' teaching', 2)' a new ornamental
pear variety and 3) a totally new biological'material:forthe control of
Crown Gall disease of nursery plants. The Crown Gall disease caused
over $l-million.in lo~sestb Oregon nurseries'in'1968~1969;s~the impor­
tance of this new technology 'to 'the" state end- region' La self-evident. '
All of these, new' technologies.' arose,frbm'state-supported;research'so"w~
were able to:provideexc~usivelicenses for periods of time appropriate'
to the: development needs' cf. each, technology.

We have had·one:important newtechnblogy that was killed by
federal bureeucraeac . apathy in' patent counsel staffs of two departments'
(U. S. Deper-tneut; of Commerce and tbe-u, S.. Departrilent,~f the Interior)
that had participated in support of t~e r~search over several 'years' in
ccoperataon. with .the.Buate.of .oregon•. Even 'though -tbe-combdned federal
euppct-t of, the research .was less tlian:that. contribut:ed'by the-Stat~'of

Oregon, the federal policies were 'dnvoked-and the new tec~nology:~as 'no
developed:and marketed. The new technology~wasan attehuatedstrain of
the Infectious Hematopoietic Necrosis Virus (IHVN) that causes devasta­
ting losses' to hatchery f'ingerlingsof"salmonid fishes. As you know,
salmon growing in hatcheries for release into Pacific Northwest streams
and for use in aquaculture.is'big business. Vaccination of young fish
in the hatchery can be~·readiiy'aCCOniplishedbefore release. As in the
case of poliomyelitis:in humans;"a killed vrrus vaccine (Salk evpe of

32-635 0·78 • 21
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polio vaccine) is effective\,but" less; -ao than .an, attenuated virus vaccine
(Sabin type of polio vaccine). In c~se ofIHNV oIsalmon:the killed
virus protects 75~80% ofth~:fishes,but,attenuated,IHNVgives
95-100% protect,ion.· A relat;.ivelynew<veterina,ry, biological company was
willing to produce -the.a~te"!1Ulited"virus-and.rpkace- -it!Ju the market.
However, they would have- t o dnvesc an.estimated $70Q·,o.OO,to produce the
liv~ vaccine: They estimated they would have to haveanex~sive
license·for six years after fi~st sales of vaccine to recover costs. At
the same time we had... a new technology-;wh~ch:,'improved ..themethod-·of
delivering the liye,-,attenuated.yh·us:",that/arose in··the. same cooperative
federal-state supp~,~t~9-,r~sea:r~.l1program. The new.meuhod woul.d-have
reduced the hazard.of illtroducing-thelive"atj:enuated virus into-natural
streams. Extended ,rights on' .botih .tiecbnolcgdee- were, necessary ,to. .tbe
development of the': attentuatecl:.:IHNV., ,for market". Our -requeats for
extended rights, though adequately argued and documented, were both
denied by the two departments even though they knew we had a reputable
company po Laed 'with"a suitable .Lacenee .agreeaencs to: assure: .deve'l.opment; ,
As a consequenc~",., the, attep,uat-.ed.,form'of,,::this viius< Larno.t vbedng de­
veloped; they are using the, killed virus ,which is .much -Leas. ccs t Ly to
produce, and"'the ~rnE:!.~ging ,:field'- of, fish heaLth "has received>a:major set
back at a ti:J:De,of.',increase;d:;i.nterest in aa'lmonBf.sheacfori-human food.

We ~r,e"hav.ing. diJJiCJ11ty·: generating Lntier-eat.. of-companfes in
new technolog1es-,'!-llat:,have devekoped in,' research. supported by' federal
sou'rcea., Recen,tJy,;:: ,a,:.major ,Pad:fic:,Northwesti corporation' refused to
consider ,,' an, imp:roveillellt .dn .fi:r,i:ngme.thod' of',furnates,using wood fuels
because' of ,the ,r.e,st:r:ictive" po Ldcdee. o'f-·the ,U.5.: Department' of, Bneegy,«
the- ,£;ourceof' suppoxt; for the research .Ln which: the-new method arose.'

.;(,: A~::'a~:pum~l~tive, result '"of.:these,'E!xperiences'we ate. strongly
eupporfidve. of',ttJ.e",proposed" changee. in. federal, procurement regulations
that,., would" ease:, t.he., trall~fe:r .of ;,'.new" technologies :'-:from" federally" sup-.
ported: re!:>~1j.rch.:,:,In,our.-;program.:we can find no' evidence, to, suppor-t.. your
concerns that the proposed changes- would, restrict,:, flow' of-. inforination:,to
the public-or provide a "give-away" to large corporetaone , In our
experience, .,theexact opposLue.vf.e, true; namely'; that,.:.pz eeent; policies
signi~ic"1'-nti:riestrict t.echno.Logy. f.Lotsrto 'small ~s--wellas large com-c.
panieso(.,p:r:im§l-rily stat~"or·,:r::egionaLsignificanceas well ee- Laxge
corporat:i:ol1s -. with ...~~~ernat~ona1-,activities. Because ..of. the .magnitude
and divE!:rsity.orgo:~equnen~reeeerch sUPP(jrt"present;policieS::have
dampendng effect, on.iopecatidcn-of che-patient; .eyscem. in ,,;the'U.S ~ :,;which'has'
long-J~een,.recogniz~(!by"some;of".o.ur;Wisest'of.m~nlas' important to -the.;
strengthClf:the:;A1Jl~:r;:t~anec<mgmy.,;· , -

Y,ours -sincerely,-

.. CfJf3,jk/..J}t·
'd;,'R~i;J?7Sh~~' ~

Assistant Dean of ~ea~ch
JRS:SLN
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'Oregon
U~tate "ty. .,

Dean of Research nlverSI: ccrvatne, Oregon 97331

Dr. Joshua Lederberg
Rockefeller University
York Avenue at 66th Street
New York. New York 10021

Dear Dr. Lederberg:

(5031 754·3437

'July. zi.; :1978

I read with interest the comments in Nature 274, July 6,
1978, wherein you had proposed to Senator Gaylord Nelson a Research Cor­
poration type federal organization for patents arising from government
type research.

The argument.s I find against your suggestion include:

1. Research Corporation now serves very well in this
capacity. Patents with large potential income and
extensive licensing potential often flow to them both
from federally-supported and non-federally-supported
research.

2. A federal corporation as you propose would likely not
be interested in pushing inventions with low poten­
tial income or those of primarily state or regional
interest.

3. The university technology transfer programs are serv~

ing state and regional needs very well; many new small
companies are often originated and frequently aided
by new technologies arising in university research.
Often the new technologies are not patentable. or it
is not necessary to patent. Currently government
patent lawyers proceed to file on these technologies
despite the lack of need for successful commerciali­
zation. There is no reason to expect them to do
differently in the organization you propose.
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lil~l

.".2~ July 21, 1978

:", .:<~ .::':'," .

4. The last thing we need':is:an()th~r government cor­
poration with all the 're:~,tape:_;_involved and lack
of sensitivity to small business and regional needs
'~special1y: in a field so important to state and
regional economic development as the current uni~

versity technology transfer programs.

I have been delighted with the liberalization of federal
rights to p:<;,-tents;;,extellded to universities and others by the proposed
changes originally announced in the Federal Register, vol. 43, no. 23,
Thursday. February 2, 1978, pages 4424-4427 and which went into effect
July 18, 1978. I think those proposals if.allowed to stand will make
a significant contribution to our economic system arid, over the longer
term, to our balance of payments ..

Yours

a .....·•••JZ·.·.J.~hay.~
Assistant Deantof .Researcb

JRS: SLN

Co~ie~to: Senator G~Y18~dN¢lS?~vI"
Senatqr Bob,~ackwood '

'Mr. Bob Witeck .-,
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The Honorable Gaylord Nelson
Chairman, SubcommAt~ee, on ,~o~~poly

and Anticornpetitiv8'Activities
Senate Select cpmrnittee on Small Business
221 Russell ..S.epatl= Of-f.ice'-.Building
Washington, D\-C~ '20510"

,} ',~;

Dear senacore.sredsom

You will recall that in the testimony which I presented
to your committee on May 23 I\P()~nted ,..put. how the public is
served by the transfer of new techn?logy'tp the marketpla-ce;'(
and hov.. this is facilitated by uriiversi"t?_ma~_fgem:I1tof patents.

The purpose of this letter is to bring to your attention
an example of the Government benefiting to the extent of millions
of dollars under-present patent policies.

In my testimony I mentioned Dr. Jay Forrester's invention
of the magnetic core memory which played such a crucial part in
the computer technology of the 50's and 60's. I indicated that
this invention gave American computers a startling lead over
the rest of the world.

I have since found an additional part 6f the story which
I felt you should know.

The magnetic core memory is a significant example of bene­
fits to the Government by way of "provisions which are a part
of current policies: a royalty-free license to the Government
along with incentives to the institution at which the invention
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June 28, 19.78·
),:-- 2~ ; ,

occurred. Dr.' Forrester had sUbmitted a professional journal
paper before any work was done in industry in this area,', ,How-,
ever, the organization managing Massachusetts Institute,of
Technology·s patents at that time thought there was little
economic future in the then-infant computer field. Delays
resulted, and a patent application was filed by an indust.rial
organization before the Forrester patient; application. The en­
suing legal complexitiesled.::t9,:years of litigation before one
cent was realized by M.l.T. Had M.l.T. not persevered in this
litigation, the Government, which did not have a license under
the"industrial application and has used billions of bits of
computer memory, would undoubtedly have ,paid"l'(latlY .~i:1.l:i0lll?,.;of
dollars in royalties. At no expense to th~·Gov~.rnmenti'b,t;1:!:~"

at substantial expense to M.l .T., the Forrester patent· was., up­
held and the Government received the;frill benefit ,of ia~royalty­

free license.

Had M.l.T. been unable to retain commercial rights'~",there

would, of ,cou:r:Se, have:.b~en.l1()motiyation t() .enter,th,t= litiga­
tion which, resulted' in;~aying,.:the,.GoV'ernment:m,il:Li,ori~',():J;" ~o:I:lars
-- more than the cost :pf the:;eni:ii:e:c?I\lpute:r: dev~lopme:nt:.project
out of which" the·m2l:gne:tiC:,·cClre;,}rt~~()ry,V?as',b:o~n,t ,,' .'

TFJ:g

S';
i?~:ric_er\~iy,,:yo,~rs,:

}!'

Thomas F. Jones
Vice President for Research
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UTAH STATE UNIVERSITY· LOGAN, UTAH 84322

OFFICE OF THE PRESIDENT

GLEN L.TAGGART
PRESIDENT

Jun~i 22;l..9za

Sena~6r" Gay) ord Ne150n,'Cha i rman
Subcommit~ee:on Monopoly: and

-','Anticompetitive Activities
221'Russell Senate Office Building
Washington, D. C. 20510

Dear-Senator Nelson:

~-un:c1~rst:~ncl 'that In:ititutiona1 Patent-Agr~ement _ho1c1EH's:\tl{il..b~
given an opportunity _to _testify before: your subcosn'lttee on~ne ,20.
21. and' 26. Utah State Univ~rs;tY'does notwish to testify, howev~f.

~e-sup-pof~he concept of agovernment~wide IPA, and we- urge your 'sub­
committee ,to favorably report on its use as an effective transfer
mechanism-of university developed technology.

GLT/bb

cc : Senator Jake Garn
Senator Orrin Hatch

Sincerely yours,

/" ,,/ ,----_.-

Gt~~-i:.-Tagg~rt·;'
President

--r
. \



THE
UMvERSTY
OF UTAH

.LO"'O

VICE PRESIDENT
fOR RESEARCH

30<1 P4,RK BUllOING
SAlT lAKE CITY,UTAH 84112
801·581-7236

ne 1978

78-307

The Hono~abTe,G'1iYlord Nelso"n
United States Senator
221 Russell Bldg.
Washington .'-,D,.,~.' ,205)0 /:":,'-:""
Dear SE!1"1 ator,NE!ls,lJn:"~n,,',i:,:,,,:

,"""" " •• '. ,', ""-,..,:,.",:::.:..." ..: ,,:, ',.

I haVeIJeeninformed' that you are ~oldi-n'g:':he::a.r/ngs
regarding Institutional Patent Agreements:andtha;.t
universities have been ,given anoPP0f-,~:~nt;t::to:,~;s}"tfY.

Though the University of Utah has no tir-eques t.ed
permission to testify in your hearings, wesupportth:e
concept .of government-wide institutional patent agreements
and urge your committee" to favorably 'report on v the t r
use as an effective method of transferring technology
from the university to the private se~tor.

I have read the comments on theciesirabil ity of
institutional patent agreements for universities submitted
beforeyour,committ,E!eby Dr. Thomas F.Jones. Vice President
for Research at the Massachusetts Institute of Technology.
and whol e he a r t ed ly s uppor tjh t s position.

Sit:lcereTy yours.

~q:~
Vice President for Re s ea.nch

-untv ej-s t ty of :Ut'a.,h

WSP: m
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': Reprinted from Commerce America. Vol 2. NO.6.
U.S. Department of Commerce

Government
Research
Spurs.Priv3teProfits
se]f·.uppilrt\ngOve yciU'l' from"nilw," soys Knox.

ActUlilly,Ws not a very .large l'rOcram~about

$500.000 .annual1Y-:-half~of·which g<>cs into getling
foreign' .patent prolettion. But.it still. must support
itself..', '..... .. ""':' .. ' _ ..:
" Thls:'parlicular program g(lt und." -";'8.)' at the'

, l'C<juest:of-,other, federal agencies who .sollght as,

A .""ant 520.000 myell)" ch""k ,receivedf",m .;stance In.:pl'OlllOUng theu.eo! theirln,ventlons:
.. the drug firm oIMerck &' Company [or a new Th!. Ie<! to tho decision to make uSe of a long'

h"patiti. vae<:inc was· the first major payoff of II if:l1<>red Executive Order empowering the Secretary
new' Commofce :~p~rtmenl ,le~hnology. t,·an.for oi'Cnmmcro,c to rccoive cu010dy of foreign righll!
program. The, vaeeinewa. dey,;loped by _~Tohcl to lnvent'i,;n~thnt other fc-deral agencies did not
lauceatc ':Baruch Blum&rg:'whilc ,perform;",~,~ re- seek to protect ,abroad, This provision had rarely'

"'~~~hfo;hi:en~;li~~;:~;~~,!~~~~~e~:~~lhrj~i~J,i ::~~~;;o~:~'c;~~e~~~:~;~:~~ .-~c~~g~ig~~
Te-r:hnical Information Service" (NTIS) Is tl'ylng to been protccted.'Thu.,-:much oLthe commecclal po_
introduce government, invvntions, with :commerdal tential thatthese, .lnvontio')s reprc:;ent"d was being
OppllCOlions to tbe markctpJ"ce n" p",~ of Ihe agen_ left undeveloped, or' WIl.S ,being exploited by 'foreign
oy's role of promoting use of all unolo..iI1od t""h· firms without any benefit to the U,S.
nleal materiai generated by ,g"vernmont funds ... ' ' :'.our first task was to domonst,~te that the.e In_

NTIS Director William T; Knox'SaYS "We don't ven'tiono had commcrdal appeal." S8yS NTIS
genemte technology, but w~ t9' t{)-s~e that 1t gell! D~puty Plrcctor Peter F. Urbach. "It was an open
used, &«scntially, ill our, technology, transfcr,,-Pro;,,, que~tion at the time, and there was a lot of skeptl­
gram, we're lry;ng "to'".j>",·e _Inveations"-from,',the';'; C,isl'l1~"even Within our own agency. We let .Ome
govcmmenl laboratory inlo the pri"ate seotor for' eontraell! \0 di.inlerestC<! out;ide firms, under which
commerdal use." __ ,- '::,> :\'.- ',: <: ,? ,,"'," ~hey evaluated a wide range of government palents

Unllke e"ery other, go'~rnment agency. f>.'T.IS and picked out the ones that "corned to have the
has :to-'-supporl 'it'selttb'rough ill! 'oWn."effortS·lU-id moSt Commercial potential, They prepl1I'ed prom,,""
",1th'"-'l any federn\ aPPl:OP!iaUon,T,hus,' it .cen't ,tional brochures and mailed the,:, to selected pri_
afford to wait Indefinitely for a ne'w program to 'vate 'organizations. The strong respollS!! told uS
pay ilS own way. Hr"xpeet this program to be fully that the Interest certnln.!y was there.
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Fede:ral pollcy:.on royalliesV8rh;s frc:m1.
a,g~,~cy to,agency;

"That led l~a ~';;klY ","""",,~;',~,;~,m<
InC""II"",- for' Lk"..ing-whlch-l1sls all_ neW gov'
omment ,,,venUon,,, new ..patents, and -newly-med
patent applications, with a nOlaUon-.to ,indicate
which. one., are bell"yea to-have_the greate,t com.
mercial potential, '!J>o-, weekly. newsletter ,n,Is-,the
2,500,:"ew government invenUon, ',produced .each
yea~. It no,;" ,bas ,~veral hundred: p~id,'_Ubl;cril>e",.

"Next we contaoted other. federal' agencies about ,;
tran'ferring. the fo~igl1 I"ltent .rlghts .to their ·in·
v.•nUons to ·NTIS, We'v• .already made agrce.ll)cnts
along,. those lin.s with .. the. National Bureau,. of
Standards and Depal1ment. of Interior,. Agricul.
ture: uIld HF;W. l"egotlatlon,.;are..currently under
way with ,everal other agend~s,.including tho De,
fense Bsencie•. who are respon,ibl e· for ,the ~ajori"
Y.?f the)n:vontJons d~"elop.d each year by federal'
researeh.....

."By'.obtalnlng"fo.relgn patent protedion on gov­
ernment inventions, 'NTIS and the· o.rlginating
agt'ney' are' able' io ··offer U.S;· bu.iness.m~" 'world
rights to ncw government te<:hnology' instead of
just a ·U,S. Ilcense. Where no U.S. llrm·lslnt.r•• ted
in'exploltlng·tbe;teclmology and foreign ficms am

;nlerested, the U.S. Government """,,,!ves a royally
lrom-'tlie foreign user instead·-of having thoo'goy>
ernment··.jeclmology used.abroad with no return to
the. U.S."

r{TIS: teChnology tran.(.,; .•pcd"IistJJeorge Kud·
""~',etz has_begun,s9.un.dlng'out,lhe:di",c!ors,oLfe,d.
"tal "",earch labs and ... \dn~.thomdi=tl'y,.If..thoy
hav~any "h?,t"ne\". t~chnologythat migh" ha,,,,
oomm~reial applioatio!!",:'\V:~'re .flndlng.a surprls,
ing amounl.of,m~tenal, ~aryingfromautomated

wheel~Mi,,!.. to.an anti~~~uU~g pal"l!.?~ ship/iOt,
tom,," s".ys Klldravetz ..... .-:.". ::. '. .., .:,'
''Th~,t.lwnt and the. hepatitls vaocino'a;,;' ow

outst~<!\ng 'Uooo...torlas,lo: d~te'11'~'Navy.
whloh had, developed the'p~int.- y.... v.ry h.•lpfnl in
promoting' It through ..a"',emlnnr· :at ..tho . Navar
Shlp ·R&D Center in --AnnaPolis,"- ho· say', The
invention hed pr.vloUBly boon Jo;;orlbed' 10,- 'B~

arUcle written by the Navy·ln''''nto.... In''n techni­
oal.journal. 'The journal.:artlele. however. did: not
lead to any indu,t'"Y. interns.t,· It· ·took tile' 'NTIS_
Navy seminar and,exte""i"a NTIS ' promotion 'to
bring tho new de':elopment to the attontion of
U.S..,indUBt'"Y..:As. a..... sult of these NTIS efforts,
SOme.16 U,S.. firm" Mve. now been Ilce"seddome, ..
t1cally. tc produ,"" it. Smee. tho.-Navy ..charges.-.n·]
roya\ti~,', on te<:hnology ,It,d.,:~I.?p.,,.- these ...firm.,
have all gotten royalty·free Jicen:o~,

rederal policY.on royaltie •.varl.; f,."m' agenC"/
to ageney. The. license on the NIH invention, Dr.
B1umb~rg" hcpadtls vaccine. for example .. had 'e
smell royaltY'involved,

Oth.r P:oUl,lsln,g l,n,...ntJon•. that NTIS i'cur-
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Servi~

Ba~n~cles and'otti;;r:;marine'groWlh are ef·
tectlvetyInhibited by anew long-lasting anlltoul­
ing coalingdeyeloped by me U.S. Navy. One
apoucetlon otme polyrr,el,formedIrom crqano­
tin compounds arc-a vinyl resin, can keep ship
hulls and other submerged objects growth-free
for up 105 years (see figure): This extended life
is'possible because the'new' tormuranons are
lessSUbject to leachingbyseawater.
t'· The polymers' can be appliedas.coanncs or
transparent tlrrns, as a syrup lor impregnating
wood, or as-an integral part 01 terrocernent or
concrete structures. The controlled and re­
duced leachinqrate reduces pollution.
;;,The,specllic.tormu1qlion, can be tailored. lor

clesired. applicatio~s,; but a ,typical coating is
made from ahydroxide of tnbutyl lin that is in­
corporated into an.acryllc polymer by esterifica­
tion. Other polymers' and other crcenonre (or
mixtures thereof) can be used. Coatings of all 01
these formulations exhibit a reduced leaching
rate because the tin is chemically bound within
the coating.

You can find out more about this Govern­
ment-owned technology and licensing condi­
tions by requesting support paCkage NTiS-IP-74-G2
It includes the complete patent application, four
related technical reports, cassettes of an oral
preseNation,and glossyphotographs demon­
strating the lack of barnacle growth on long­
SUbmerged test plates. This package is avail­
able tsom NTIS for $125. Prepayment IS re­
quired. Requests citing the support package
number should be directed to:

National Technical Information Service
5285 Port Royal Road
Springfield, VA22161

This Test Panelaccumulated barnacles on the
unprotected (top) portion but not on the area
Coatedwith organotin polymer.

Thl~dO<'l/menl wo~ p,eparedl/nderlheeponso,ehlpo/ the u.S. Govommenl. Nellhe, Ihe United Steres Government no,ony
pereon ectlng on behel! 0/ Ihe United Slol"SGOlIOrnment essl/mOe any liability resulting f'om tho I/S" of Iha In/o'mallon
co,,'elno<1 In /blS dOCl/me,,', '0' wem""s Ihel ~uch uee will be ffoe ffom p,lvelely owned 'Ights.

NTH CATEGORY ABC 0 EFll@' J H
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NTN·11/ 0999

'--'-----Selected
Technology

lor Licensing

NrIs'Na~~ria'T~nicallnformation
U~S.DEj)AR:rMENTPF'C9MMER,c.e,

Evaporating WasteWateri
Rotating disks dispose ofseptictankeffluent
regardless of climate, soil, or terrain.

SPi~nlng-'Di!>k!>expClSefilm otwaste water 10~ir)o s~~,',~-"<lPbrallo~: DISk-apParat~si~more
effective than an ~vapOrati()n,be<i<lnd requires far lessarea.' -

In manylocations, ,septic 'tanks-dlr-nol work
Well. Either [he sou ccnteire too much clay to
allow waste water to seep through it or the
ground surface slopes too steeply. In elmer
case, ollenslve and unhealthy waste water
collectson the surface.

Now, researchers at the U.S. Environmental
Protection Agency have developed a compact
effectiveapparatuslor dleposinq wastewater In
such problem areas. The apparatus employs

. rotating disks partly immersed in a trough of
waste water (see figure). As each disk turns, it
carries with it a film of waste water into the air,
where the film can evaporate'.

The disk diameter ranges from 2 to 10 feet
(0.6 to 3 meters), dependingon the septic tank

capacity. The disks' rotate at 0.01 to 2.0
revolutions per minute" depending on such
factors as the humidity and the volume of waste
water. Water is pumped into the evaporation
trough from an equalization' tank, which
receives the runoff from a septic tank.

You can find out more about this Govemment­
owned technology and licensing concilions by
requesting suooon package NTN/Sp.n/0999
which is avaiiable from NTIS for $10. Pre­
payment is required, Requests citing the support
package number should be directed 10:

National Technical Information Service
5285 POrIRoyal Road
Springfield, VA 22161

____-'- -.,.__ BTtl CATE~ORY ABCOE I OBI J K_

Thi. docum.M wu p",p.rld under,Ih.. ,pon,olahlp of the u.s..Go...rnm.nt" N.lther the Unlled SI.lu G'...mmentnor Btl,
'peraon actlnll 0" behalf of th.,UIlII.,fSl.tu Go....rnm..nt allUmll,''')' lIablllly'",sultlnQ,from,th. ua. 01 Ih. Inl"rmaflon
conlllntld In thl, docum.nt, ,or w,",nfr',h., auch,un,wlll be I",. from prl.".'y:owll.d ,rlllht.. .
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NTN·71/ 1000

~"----Seleeted

Teefilllology
lor Lieensing

NlSNati(]i'lliLreChnicallnformation
u.s. DEPARTMENT OF COMMERC!=-

Improved Production of Antifolate
New procedures in synthesis
of methotrexate increase its output.

Three lmprovemerits fri the 'syntheslsofihe
annrotate methotrexate increase the overall
yield from about 25 percent to 40 or 50 percent.
These changes in the multistep Piper-Montgom­
ery process are: (1) the selection 01a pH value
that minimizes the formation -of - byproduct
pterlolnes, (2) the elimination of the previously­
used acetate buffer, and (3) the conversion 01
sulfite acid addition sal: to hydrochloride salt.

Methotrexate is closely related -tobolh
aminop:erlnandfolic 'acid.A2,4,5;6-tetia:a:niino­
pyrimidine sulfite is one ,starting' material;
it is usually produced in' the form 01 the
bisulfite in an acetate.butter.The modlfiedsyn­
thesis, developed by the U;S,Department 01
Health, soocaucn. and Welfare,' produces the
hydrochloride from the bisulfite arc'enmlnates
the acetate buffer utilized in earlier processes.
Suasequentlv, a ptendine ring is formed from
the pyrimidine, hydrochlcrlde; using dihydroxy­
acetone atpH 5.5± 0.2 to formthe secoro ring.
This strict pH control, together with the use of

hydrOchloride salt moue u-e acetate buffer,
favors the formation 01 2,4-diamin0-6-hydroxy­
methylpterldlne.

Subsequently the, 6-hydroxymethyl com­
pound is converted',to the hydrobromide acid
salt and reacted with 3 moles of a triphenyl
dibromophosphorane, and phosphazine 'pro­
tecting groups are formed on the amine groups
of the pteridine ring as the 6-hydroxymethyl
group is transformed 10Bbromcmetbyl. a key
intermediate. The ptotecunq phosphazine
groups are left on the primary amino groups to
cscouraqe side reactions during subsequent
alkylation of the other major reactant, ethyl N­
{p-mefhylaminobenzoyl)-l-glutamate.
- You can find out more about this Government­

owned technology and licensing conditions by
requesting support package NTNISP·771/000
which is available trom NTIS for $10. Pre­
payment is required: Requests citing the support
package,numbershould be directed to:

Natronal Technical Information Service
5285 PortRoyal Road
Springfield, VA 22161

Thlsdocumsntwsspreplredund" thesponso,*hlp 01 the U.S. Government. Nllth" the Untted Stetes Go."nment norsny
'person SOling on bshsll of the Unllsd'Stetss (3overnment'sssume, en)' lIeblllty rNultlng from the use of ths Information

contslned In thts document, or we"ents thet such use wtltb<t ''" 'romprl.Sllly owned rIghts.

JlTlt CATEGORY ABC DEFGHl(jj
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NTN·77/ 1001

Seleete4
Teehnology

I,r Lleenslng
More Protein From Slifflower Seeds
Newextraction process yieldsmore
proteinof higher qualityfor food additives:

After theoil hasbeenpressedoutof safflower
seeds.therei851111 a loiof protemleft Inthem A
newprocess developed at me u.s Department
of Agriculture extracts such proleinln greater
concentrations (96 percent versus 00 percent
with previousmethods)arid Withless fat. fiber,
and ash

Additional·· 011·· ts first. extracted from Ihe
pressedsafflower seeds bypeatlngthem wllh
hexane The seeds are lhe:r dried and treated
wllh an alkallzer to create.a juice containing
soluble protein and,with anapld to precipitate
the protein. The.new process differs from
previous processes In that, low solvent and
dryingtemperatures are used, and a less-acid
precipitation Is employed (pH ,; 6 insteadof 4
to 5).

es e reeult. meextracted prctejn Is more
suitable for hcmaocoreurnpnon it IS. more
concentrated, contains a ,greater variety of
amine> aclds.jand ts cieaner Moreover, tile
extract ..Is rnoresoliJ~le. in ar- aC,ldic'medium
such as ftult Juice.,foams more n teners and

'whipped topplngs. anc has superior baking

pr~u~:~ findou' more abbJI r~i,';jovemmenl_
owned technOlogy and licensrng (LJndlllon3 by
requesting support package
which is available Irom NTiS lor $10 Pre­
payment is requlred,ReauesL~r'ling me suxca
packagenumber should De dIrected I(l

Nalional Jechmcallnlormal,on ServICe
52.85PorI Royal Road
Springfield VA2.2161

r/lls d<>cum8ll1 ,.-.s prepu.dunder Ihsapon.orshlp of lite U.S. Go..mm""t. lI&lt/l'" Ihs Unlt.d Sta!fJSGOWlmm~nt nor any
p",.on,eollni/ on bs/lall of Ihe Unl"'" StllleI GOWimmenle.,umn any /leblllly rnultl"f! from tha u.~,of Ihf InfO/mat/en
cOIItIIlnf>d.ln1M. docum""t" or,w",rsntll tltelSUM lISf will lift fTN /rem prlntfly OWllfdrlf1/>t.. ' """'"''

NTlI CATEGimY AD e it E'FGHI J K

32·635 O. 78 • 22



1334

N':liS::~~in~' ~e~~~i~i'~nfOrmation' Servi~
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NTN-77/ 1002

...•.$elije1tct
Technology

lor Licensing
Batch-Peeling Fruits ·anCl\feQ~t~b'es
Carboxylicacid solutionshelp to remove: ,,_'
sklnwithout wasting flesh in food-processing plants.

Advantages of Cei'boxyllc·Acld
- Treetme,nt OverLye Treatment

• Less Weight Loss
_Beller Appearance
• LowTemperatures

I • Simple Waste Disposal

ljnlike lye, ;c;~rboxylic, ,acidpresellls. minimal
'disposal' probJelyls.lllfact. waste from the car­
'bo:xyllc:aCidIre~trnerJt.c;a.n be'dried and used 01­
'really asarJim81 feed orlertilizer. The car­
boxyllc-acidtechnique waS,.developed by re-

o searchers. at.the 'U.S.. Department 01 Agricul­
, ture,

,'Youcan findOutmoreaooiJtthisGovernment­
owned technology and rlCensing condifrons by
requesting supportpackage
which is availabie trom NTIS for $10. Pre­
payment is required. Requests ciringthesupport
packagenumbershouidbe directedto:

NaflOrlal Tachnlea/lnformation Service
5285 PortRoyalRo;;d
Springfield. VA 22161

GarbOxyJlC,aqid,s in'w~i~r Id~~hjhe's~ins of
. pears, 9r~pefrull ~egm~nts, tomatoes: "pota­
-toes. car~oIS" and many:otherfrulls ~~drege­
tablesso.that thl:!S,kIll$,canbe/emOY'ed qU,lcldy
and c0rTlp1elely ~,Y,m,eChanlcalf11ethods. The
carbox,ylt:c aCidsJsU'chas aceuc. lauric.eroec
acid} hardly aHack'the flesh 01fruits end vege­
tables under the,skirr, wesje js theretcre kept
IOW,:and ,an' attractive appearance is main-
tained. _.; ,,'."

In tests on t()matoes,'p~.enngkjsSwith car­
,boxyllc acid was only 4,~, per?entby weight,

whereas 12 percent was lost w,lthlye treatment
~ the. ueuat commerclar methoq'for removing
peels,'The tomatoe,s, thathadbeen treated with
carboxylic acid were a uniform deep red alter
the loose skin 'was removed by ajubber-disk
peeler, but the lye-treated tomatoes were
marred by while vascular tissue, which had
been' exposed because flesh had been eaten
away.

.. Thlr d;;';~;';'a~1 ~~~. ,,;;,~~ und6/'';hO~~OIl8~'~h;~'~i the u.'s.'~~;';"~-~~/NeJlh"frhO Unltea'sleroo Go.ommlM norooy
Pl/fOonoctlol1 or>blhell ot 'hl_UnltorJ Sto,.. GOYemmeo/..o"m.. • nnlobillty ·.... ultlnl1·It<>m:'tufuM 01 tho'/nIMmOI/OO

~ c"".""n.~ /n ',~/. ~~eu~'!""'''o~' W~~nt~ tj,", oucJ> "00 ",/II bi1rroo I'om prlntoly o",norJfll1ht~.

NTH CATEGORY ABC DEFIi HI·J K
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Encapsulating ChemlcaIIB10lqgica!,·..l'iIlltl'r,.lll.I!i..
Agents canbeencapsulated forcontrolled release
byconverting a soluble matrixto anlnsoluble:,qne.

crerracar and'.biologii:31 ag,!nts~-canbe

encapsulated' by 'a""new 'entrapment; 'process
developed' at 'the' U.S: "Department of'Agri~

culture, ,In.this proc~.l'sthe'i,~ctlve age~t'if
dissolved in' a starch solution, and then-the'
starch is made Insoluble by -the addition of
another' compound. The ag'eht thus,become's
surrounded by at) insoluble matrix" (see flow
diagram In figurej, The compound that makes.
the starch Insolui?le can be any one of many
oxldattve; polyvalent~melal*lon.- or dlfunctlonal
coupling agents.

If the matrix and subsequent processing are
prcperly.chosen.. the encapsulation.shields the
agent.,agalnst,hostlleel:lv\ronments, .mekes it
safer 10; handle, an~. .release~,)t "to the
surrounding. ,me,eJllJm ,,' at "virtually any rate
desired: Enl::a~ul.atiol)prevents highly volatile

,_. ,.. agentS,lrom 'evaporating and ,prdtect~.agenls
"agalnst.Qec,()l1!JXiltlon ,tr0m,e~P9sure to ultra~
violet)lght. .. ,;;.,c, ,'" , ,,"" '(r; •.' ,

Agents, e,ncapsulated, by, the, ",entrapment
proces:; can.be used in' garden~ a,ni:!fi,elds to
release pe~;tici,d,es, to"attract,aqts,: :~nd as
repellants,',Plant~9~qwth regu,lalo"rs':,,,ril;l fertil·
lzers:or they can be usedto releaseodors and

·"-llavors.JQ:drled )o-Od~.wl!en" I~y ere.recon-
sntoteo. ,c' "'c, , ',",,', .,' " ..

You can fmd out mOfe ap9f.Jlrhlsqovernment::
owned ,rechnol09.y ancjliced~ingcondlrlons by
requssllngsupportpackage NTNlsP·7711003
which is available from NTIS for $10. Pre­
paymenr is required, Requests citing the supporl
package number Shouidbe directed so:

National Technical Inlormarion Service
5285 Parr ROyatRoad
Springfield, VA 22161

Dispenleordisaolve
cMm"'allblolOglcal

allent lo.aqueou,
,olutlco ot p'c[yhydroxy

. polymer"aothate (P'PX),

i·,

React PPXwah.'
ooupllng ageot toent,ap

chemical/biological'
", ",allaot,ln" __,'
[neolublllze<!malffx.

p~'~bL~n~.~~"Ia'ti~~;S?nSlstS, taslcaUy
of .tnree steps, ,'"QL :foU(steps [t extra
encaiJ§ulatl0r.l' isneeqed fo, protection or
extra-s'low release. ' ,

J~:;::~~;:;~~e:.=a:~hu.nt~j:::g:t~:o::oh:r~~t::i~·~~u~~~j;,~;~r:'~:::t~~~?=. ~h~':~~:Ji;.m,:~~.';m~~:~
conl,ln,d In 'his document, Or wa"anlll',thet such 1151 will be'ref Irom-pr!v.tfIly,ownlld,rlghls. ""."

NTN CATEG.ORY ASCo E~ I J K
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NTN-77/1004

, Seleeted
Teehbology

lor Lieensing
Flameproof,'SlIrinkproof 'Wool

Comparison of Treated andlintr'88t~W60IAfie_rtau_ndering

Area
Afterilame Cha'r:LengihSample React?l1tf, : Shr1rlka9e"

Treated TBPA,TDI, ,3.6 in.
rn-cresol

"-,,,:
Untreated None Totallyburned

TaPA = TetrabrorriOphlhallc,anhydride
TOI = TqMElne 2_,4~dii~ClCyan!!:t_e

- Wool can be made flameproof and shnnk­
proof by aprocess in which the Iibe'rs are
reactedsillluitaneouslywith a halogenated acid
anhydride and an isocyanate in the presence of
cresol. The process, developed by the U.S~

Departmeni"of Agriculture, is moreeconomical
and more efficient than older processes, in
which the flameproofifl9" ari~__ shilnkp,rooflng
were carried cut in, separate operations.
Moreover, the newprecess Ismore :effective,
conterrlnq__ greater,,!Ia,rneand, shrinkage. resist­
ance thanthe separate pr?Cesses.

The new tieatmentcan'be used: onwoot In
virtuallyany,(orm~ fiber, thread,:'yarn, slivers,
rcvings, knittedor woven goods/arid felts. The.

woo! 'maybe'Whlleor'dyed·!rrilay be,pure or
corresred ~ith other textile' fibers, such as
cotton,., regeniE!rated celltifose,or animal hair.
Theprecess reagents actuallycombine chem­
Ically with the wool, and,therefore the flame­
proofandshrinkproof properties endure through
rna.ny washings and,~rycleanings(see table).

YO{j can find out m(xe about IhisGovernmenl-
• {Jwn~_d technoiogy,Md licensing conditions by

requesting s:upporlpackage" ,NTN/SP-77/1004
which is availabie from NTIS for $10. Pre­
payme()/is requiied,RequesISCJling the saooon
package number should be dlfecled 10,:

Nalional Technicai Information Service
5285 Por(R,oYfilRoad
Springfieid,YA'22161

,This'documentwas pfepli~ umhlr thll8ponso,.h1p 01 the u.s.'GOllllmment. Neither the Unlled SISles GOllllmment nOf eny
person eCllng on behelf ~r the Unll"li Stales Go.....mment assumes any lIebl/lly (uultlng /rom the use of/he In/o,metlon
cootelned In Ihls documentrof we""nls thet such use 11'11/ be free f,om:pfl.ete/y owned fights,

NTlICATEGORYABCOEF~1JK
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1lISSEMlHAnON O~.yjcHNlCA1
1fIIfORMAnoN.: :

:,,;-b.l-b'Co~,
''AGENCY: Office OfMa!l9.~ment ,and

_,} JUd&e1i.: . " .. ",u',";: '.:""
ACTION: Request lor, p.ubl1c,,Com-
ment.. .:-.,.... > .,.', ....
_S~Y: Thlt'Office 'of r.tan,(lge.
:::ne=:~dg:t :O~~~~
llOllcy"regarding ..the,' dissemlnation,- of

,"5clentl11c and technical InfOl':Qlll.t1on
'which reauue from:Federal funds; The
'P'i:l>pos'ed po}fuywould: '(1) Establllih
that scientific lind technical in:forma­
110n ,whlch results from FederaUundB
shall,. to the"extent.polllllble;' De':,made
available to:.the ,publlc,'(2'.reQulre
agencies to saled that method :for dla­
seminating sc1entlfic and technical,In­
formation wbtchdll tn,the best Inter,
esta ofboth-Ule agency and the.GOv.
ernment; (3) require; withcertaJn ex,
ceptlona. that'miientiflc and teelm.Ical
liifonnatlon 'be,~e ,available on a

FEDERAl RlGlStEliVOL Q.lfO.,;:o--;.l1lEImrr,:.M.'f""25, '\'WI
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The changong
patentsystems

BU1 Ei!.Ilrop~
:! ~ "" .. -",-

.! j

In considering the proposals for
the reform of UK patent law,
deriving initially from the Banks
Committee Report in 1970, which
were adovled in part and
developed in the Government
Green Paper in 1975, we can see
ar; intention to harmonise with the
strong currents flowing elsewhere

~~e'criticalof
fundamental features of
the old patent law will
look in vain for any far­
reaching differences
between the old and the
new.'
;nE-~;'pefor-th-~-i~;h;oni;g'~fa--'w

common system of patent law and
practice. 'These currents began as
early as 1960 and are now
approaching the point at which
they will flow out into the open sea
on which inventors of the future

by R S Crespi, BSc, CPA~
Patents Controller, NRDC

will voyage, The British inventor
will consequently find some
changes when operating within
the confines of his own future
national patent law and on the

E'{;~~~~:n;:s~~~~b~1n~~~eWhich
that most adaptable species
cannot readily adjustto.
Anyone critical offundamenlal
features of the old patent law will
look in vain for any far~reaching

differences between the old and
the new, The legislators have
avoided introducing many truly
original concepts, and what we
'Will have in Europe is an amalgam
in which Germanic influence is
much in evidence; although the
moderating effect of British ideas
may well be very significant in
practice The siting of the
European Patent Office in Munich
and the consequences for the
staffing of the Patent Office
Examining Divisions and Appeal
Boards may turn oul to be of
enormous Importance in influenc­
ing the practical character of
patent activity in our continent.
Publish andbe damned?
Among the changes indicated
above, I would like to highlight

~hi~~n~lik~fiat~t,f;;~~i~;lpoint
inventors, namely, the law
regarding publication. It is not
uncommon still to find inventors
for whom the question of patenting
their invention arises long after
they have either publicly disclosed
their ideas orput them into
practical use ill some way. This
phenomenon is not, of course,
restricted to inventors whose
primary interest is in the world of
learning but it occurs frequently
with inventors of this kind. Many
of these are surprised and dis­
mayed to find that prior publica­
tion of the invention in a
scientific journal destroys
'novelty' in the patent-law sense

and ruins their chances of
subsequently obtaining patent
protection, Total loss may have
been avoided if the journal in
question was connected with a
Learned Society and the inventor
discovered the legal facts in time
to file a British patent application
within the six-month period of

~11~~e~~~fui~Lfa~~~~a~g~ety
provisions of our present statute.
It is hard to console the
disappointed tnventor.whc did not
know of this pitfall and regrettably
one must now report that, under
the new European laws which we
expect will come into operation

, ... under the new
European laws ...
concessionsto the
impulsive publisher do
not exist.'
during-ihen-ext few years, tnese
concessions to the impulsive
publisher do not exist. The rule of
novelty will be quite strict and a
patent application will be
adjudged for novelty against the
so-called state of the art which
will include 'everything made

~~Wl~~~~ ~~~rcr~;~~i~ri~n~~:of
use, or in any other way' prior to
the relevant date. The non­
prejudicial nature of disclosures
made withoul the inventor's
permission, or display at an
officially recognised exhibilion, or
disclosures made in a privileged
and confidential manner, will all
be preserved with certain con­
ditions attached. The Learned
Society provisions will probably
disappear from British national
patent law,
European developments
In addition to the present
individual national slstems of
patentlaw which wil continue to

p.go33



,ho ch1Smgliig ~atciit

sys-a:en1s ilil!Europe
cMtinuad

exist, usually in modified form,

~~:;p~1~~~::ri~,~~;;rl~):~oOf
inventors: the European patent,
which is thesubjectofthe
European patent convention

' ... there will be two new
types of European patent
available to inventors ... '

\
EPC) signed in Munich in october
913, andthe Community patent

dealt with in the Commumty patent
convention (CP.G)signed in
Luxembourg in December 1975.
One might well ask why two such
systems have been created: In
continental Europethe concept of
a Community patent as a unitary
right having the same effect
throughout the Common Market
and sUbjecllo no nationalistic
barriers has been strongly.,
motivated. '1'0the prime movers of
the European patent concept, the
European Palent Convention was

f;~'{l~t~~~~s~ffu~ ~;~~rnrinciPle
continent and effective in any state
which would sign and ratify the
Convention. The second slage
(CPCl was expected to follow
rapidly upon the first. EPC.
provides for one patent-examining
and -granting system leading to,
effectively, a J:!undle of'nation~'

~~i~n~t~t~:s~cih~ISt~~~~Vs
single patent, having the unitary
character referred to above,
emerges.
It is the declared Intention of the
Governments ofEEC Slates to
move sufficiently rapidly to enable
the first Convention (EPG) to enter
into force in the Spring of 1911,
thus allowing the European Patent
Office to receive patent
applications by the end of that
year. It is not necessaryfor all
EEC slates to ratify it to achieve

page 34
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~~i~~b6~~';:~ri;wm~~~1~~d~~~~
tion, however,wilftake somewhat
lonqer.becausa it is of the. essence
of the thing that annine states of
the Community ratify it. There wfll
therefore be certain transitional

~~~~;~~sa~,~i~~;~~~~rtt~~ent
syste:msfrom a practical point
of view.

~ti~:~~~~r~~~~s~~t~~~t~rs
more clearly byconside:ring the
options open to the British
inventor,who will as before start
with a basic application filed in the
United Kingdom patent Office that

~~~~f~~~~~Jil~~~ti~~~~~rther
~uropean or Community routes or

/,

r;:'~'?1~.fr.. :~ .: ....~t-''"~;,~~'':'~..,1..~-.....
:,:-:?fi:'r t, ·1!.~./ f··
';"'~{t$.~.,tj~' ~ ...
:: :'-'~ . ~Y~-~(I't:·/t·
~~'i~:'J'
~~,·.,,·r:r
c" J.,
~~Ol ",-{ -. "...~

"\f('/-;'
,~\iA

a combination of these, Within 12
monthsof:filing hisbasic applica­
tion, an inventor WIllbe able to
und,€!rtake overseas patenting by

gJ~~~~r~ti~r~t~S~~J~;lta:t,
lntemallonalConventicn.
National routeswill, of course,
still be necessary'and ind-aed the
sole route lor obtaininc protection
mt!"uitories outside IheEuropean
area; although at this pointyassing
mention should be made 0: another
Iorm Ofinternational:pat~-u
collaboration which IS also in
prcqresanamely, the Palent
Co~opeJa1kmTreaty (PC?). which
conceptually is wider than Europe
and could eventually embrace the
European system Within its scope.
Ifjh~European route is ch~sen,

i ,Fe

..::

r
\



the'Briiish in~ent(){WiEbe'able,
oace.we.hava ratified the
.ccoveeccn. 10 file hls European

~Jj~;~~~~~~~~~l~~~~~~\
as a branch office of the European
PatentOffice in Munich. English is
one of the threeofficial languages
which can be used Ior the
specification and any proceedings
relating toit.One !!lay start with a
selection of any of the states
which-are parties 10the Conven­
tion; this selection.must be
desiqnated at the outset and
cannot be added to later-It may
embrace all nine states of the
Community.;; "', "",
If the nine are included in jhia way
the applicant mustmake his choice
at the outset whether he wishes to

~
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'obtafnaEui6pean patent (iea
European patent bundle covering
nine designated states which can
be dropped individually and
selectively at a later stage by
non-paymentof renewal fees), or
whether he intends to obtain a
lliritary Communlty patent In the
latter case it will be understood
that conversion to a Commurtity
patent can only be effected after
the Community patent convention
has come into operation.
Thebestbuy?"- ,,:
On the question of cost,it is rather
early to atlempta definite state­
ment. On present estimates H is
considered that if patent protection
is reqatredjn three or more'
European territories it should be
cheaper to proceed by the
Eurol?ean route rather than the
indiVIdual national routes. The

-rne European route
involves the risk that in
prosecutiTI,g the patent
applications all the eggs
are in~h~ one basket.'
European route Involves the risj<:
that in prosecuting the patent
application all the eggs are in the
one basket. Many inventors and,
indeed, many industrial firms may
well not require protection in
more than about three EurOpean
territories and they may prefer to
use the traditional national routes

~ftrh~~~1rC~~~~~;;~r~~~:~~e
not warranted. The cheaper
option of selecting European
territories including part of the

~~~Jfa~r~:~~?t~tzi~~:~t[~:~:~h
occur) remains open but,
unfortunately, not for ever. The
ability to select only a pari of the
EEC where a European patent

" may run was a concession wrung
from the more rigorous and
thoroughgoing Europeans at.the
Luxembourg convention and it is
limited to a transitional period of
10 years, after which it can be

~:~~~~~ ~rtheq~~~~~,Tt~~~l~
~·?"nJ;f) revoked within the:10
/ee"" by unanimous decision.
,Pi,~"~,,h;,', ,-
,We r:e<;.:<, s';y ","'I,·\ill1" about
pater\tablli,y under European law
beyond the simple statementthat '
to be patentable an invention must
be new, must involve an inventive

f~~s~ri~!~~;ii~~ti~~~ih~~~~~~
list of exclusions from patent­
ability, ami computer programs
and-methods of presenting
information are on it. Chemical
inventors will probably fare

better tinder this law then under
the previouslaws.
It remains tobe seen how difficult

~;[~~t~~$~:i~aiISU:eog~~
speculation tbat the newsystem
wjll have to be made not too
unattractive to inventors if it is to

I .:.cthenewsystemwill
have tobe made not too
unattractive to inventors
if it.isto survive
firiancially.;'. , '
~urvlVe-:-finimC\a11y-, espeCi~ily in
Its early years, and so SOme
reasonable element of opttmtsm
is permissible. The scope of the
patent will be determined by the
patent claims, whioh are to be
interpreted according 10principles
somewhere between, on the one
hand, the currenl British tendency
tobebound by the limitation of the
literal wording used and, on the
other,lhe German praclice of
liberally extendin)] the words of the
claim to the inventive idea
underlying them.
Inventors who are now engaged in
writing specifications-or, as I
would prefer, instructinglheir

~~~~~~~%i~tb~~r,t~e~i~J~at
the European system is nowcloser
fhen'they might have expected.
Reform of British patentlaw
TheBritish Government is bein,g
urged at the present time to rahfy
the above-mentioned European
Patent Ccnventiona which it has
already siqned.Jt is clear that the
Government.will not be satisfied
simply to introduce brieflegisla­
tion dealing with these European
matters but intends st the same
lime to carry through the overhaul
orn-e whole of British patentlaw

:~~~~~l~:e:ii~;r;l~~~~~~~{~~r
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Y!IG'tl1rtng,ngpatent
iiyd~gmsillEi!rope

-,cootinued

one filed within the preceding
year, but the present benevolent
attitude to What a complete
specification can fairly Claim
based on ideas imperfecUy
adumbrated in a provisional
specificati0l1may undergo i
transformation.
The disappearance of the pro­
visional specification system may
well be an.occasion for
lamentation: on the part of many
inventors, especially-these with
very limited financialsupport,
because pr ovlslonal protection
has always peen vlewed as a
relatively Inexpensive way of
protecting oneself before attempt­
mg to negoliatewith a more
powerfUl potential partner or
adversary. I personally dono!
regard the passing away or
modification of this system as
tragic; because it.has frequently,
been a temptation for some to act
premaunel-yinlhe belief that the
provision<l1specificatipri en~bled
one to P.r.e,empt3",!idE'!m?n9Poly
onjhe }:iaslsof ~elahvely little '
work and solid data. That was:
never.the purpose of the system,
which was designed, rather, to
enable an inventor to establish his
priority for an invention already
in being and cap,ab~ofaclear,
formulation of its essentials, but
still perhapsin need'i:i(per~ectfug
astomattersofc1etaiL, -, c,
NRDC, as.e mejor.cser.crtbe
patent system, continues to look
forward with interest to the. next
decade.dn which there will be
much to excite and challenge its
advisers,on both the patenting
andUcensing fronts, before any
sortofequi1ib.r:ilJm.IJne.ache~. '. •

all out before the complete
specification (a definitive ' .. ,_
document) hao;tob~ writt,en,.will
certainly not survive. Indeed
according to the.Government's
proposals to J;iringournsucnal
paten! layt into line,wjthEurope,a\'1:."
laW,the~e will be nRrnore pro- .: :"
visional sp_~c:ificati0l1s,atleast not
in the old Sense. SClinething
comparijbl~.wi1l cQntil1J,1eto'exist:
il1that one applicatiOn will,be able
to claiw~he P:J:iorilY;;9;ran:~ar1ier

":patent law will also conform itself
to that standarcian.d:will treat aS,a ,

b~1i?c~~~~I~jit~i~ili~ru~, as .'
~efore; but publication anywhere;
as other countries have done for a
longtime.
Demise of t~epmviskmal
There are other inpjcationstoci
that an inventor; especially the
academic,inventor,.will have to
think hisposition out rather more
carefully than in the past and be
more prepared to resist the

h~~W:::i~:s~~t~:T~~~~r~n~fl~~h
amount to not much more than an
interesting lead as distinct from a
quantum ofknowledqe sufficient
to provide an effective foundation
of priority in relation to a patent­
able invention. Thus the idea of the
provisional specification (the first
step in the petentinq process)
beinq.permissfbly rather Sketchy,
with afurther'12months to work It

, ... the ideaof the-.
provisional specification
being .-ermissibly rather
sketc) 0:,with a further
12mar .ths to work-it all
out before the 'complete
specification-has to bee
written.will certainly
notsurvive. '

Ill" UlU~""''''~1"sting proposed
chanqe mlhe new.Brinsti law is
the takin<qinto consideration-by
Ihe Examiner, in Iheproseculion
staqeot tne applicatioll,ofthe ',J"
criterion 01eivenuveness.wtccn
in tne paet :.10;, ha-sbeen unable to
challenge. 'fhlswill dispor,3 of,
marryappllcauone.of the type
which pass 'ihrough tc pubhcation
on the strenqth cf me retextual
novelty but WillnOIstand up to
real criticism and.thischanqe
should improve the reputation of
our-patent system. Approval of
this change ISof course subject to
the proviso that Examiners use
their new power judiciously and
pay heed toreasonable.arqu­
menta in-supportof inventiveness, "
bearing m mmd the care which our
Courts habitually take over this:;
most difficult qcestton.tc avoid
nndulysubjeclive judgements.
The tightening up or tile rules
regardingprior publication ha~"
been'mentioned above lp. the".
context of.European law. British

"I'he 'ID9st,interestinq
proposed chanqe irrthe
new-British law is-the
t;lkirigintp consideration
by the Examiner.jnthe ,
prosecuti0l"}stage of the
application" of theeritei7

ion of inventivenesso,...'
""-- --, ,_._~-

because ofthe manyolhlh..
demencs on Parliamentary time,
and we must expect professional
pressure on the Government ld"
increase. otherwise we shall lag
behind our European colleagues
in becomingeslablished"-_,,.,
practitioners andinlerpreters of

~h~;b~~~~f~;J~~ro~~~;~:.our
non-European-sources of
invention.
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~
~~,." , ,",/-',~~·,-,.,-'i;,;
'(};' .,~;

~J{'
."-;~

-, '~
At'J./~_~ b''':!::!" - -'~;:'~";;'~ -

Df lauen Maddook graduated with
.flrst_classhoneu,. in physicsf'omth"
University of Wales, Swansea in 193B
and during th-c Wer yee," wes .engaged
in explosives research ..1."1947 he joined
the team.set up to produce the Bdt.l.h
..tami.e.bomb. sUbs"'luen"y holding
several ,mportant posts i n nuclur
weapons reso"'ch, end we. s""erded en
OBE;" 1953. Dr Meddockjoined1he
At"m;,; Weapons-Research Establishment
at Aldermestan in 1955,later becaminl1
Chlefaf Applied Phy.ic. andAs.i.tant
Direct<;lr. In1959he.tertedworkanthe
detection of nuclear explo.lcn.:f1red In
.pace and under9round and )"Ie.the
British delegate to the Geneva
conference with the USAand the' USSR
on the ebolltion of nuclear tests; H...•
directed this work unt1l1965,when he
was loanedbytl<e UKAtomic Energy
Authority t,o'the Ministry of Technology
to act as Deputy Contmller in cherge of
the newly c<eetedlndustry Division.; he
was appointed controller In1961.
Dr Maddock was appointed Chief
Scientist ohhe DepartmenfofTrade lind
Industry In'February19n.

page 6

Whether it is measured in terms of the
number 6f people employed or the
annual turnover, research and
development has become a big indust!Y
in the United Klngdo(l1, just as it has in
most otherindustrialised nations. About
30% of all this na1LOn·~ science
graduates are engaged sOmewhere.in
R&D. and a high proportion of
engineers ere engaged in project and
developmentwork.
What. then. does all this produce?
Where does italilead?
Some of it is devoted to developing a
better understandin'g of the laws of
nature so that the waysto locate and
process minerals. to communicate by
elecrrtc slqnats.tc operate safely in
hazardous surroundings or to sustain
health etc can be improved. Some of it
is motivated by pure intellectual
curiositY about the wevthat nature has
assembled the Universe. the atom orthe
living'celL Much-of it is aimed at
developing very specific designs and
techniquesco.ncerned with nuclear
power, aircraft. c.omputers or
pharmaceuticals. Allof it. however,
producestinventicn' elther bv chance'
orbydeliberation.. ".
Inventicinin context
Over half 01all the RaD performed in
the UKisfunded by the Government,

~ens~~~~~i~;~uedaetSo~~a~~~~r~i~;:Seand
special research centres.neanv'au of
the nuclear power, a major part of
aerospace and nearlvbeltof the
electronics industry. Government is
therefore deeply involved in the '
invl!.ntingbusiness. It is also involved in
a more remote way with the Inventions
which arise from privatelyfunded
research. whetherthis is by giant.
industrial organisa~ions or by private
individuals tinkering around inthe
family serese.At a,nystage ,these
activities Inboth the pUl)licand the.
private sectorcan lead to a new product.
process or technique which could be
beneficial to trade. cause a new
industry rc flourish or extend the
potential of existing products. There is
therefore a constant dialogue between
Government and indust!y, either directly
with companies or through the various

Research Associations, about the
inventions that are or may be appearing.
Alas; the process of invention is only a
smallpart of the total endeavour.which
leads to a business or commercial
success. If the total invention phaSe
consumes one unit ctettcrt (research,
development and prototype
demonstration). the phases that
follow (engineering desiqn.producticn
technoiogy and man.agementquality
control. marketing. servicing~etc) will
certainly consume five units and
possibly as marw'es ten. This is afactor
so often overlooked by theenthusiastic
inventor, who believes that when he has
successfuuv demonstrated his
brainchild on the laboratory bench the
door to success and fortune has beeo
opened. Those who pledge their money
to the exploitation of technological
invention are exposing themselves to a
two- fold risk. Notonly are there the
normal business hazards-the
whimsies olthe market place. the
attitude of employees; the supply of
materials, the cost of borrowed r,lOney.
teTmsof trade with overseas countries,
etc-but there are also the technological
risks. What problems will emergewhen
the successful laboratory model is
scated up to its fullworking size? Will
there ce production problems? Wili
materials problems emerge owing to
fatigue and creep? Willthe apparent
market advantage be eroded as the
technological problems emerge and are
mastered. and will the product be
rapidly superseded bv a competitor
version within a short time? These
accumulated uncertainties can
frequently be daunting. particularly if
there are less complex options
available to those who specialise in
providing risk'capitalThis iswhere
NRDC has ava'uable role to play.
The place of the Corporation
The large Governmentinvolvement in
R 8-[),the high cost of the 'cost RS- 0'
phase-and the added uncertainties of
techncloqicel risk make it necessary to
have an organisation which bridges the
gap between the researcher and the
ultimate user-general1y in industry. Its
task is to seek out promising inventions
from both the Government-funded



sector and Irom private sources. and.
where appropriate. 10 laurwh these on
their way to successfu1exploilation. \t
is net thejob 01 NRDC simply to derive
vest income lrom some successful
invention ;<ISsuccess must be
measured by the.number and quality
of new products or techniques met
heve bgan given a chance to ffourish.
In a particuiarcase. success lor NRDC
is achieved al the pcmt when-industry
Itself decides 10 lake Ihe invention
further using its own resources.
Althou;lh NRDC is a public corporation.
it functions as a highly autonomous
body. IIfalls to Ministers to appoint

'II Isnet the job at NRDC
siniply to derive vast Income
from some successful
invention •• .' .

ih~Chairman and Board Members of
Ihe Corporation and. because there are
public monies involved. to approve
certam kinds of activities and
expenditure.But il is the Corporation
itself that seeks OUIand evaluales
inv(!<lli.ons. makes the investment.
monitors progress and collects the
revenue. NRDC borrows its capital from
the Government. but loans are repayable
at Ihe end oftheirli~ed term. or may be
repaid earlier if the cash-flow situation
olthe Corporation permits. Because
NRDC has to aim to break even
financially. inthe main.itjudgesits .
projects in terms of their potential for
ultimate commercial success. but in
marginal cases it may nevertheless
decideto go ahead because there are
wider 'national interest" considerations.
In orderto ensure that their judgment
olth~ national interest is in general .
ecccrdwith the views 01 Ministers and
that they are generally awareof
Government attitudes or of maturing
policies, senior officers of the
<:orporationmaintain a regular dialoque
with Government Departments. and In

particularwitb the Depenment of
Industry. which ls'specificeljv chMged
with responsibility for the gene,~al
aljairsofthe C9rporatiori.lncluding

" accountability to Parliament. Bythis
.pr{}ce~s the Corporation a\ld,
Departments keep instep a(ld a
complete clash of outlookis' '..J;"
improbable but riot. I must add.
impossi.tile:' " ,', ."

, Where a project is clearly aimed at a
:,. nsticnelobjective: egstrategic
_irldependence of overseas supplies or

stimulation of the growth or revival of
an industry. this primarilyisa matter for
the Govemment Departments to
handle. But even here the Corporation
can be. invited to playa role through the
previsions of Section 11 olthe
Development of Inventions Act.
Ministers wishing to utilise the
expernse of NRDC may request the
Corporation to unoertake or manage
such a project; the Government
determines the broad course of action
and monitors progress and, because the
project would not normally be viable by

.lu'±tJ

NRDC's corornerclalcruerta.toe
Department concerned would
underwrite the exoenohore.
Becaus,eNRDC operates primarilyon
the besie ot ihc commercial vlab,l,ty 01
projects .0(10,Govemmem Departments
deal with mailers where the national
interestis dominant. the potential area
of overlap is minimised.There is an
increasing tendency lor Departments to
examine any proposal rnade tothem (or
generated within them) to see if they
fall cleariy i(llhe 'commercial' province
of NRDC, Inappropriate cases the
proposals are referred to the Corporation
or the proposer,s asked to makea
direct submission. I use Departments in
the plural. ~ince there are many
involved. porticular\y the Department of
Industry. the Departmentol Health and
SOCialSecurity. the Department of
Education and SCience (including the
Research Councils). the Department of
the Environment and the Denartment 01

_ Energy. .
Some recent. changes
In recent times Govemmenl-funded
appiied research and development has
been placed .on a 'customer-contractor'
basis. This has had two effects on
NRDC. In the first place, manv oftbe­
Government laboratories. and
specifically the industrial research
establishments of the former
Deportment of Trade and Industry. have
been urged to establish a direct
contractual relationshipwith
industry (including consultants) and to
do more to exploit their designs and
inventions. This has meant that for some
lebcratorles the automatic obligation to
offerthe rights in all their inventions to
NRDC has been relaxed and the larger

'A-contimi{hg rciGfOr NRDcl;;­
I~,e development and
exploitation of both public­
anc.pnvate-sectcr inventions
seems assured.'

laboratories, can. if they wish. now
exploit by direct interaction with
manufacturing companies or through
'userclubs'. ~onverse\y.NRDC is no
longer compeiied to deploy its resources
trylng toexplOO1 everything offered to It
,Irorn a,II·Government laboratories.
Despite the greater freedom allowed
them: iIlost olthe laboratories
concerned have elected to maintain
their relations with NRDC. although Ihe
basisol thl'!,hf)kmay have been changed
by mutuatagreement. The Research
Councils' and universities' links with
NRDC have not been altered.
Thesecond change arises through the
creation of the Research Requirements
Boards. The Boards. which currently fall
within the control of Ihe Departmentof
Industry. are all specifically instructed
to consider the potentiel exploitation of
any field of research that thevsupport.
Projects are frequently amended in such
a way as to ensure a close involvement
of industry at a very early stage and
NRDC can be an important element
producing this involvement. Within

the Department of Industry there is a
Committee of the Requirements B.oards
Chairmen which is chaired by the
Mirristetof State (Lord Beswick) and
comprises the Chairmen of all olthe
Department of Industry Research
Requirements Boards and some senior
officials. The Chairman of NRDC. Sir
Frank Schon. is a member of this
Corrimit!eein order to ensure that there
ISa close relationship between the
work 01the Corporation and the
objectives of the Requirements Boards.
Acontinuing role lor NRDC in the
developm.ent and exploitation of both
public- and private·sector inventions
seems assured, ltmust. however.
remem tlexrble in its methods of
operation to meet changing
circumstances. and there is a joint
obligation on the Corporation end the
Government not only to maintain but to
improve relations in areas of mutual
interest. I:;!
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Ronnie Walk..r.penlthe years
before the Second World War
practioingpatenlaIld,triide_mnrk.
l.... !rl ChaIlceryLane.1n 19<11 he
Jomel! the Board ol1'rade, prO:­
viding for civil,upplie• ."d
WInge olll'ldn.triol and scientific

~=~~::4~i.~::;i.ithe
Inler_Department"1 ReparatiOh5
Secreta""l re.poltSible lor
• .,=ring the allneation of tho UK'.
shore of r..paralic"" planl, and
machinery {rom Carmony., He
was aehve in the .e'ting OJ' of
NRDC and, in 1949,w•• appointed
ito S..""et"'1', a pO'1 he 'held unlil
hi. ,retirement lasl year. It i.

~~fu~~}~~~ff'Q~~i':,h~or
the Corporation; probably hi>.
achievemen' thaI'" best known
publicly is hi••coop 01
Chrislopher Cockemll's hove.­
c.aft palent rights within 2<1 he",...
of the fi.s, visit elthe inventer on
the altemcon of HllhApril J958.
M.Walke. w.... aWaTded the
OBEin 1971in .eoegn;tion,olhls
'~.ervioe. to the C~rp".atio~.

~~
RAEW'lker: OB~E FCIPA'S''''''~fYbfNRDCf,~om l94''O l 97~~' ' .'••

!1 g, . a 0 ' '0.· 0' .t\." D[} ',.:
.••• ~",~ ," '~"'-""'o.> ."""". ". "'", ',' ". .,.,,~~.• JZ'::" \4" ..f..(:.';''- \:;>'.i ~~ ~c''',o':~~; '_.i-:~ _,,"~2"{~t'Jiil, ':,::-

... 4:'."';',""2\,,:,:..1

{by 'lt was generally recognised !hat academiC bodies
and pUl:Jliclyfinanced research orqenlsasiona were not
weUfitted, either-by experience or ouUook,to exploit
~f1tenlsarisi\!g fromtheir own researches. Failure to
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provide adequate alternative machinery; however, (a) 'The ultimate success of an invention ought not to
m\gbtresult in valuable patents being neglected or be judged purely by the commercial profit which it
exploiiedin an undesirable marmer.ortn the inequitable could show without reference to the general economic
treatment,andconsequent discouragement 0[,: '" advantage to the nation.'
1ndi~dualresearch~oIke~s,maay of whom miqht hava (b) 'The proposed National Research Trust ought to be
contributed to aparticular mvenncn though not given a wide financial discretion, While there would be
themselves the mventors.T~e~e was, ':lore~ver, the a large number of cases in which patents wO:Jldbe
practical problem of dete::mmmg. the nghtsl~ the assigned to it free of cost, it might detract from the
results of researches earned out m co-operanon Trust's value to industrial progress if it were
bet~eenworkers supported by PUbJicJunds.and precluded from accepting and exploiting patents on
chantable endowments on the or;~ h~nd an~ those, which the assignee expected a reasonable
employedby the research orgamsah9nsofmdustry On commercial return.'
the oth~r: ..... ';' '. " .,:..' (c) It was desirable 'to establish clearly the division of
10) Ethical objections were felt hy many people, . functions between the Departments responsible for
mclUcirn~ research workers.themselves, to the,. research and those responsible for development
exploitation for prrvate advantage of patents reSUltlI~g work ... we would lose a very valuable distinction if
!roll! publicly or. chantably linaJ.1cedresea,rche.s. This the Department of Scientific and Industrial Research
.eehng.was perucularly strong.m the fl.ledlca;lfield, was expected to assume responsibility for
w~ere It was obVIOUS that special.consideratlcns. development work'. ..
mlght apply. '. (d)' 'The opportunity sho'uld be taken to draft a ror~ard
(d). <;:In ~e other hand, the free and immediate looking and imaqinative Bill dealing with the whole;
pub,hcatlon of!he results of such researches without field of patent law and the development of ir.dustrial

~t~e~~~~fsO~~C~l6~~~~~faf[~~~r°rsfs~~~~:r~ry70;:i~n~e processes." '.' , . . '..
such as to block the further advance of research by the Theae concepts had now to be reduced to practice, ana
original academicinventor in the field of his own Cn\?ps appointed an Inter-DepartmentalComrr::l1tee to
discovery . .. . . , advise him on how the Trust should be. set up and.

. . . . '. . . ,'. operate. The Committee comprised 16 departmental
(e) The~edlfficullles,p~rtla1Jypr~ctlcal, partla!lye.thlcal, representatives: they were occupied for two years
alldpartl<lllypsyc~ologlCal,constitutedadefi!",ltehmd-.in preparing a report which proved to be a thorouqh
r.~ncetotechnologl.caldevelopment,notonlymfhemedi- and painstaking effort .\0produce practical proposals
~~i~rii~~;cl~~~~i~~~~ii~~~~~~K~d~~:~;~d~~:,overto meet the need identi.fied ~y Ministers-.' " ....' .'.-
and to exnloit themln the publlc interest, makinS!"·., The C?mr:uttee recommended th!!t theproposed
awards ".,,"h',e!"! these are appropriate an.d are desired orqamsation s.hOU.ld. be qiven a w.Ide ?iscretlon m the
by the inventors. wdulddo much to overcome these manner mwhlch it.operated.and that It should be
difficulties.and in particular to remove the suspicion empowered: .... ". ,.
which many academic inventors feel.towards the (a) not only to receive patents and patent right~
patenting of scientific inventions and discoveries. volu~t~rilyassig!"'ed to it; but to ta.ke the initiativ:e in
In 1944, some months later, the Government's Steering acqul~mgsuch nghts on appropriate commercia;
Committee on Post-War Employment recommended terms.

~t;~ ~~ti:{d:i~"'el~~~~;ta~~;:;~:~~~fa:::i;;~~{i;~~r ~~ki~~~v~iCf~e~r~~;~isr:~!r~be~dia~~el~~~~Jto
Where this is beyond the resources of the inventor and agencies, but to place research and development
appears to De in the nationalinterest' and 'for testing contracts with commercial crqanisations :
under .faCI?fYconditions the results of research and (c) -in exploiting patents and patent rights, not only to
mvenllO~s . 'grantlicences on suitable exclusive or non-exclusive
Thepovernment at that time was the National terms, but in exceptional circumstances to form a-new
Government headed by Winston Churchill. company, in which it would hold 111e whole or the
I. . . '. . majority.ofthe shares, for the purpose ol producinq
... the BIllwas short and concise, and so and distributinq a particular product.

well drafted thatthe main clauses have The Committee' recommended that the Trust should be
remained on the statutebook' incorporated by Statute with a title such as 'the National
unchanqed for 26years.' Research and Development Corporation'. It snould be

. ." ~;;~~n~i~t~YJi~~~~(~~~r~~t~~sb~£~h~~e~~kU:j
Presi~ntor the President oft~e Board of Trade), the
board comprising a full-time manaqinq.director, a
part-time chairman, and not more than eight part-time
directors.having financial, commercial or scientific
experience. There should also be an advisory council
whose members, in addition to their collective
advisory functions, miqht be called on individually as

:h6:I~sr~~:fv~saefioxier~;~~;Fr~~eg:T~~s~~~bf, say,
£30000 per annum for five years. for administrative

:~~~~d"'~~~~~~~o~.~~~~~~~~,i~l~j(IT~so~~~~~eb;ears,
subject 10a ceiling for individual projects,

Wilson succeeds Cripps
Soon after the report hadb~enpresented to him,

~~g~~·~~ttMl~~~;~f~c~n~rCoAff~~;~~~~t).
became the task of'his-successor, Harold Wilson, to put
through Parliament the necessary legislation tobring
the corporation into being. rhisle:gisla~o?-;~~~t()be

~~S:']"~\ti5:~b~~~sGovernmentunder Clement
AttL,I,-,,"- (;omeinto,office,· and its Ministers became
clcselv involved in the consideration aftheae
proposals, At the Firth Meeting ofthe Industrial."
Sub-Committee of a Cabinet Committee set up by the
Lord President cruiat time (Herbert Morrisonjheld on
Monday. 261hNovember 1945,'1 paper by the
Chancellor ofthe Exchequer (Hugh Dalton) was
discussed which invited conslderation of the proposal
to establish a National-Research Trust for the pur9.0ses
referred to above. After a discussion which is Said to
have taken some nb\lis,the'Sub-Commiltee approved
iriprinciple proposals contained in-the Chancellor's
paper and invited the President of the Board of-Trade,
then SiT1;itafford.Cripps,to arrange for them 'to be
further considered in the light of the Sub-Committee's
dtscusstcr.wnh a view to thelr ultlmate.embodimerrt in

.'Idrarrllill',; " 'H,', ' ," -- ~ ,
'Ihe mainpoints made J;'YMinister~jnthi~ciiscuSsion
were recorded as follows: ","" : " ,', '''''''
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~~~.roilrx~'tm~\d~~~~
founded onthe Development of Inventions Bill which
followed closely the recommendations Orlhe report,
particularly the terms of reference to be laid down for
this new public corporation. Unlike much other
legislation of the time; the Billwas short and concise;
and so wel! drafted that the main clauses have
remaIned on the statute book unchanged for 26 years.
The Bill was first introduced into the House of Lords
on 29th April 1948.By June it had reached the House of
Commons and. on the l Ith of that month, Harold
Wilson; as President of-the Board or'rreoe. moved its
Second Reading. He said:
'The purpose' of/his Bill tsto ensure !hal a full and
proper use is made of Britishinventions, especially
those which liavebeen made in Government research
establishments or in organisations such as the
universities; which are partly financed by Government
grants, I !h!nkit is well recognised, and a matter of no
controversy atall, thaiif we are to meintsdn our
competitive power in world markets, and also to
provide a continually imprOVing slandard of living at
home, it is vital to keep up a continuous flow of new
ideas into industry, of new products, Ofnew processes
for making oldproducts, and ofnew ideas generally,
leading to Incre'!se d production.
I think the whole world wlJlagree that as a nation this

~~~fd;~:~%d~f::~i~~~~fJ~~:' *u~~;~~~~~f~~of
have sometimes been slow toput these ideas to full
use, or even, occasionaJIy,neglectful of them
altogether. caen with very grave results.
The historic case of that, of course, wilsthe result of

~:~~~;;, '~~~d~~R~~o:~~nn~~:l~~u~a;~ri~~:/~~~lass
-investigations which were not followed up
commercially, with the result thai inlhe tirst world war
we found how great was our dependence on the
German optical glass industry, wbich had made fuJI use
of Faraday's investigations. That deficiency had tobe
made good, and was made good only in the war itself
by the concerted effort and the skill of British science
and Brltisbindustry-indeed,innol one butin two
world wars.
In the last thiriy years Ihere has been avery great
increase in the amount of scien tine res_earchwork done
in Government sponsored organisatioris, and also, as f
have said, in the universities .. ',
It was much considered before the wer.era it was
considered dunng th~ war itselfby the Scientific
Advisory Council,who concluded at /hat time thai an
organisation should be created, independent of .

g~~~~~C:::~~~8Ji:;~:ri~s ':r?~ig:fr~~·~~~~:n~e~1
: research and see IhatBriUshindustry was given th,e
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opportunity of making fuIl use "afthem. As the House
knows, the problem was consIdered, again
independently, by the Swan Committee on patent law,
whjch made recommendations of" very similar kind;
The problem arises cliiefly because inventions or
ideas coming from the laboratories or research
stations are no! necessarily, or even usually, in a form
in whjch they can be used indus!rialJy, or in which !hey
can be sold as lllarketable products. Very often much
furtherexperimentalwork is necessary; very ofteJlll
is necessary to have,a full scale working model, or
pilot plant, which it would not be appropriate to selup,
and which !he particular scientists in question would ..
not wish to set up, and wovta have no technique for
selting up, in their OW]l research uni!, or in
Government Departments or the universities ..
There is, of course, the proolem ot the privete
inventors or small firms,who haveworthwhile
inventions bu{are the.71selveswithout resources and
without experience to underlake the development and
exploitation of them. Although the main reason and
justin'cationlor this Bmrelates to inventions brought
out in Government establishments and universities,
the Bill does provide for dealing with problems
Connected with Government and private inventions.
Itprovides forthe'establishment of a National
Research Development Corporation, which wiJ1be an

}~~:itX~~~~~~oo1T:aU:l~~d~~~~fr~l~~a~ ~~~~:~n~f
J::~~f~r~"s~/f/b~6Ch~~~~~;;;~::ne

~jU: :x~~;?t. Its

~:u~~~~~g:c~~~:'x:fs}~:~;~~f:~~¥i~~ ~1jjj~~~~~to
;r::f~~l~J!1:a'li~~i~°thfso~~~o~/U:l&~~~~:~1i~~sWith
handed over to them, in the best interests of the nation
as a whole. The Corporation will, of course, be
financedlnitially from Governmentfunds, but our
fntention is that in course of time, and in not too long a
time, it willbe self-supporting.'
Subsequently, in the Committee.staqe on 30th June
1948,an amendment requiring the Corporation to
balance its revenue account was rejected after
considerable discussion, as was also an amendment to
reduce the Corporation's proposed corrowinc powers
from £5million to £2nillion in the first instance.
Royal Assent.was given on 30th June 1948: there had
been no political controversy about the measure. The
progress through Parliament was notably rapid.

~~i=~i~fh:J~:e;;rtSrt~~r:~edto the small team in
the Board of Trade which; having seen the legislation
put through Parliament, had the taskofarranging for

th;aii1t~~~~fe~{~~~~o~h~~~~~~: :t:r~f~~i~~~~l:~eWat had been concerned on an international scale with
the patenting of inventions and their commercial
exploitation, the prospect was interestinq and exciting.
It also represented asignificant chanqe from my
previous involvement with-the obtainmg otthe United
Kingdom's share of the industrial reparations which the
Allies were then exacting from Germany.

'Meanwhile, a queue of expectant
invent-ors at the Board of Trade reached
considerable proportions ... '
But themonths went byand noNRDC had been set up:
delay had occurred in the selection of Members for the
Corporation's Board. Meanwhil\", a queue of expectant
inventors.at the Board of Trade reached considerable
proportions, and the hanillirig of them and their paEers

d':l~t~a~;~ll~~rxe;r~~~tig~'a9t~:g~over e
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ifcfv?~~~~~~np~~2~~~n~~~~es~~~~fu~a~b~.as
Corporation, and Mana.ging Director designate;
events moved quickly. ' ,
The Corporation came into being on 28th June 1949by
the appointment of:
Sir Percy H Mills, Chairman (subsequently Lord Mills,

now deceased) ,
Lord Halsbury. Managing Director ' ' _
Professor P M SBlacketl (subsequentlyLord Blackett,

now deceased)
Sir JolmDuncanson (now deceased)
Sir Edwerd Hodqson (nowdeceased)
MrWEPJohnson
Sir Edward de Stein (now deceased)
and soon after .
Professor E C Dodds (subsequentlySir Charles Dodds,

now deceased)

'Halsbury.was a godsend.'
I thouqht thaiHifsbury was a godsend. Both hls father
end ms grandfather were lawyers and both had

fh;:~t;~~;in~~9t~~~g:lj~~f~~~h~'r'~f~~n;~~'was
classic, 'Halsbury's Laws of England', and also a
Fellow of the Royal Society,
Our Halsbury. however, had started his workinq.life
at the age of 11 as an accountant butturned to science
and took his BSc at the University of London as an
external student. He §ained first-class honours in
chemistry. From then onwards he turned to research
and development. working on soaps and fatty alcohols
with Lever Brothers. then with Firth Brown during the
War on special steels required for Jet turbine blades.
His acquaintance with law and his first-hand experience
of the problems of research and development. and no
less his financial knowledge, were wholly relevant to
the exercise olthe Corporation's functions,

'Mills was single minded in his
endeavours to-help British industry,'
Mills was also well chosen. At the outset he
pronounced a fundamental prop-osition: the .
Corporation would embark on no projects like the
notorious groundnut scheme which Ihe Colonial
Development Corporation had set up somewhat
earlier, and which had met with disasler. In his view,
NRDC's job was to help British industry, and he never
failed to pursue this as the keystone to the
Corporation's activities while he was in office as
Chairman,
Mills was single minded in his endeavours. to help
British industry. This aim was consistently followed
duril1gthe War, when he was Controller of Machine
Tools, and after the War, when he was in charge of the
Economic SUb-Commission of the ControlGommission
for Germany. I came into contact with himin both.these
jobs while he "'!as evolving schemes forhell?ing th€!o
mdustnes of.this country. I still remember-his caustic
comment-when at the first Corporation Board Meeting
he discovered that the pencils 1had put round the
tablew,eremarked 'Made in Cermany'.
In the years following th,:Warthere'was a'dearth, of
office space in central London ; rebuilding of the
bombed areas had not caught up with the demand.'
For six months, the Corporatlon was housed
temporarily by the Board of Trade in IC Hous~,
Millbank. Durmg that time Ihad to find other
accommodation. The Mmistry of Works decided that
it could not help, and the private estate agents had not
come up with anything suttable.Ltherefore decided to
walk. the streets and look for 'to let' boards,
One rainy afternoon; r found a regency property
which afforded the space we then thought lobe
adequate, {twas lTiiney Street, just offPark Lane.

32w635 0 - 78 - 23
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Reputedly Mrs Fftzherberf Gecir'gelV's mistress,had
lived there.• but this scurrilous assumption was
disproved when; inlatei'i:eais, theCorporation
extended its offices to 2 Tllney Street; then to number 3,
and from.there to a house on the other side of the street
which we \vele told had been hUillan the site ofMrs
Pitaberberts town .residence. Anna Neagle, the
actress, was said to have been an occupant ofnuml?'er2.
The rent negotiatedfornumber I was lSspersllrlare

~~o~~~~3~~35;::s~~:e~~~r~~[;ef?i~:oa,~~_~r'·.'
Corporation's offices'f:ad been extended to Stanhope
Gate, round the corner,65s per square foot was the
asking price. ,.:

' ... other partswere sorriewhat squalid,
but it all had character. ,'- -

~~~~~

Above
LordMi/ls
-NRDC'sfirsl Chairman

Right
'1 Tiln",y Sire,,! •.. remained
the Corporalicn's headquarlers
until 1955:
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1 Tilney Street, however, remained the Corporation's
headquarters until 1965. Some parIs of the house were
ele~ant and a delight to the eye, other p~rlswere

'-;.'·'.'·L, """'",<;,0

.,-.;~.

some'whatsquiilid ;buui all had character, which ie sc
la,eking in modern office blocks, and was a few.steps
from,HYciePa~k. " ,_:-,', _ :~,_

On 22nd February 1950, the Corporation held aboard
meetinq.for.the first time in number L It was the ,',
eighth such meetinq.and, in the eight months that had
preceded it, the Corporation had made substantial
progress with itswork.In retrospect, it is evident that
the pace of work gen€!l:ally aOhat erne.wee greater than
at present, no.doubt a legacy ofwartime urgency.
Long hours and_asix-orseven-dayweek were a normal
consequence of my involvement in the Corporation's
work, and some years wentby before a five-day week
became the norm.-,';- ..
It is not the concern of this article.to narrate subsequent

NRDg~:~~;~b~:dt£~~};~~I::k~a~~~f~ade.
The interest-rate was 2%, and we had nearly £20 000
left at the end of the financialyear.-There was trouble
with the Treasury for keeping it in: the bank. They
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wanted it back andto,iss:lie a fresh loan. NRDC has
gone s.om.e wa.y in."Z5 Y..". IS. In the financial year ended
31st March 1,914its to,lal)ncomings were over
£9.3 million, Its lOlaloutg6ings_were over £5.6I1).illion,
and almost,£a.S million was spent on new projects; "
A fjnal:~9rd: IUs my:belief,that the.Corporation is a
useful COgin' thecountry's compJexapparatus for
i1dvancing innovation, and nolan answer to eucr me
proi;llems,'\'o'hichermjrge.in thi~ field. In fact, thisis a
reile(alion9f what Harold Wilson said in,l94B iT).his
speech,on'~~~ secondH~ad~ngr~ferfed 10above:

'Lao norprelend thai !his is a major BiIl.l do no!
pre/end thali! willdoanylhingspeclaculartoimprove ,0' ,<" ..' ",
the posltlon ofinvenlions and discoveriesand research /orthebeneht of the inventors and lor our own people"
in this country", but I.cleim-tbet it fills an imp0r.lant gaP. :And aUhough,.thJs Bill must be considered sra set
in our.selent/lic apd economic life..ft pro/eels for the against the ge.neral background ofthe va::tamount of
benefJtnotpnlY?lIhe invetitor but ofthe public of research undertaken by private industry an.-jthe
GTeatBritain/he resulls of inventions end.discoveries development ofinventJonsin privete industries, in
in Ih/s ccnmtry'in which we have normanv led the woTid public bosrds, in.Govemment Departments and
but of Which we have pot elways had the ful1estresults ,:el;;ewher,e.·it fulfils anecessary tunction.' •
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contractor principle and the wish of
the GO".lernment to see its Estab­
lishments achieve greater direct
income, the Corporation no longer
fully occupies the privileged
position it used to enjoy as the
nominated channel for exploitation
of Government inventions, Some
Establishments are now permitted
to negotiate with NRDC about the
terms on which inventions are
offered or to use other means of
exploitation.
There are some grounds for
welcoming this new policy. If
nothing else, it will reinforce the
need tc assess realistically the
commercial value ofinvenlions and
to concentrate effort on those that
have significance and commercial
prospects. In the longer term,
there may also be an effect on the
actual content of research pro­
grammes and an increasing
tendency to engage in work that
ab initio seems likely to produce
marketable results, 'Whether or not
this is a proper road for Establish­
ments to follow is, of course, forthe
Government to decide,

The Research Councils
The Research Councils (Science,
Medical, Social Science, Agricul­
tural and Natural Environment)
spend considerable sums of money
in their own laboratories and units
and-particularly the Science
Research Council (SRC}--in the
universities, With the Councils as
such, NRDC is in continual contact
by means of joint working parties,
NRDC membership of committees

,BVUIE"T".} ..u12t!y

,t)uT""'AJ 1'f7Y ~i
'... the Corporation no
lonqer Iully occupies the
privileged position it used
to enjoy as the nominated
channelfor.exploitation of

'Government inventions.'
likely than-otherwise to lead to ,
successful exploitation of results
when the time comes.
Awareness helps also to bring
abollly,'orking relationships be-
tween the sclentlsts who are
produclng the results and the
NRDC executives whose job it will
be to promote them.
Reflecting the Rothschild customer-

merit or the output from these
sources, promotion of those ideas
that appear to have promise and
the negotiation and monitoring of
licence agreements with British and
overseas companies, Exploitation
also includes financing the further
development of accepted inven­
tions and of 'applied' research
programmes that seem likely to
produce results that can be
licensed to industry. In this context,
the term 'invention' is not restricted
to an idea thai can be protected by
a patent.lt covers all forms of
industrial or intellectual property
including copyright, design, know­
how and computer software,

It is, perhaps, unfortunate that the
word 'exploitation' nowadays
carries some sinister undertones.
It conjures up for some <inemotive
picture of resources being
acquired for a song and utilised
for undue profit, with little or no
benefit for the original owner. In
this sense of the word NRDC cannot
be accused of being an imperialist
of innovation, or at least orbei~g a
very forbidding one.
Exploitation, in the NRDC sense of
the word, embraces a number of
interrelated acrtvttles. These
include liaison with sources and
potential sources of inventions,
technical and commercial assess-

Government sources
Any invention made in a Govern­
ment Establishment (eg a defence
establishment such as the Royal
Radar Establishment or a civil

• . ' . station such as the National Physical
Des King served ~I(h /he Arm12In Laboratory) must, with certain
~~~?f:4~na~~a/::~~~e~f~;(~: at exceptions, be o~ere~ to NRDC
Queen's, University, Belfast. AH~r on a first-refusal basts. The
graduating he spent two years with fact that these sources are to an
BX P.'astJesUd,andfrom 1983 until extent 'captive' does not, however,
?957 he was a geophysicist engaged relieve the Corporation ofa duty to
In ,011exploraliOj In !he UKand the maintain as close a relationship as
~~C;:'1~:~1:~~ ~~~~s~~t~~~:ars possible,with the programmes of
olthe UScompany SIEElectronics, :",o:k,bemg undertaken and the
Mr King joined NRDC in 1960as a individuals concerned. The content
group executive, ~aler:becoming or the research is the responsibility
Manager olthe Scientiiic Eqwpment cl the Establishment and Its
Group. In his present~osili',?n,?s Department, and NRDC has no part
g'Jf!:e~~~rs~~~:~7e;]j:fs:~~~n. in the ~e?i~ior:s concerning this,
sources otinvennon, licensing 01 ~less It lS invited to express a .
accepted inventions and /he financing view.Nevertheless, the Corporation
of /heir further development. He also believes that early awareness of
enjoys travel, the theatre and bridge. what is going on, and why, is more
page 14

D N King, BSc,FlnstP
Controller.Exploitation Office, NRDC

rnu.'IM9~ re~1~~ "'rrr1}~'O~,~ f
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and the like.
All the Councils stipulate Ihat
inventions made by their eui­
ployees and-recipients of their
grants shall be offered 10NRDC for
patenting and exploitation. The
Corporation is made aware, by a
variety of means, of work that is
qoinq.on, of grants awarded and of
reports of progress. It is then the
responsibility, of NRDCto maintain
contact with the research and to
take assignment, at the appropriate
time, of those results that itconsiders
can be exploited commercially.
It is by no means universally
popular in university circles that
inventions made in the course of

NRDC for encouraging new in­
ventions in other places, for
further development ofinventions
that need it and for helping industry
develop its own ideas. 1lis, at the
least, questionable that the
financial henefit of an invention
arising from public expenditure
'should accrue solely to a company,
arbitrarily selected by an inventor,
or to individuals.
Apart from financial aspects, there
is the broader consideration of
securing maximum use. To con­
sider an extreme case, a university
man may have good consultancy or
0lller COntactswith a local firm and
be able to transfer his results to it

'Experience shows that
most problems are soluble
when there is sympathetic
discussion of initially
divergent viewpoints and
interests. '

of disclosure of the essential
content of program". In this
relatively new area, the .
Corporation has not yet completely
evolved a means of exploitation
that can be reconciled with the
understandable wish of authors to
use the software in a variety of

.ways; and to describe their results
to industry and others.

for manufacture- The transfer may
be fast and it may be efficient;
manufacture and sale might
speedily be effected. But the ques­
tions ortne ability of that company
to meet even the UKmarket and
the need to seek overseas patents
and overseas licensees might never
be raised and, if they are not, the
full potential ofthe Invention might
never be realised.
To consider a further example, it is
not usually possible to protect
computer software by patents, The
value, of software-rests on copy­
right and it isimporlant, if that value
is ,tobe realised, to maintain a
degree of confidentiality in respect

research financed by, say; SRC
should be thus offered: The point of
view has been strongly expressed
-and is still stronqly.expressed by
some-that the involvement of
NRDC Inhibits university/industry
COllaboration and hinders rather
than helps the utilisationofresults
by industry.
NRDCtakes a different view: We
believe that when the expenditure
of pubiic money in the universities
gives rise to commercially valuable
results, it is proper that some of the
financial benefit from their utilisa­
tion should flow back to the public
purse; throuqh royalty payments.
Such income is then available to

gif~o:::~""g~

~1~f\Cu~VilY·OF···I~m:JC
In the context of the Research
Councils especially, thereis an

- ever-present need for.dialoque
between university people and
NRDq. Experience.shows that most
problems are sol1191e when there is
sympathetic discussion of initially
diverqerrt viewpointa and Intereets.

Other sources
Unless there has been Research
Council or Government {undin,:::!" of
the research, there is no mandate
on universityinventors to offer their
results to NRDC. Decisions as to
patenting and exploitation are
solely for the universities-to make.
Nevertheless Ihe number of ideas
communicated to N;mChas in­
creased steadily over the years to

~ the point where the universities
have replaced Government
establishments as the main source
of the inventive input to NRDC.

l'h.e emergence of the universities
as the major contributorofideas
probably reflects in part,changing
circumstances in Government
research. It certainly reflects, and
indeed justifies, the vie\'i of the
Corporation that it is necessary to
maintain aconsclous and con"
tinuous liaison effort with the
academic institutions. Because of
the number of universities and
polytechnics-e-tc say nothing of the
number of departments and
faculties within them-e-and because
of Ihe othenesponsibllities of
NRDC staff, this liaison effort is
unavoidably limited, whatever
dire;ction,p(selectl'l"e criteria may
be applied 10it.

p.g.15
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continued

lHE·EXPLOITATlON ACflVllYOFNRDC

against this danger .One can only
be conscious of it end rely ontne
Corporation's internal monitoring
andreviewsy,sternS,a.J1d the
a~cl,lmulalecl,experience ofits
executive staff.
Acceptance of an invention means
thalNRDC, havinq assessed the
situation with the.inventcr-e-and
sometlrnes, in confidence, with
cthersc-has decided that there is a'
reasonable probability that a
licensee wlllbe found and that an
adequate royalty income will be
achieved.Jt means also that the
Corporation takes full respon­
sibilily for seeking patent protec­
tion and for licensing, becoming

" Jn recoqnition of.these,limit~tions,_a

nu l11berofliaison techniques,' ­
supplemeniaryto visits by NR,?C ;
start-are often.adoptee. Symposia
are sometimes arranged at w~ich
academic and NRDC staff-and
representatives f~onlindulliry

. when appropriate-c-can exchange
-.Yiewsan~infonnatlon in defined
.areas ofin.terest.,R~cenilys~yeral
vice chanq.::llors and principals
have been .kindenough 10visit the
c:orporation for dis.cussions and we
would warinlywelcome visits from
more of them. Experimentaluse,
on a contract basis.has been made
orrwc ofQie bdu.sirilioffices
-::-ULIS of the Unive'rsity .erL~eds
anliCICL ofEdinb,urgh-that,have
been set up in many universities, in
order to d,ete:mine Ifthese offices
coulli.i1c.ilocally forNRDC in
'encour,aging and progressing
business.
Selting aside private inventors, the

"I'he Input ofideas to
_.NRDC is greatand our

wish is to.see'it grow.'
'majority by fa:ofia~ia_~',co0.munica­
fed to theCorporati6ncofhe from'

. the un,iyersities, Government, and
the Research Councils. Other
sources inctude tha Research
Associations, some charitable
'orqarilsations and Commonwealth
andforeign oEici<\lorganisalions.
Fennel and'informalIinks, which

-facilitate exc~an.ges'ofinfor~ation,

advic<!and experience, have been
made'with- many oftheov~rseas
orqanisanons.

Selection ariddeclslon taking
The input of ideas to NRDGis great
and our wish is to see it grow.
Statistically it can be shown that

f>Sge16

manyinventions are made.:som~
achieve modest success but only a

_very few turn'opt to beolmejcr
technical and commercial signifi­
cence," _.,'>.
Having said this, it is essential. if
sufficient effort is to be available
for those inventions that have
potential promise, to exercise an
early judgment on whetherto
accept or reject SUbmissions.

'During the last two years
particularly, the l'JRDC
threshold of acceptan-ce of
new ideas has deliberately
been raised, ....'
Decisions of this kind can only be
based on the best information that
is available or.can reasonably be
gathered and represent, at best,a
balance of factors, Durtnqthe last
two years particularly, the l'fRDC
threshold of a'c~e.l?tal)ce of new
ideas has deliberately beenraised
and the in-house portfolio weeded
of cases that have not fulfilled their
apparent early potential.

There are two consequences of
this policy of increased selectivity.

The first is in the general area of
'public relations'. It is necessary,
when declining a submission, to
retain the confidence of the
Inventor and to ensure that he"
respects .th~ reasons forthe
decision, eventho,ughhe may not
fully agree with th!"!l1' The same
Inventer must not be deterred from
returning with a possibly much
more siqnificant idea in the future.
The secorid is'that the policy might
increase the, chances of an invantion
being rejected or discarde<:iloo
ruthlessly or too soon. 'phere Is no
automatic ~r infallible safequard

;~~£:~'.,

the legal owner of such rights,
including patent rights, as there
maybe. Depending on-its nature,
the invention will be allocated to
one of the seven technologically
based groups within NRDC;where
it becomes the responsibility of an
individual executive whose
technical background and

,knowledge of the industry are
particularly relevant.The
Corporation's Patents Department
will take any patent actions that are
necessary,and desirable, acting
bi concen with the inventor and
the group executive. The way is
then dear ror exptonaucn to
begin.
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sharing. How much of the university
share is passed on to individual
inventors is entirely a matter for
the university and NRDChas no sa}"
in this.
Government inventors and
inventors who are employed by
Research Councils are eligible for
awards. The amounts. of such
awards are decided by a
Government committee or by the
Research Council, as the cess may
be, and the payments are made by
NRDC.

Inventions, w:'ich applies to those
thaI are voluntarily offered and
also to those which are offered
because of a Research Council
grant. The arrangement ~s simple
and provides for the university to .
receive 50%of the net income
after deductinq certain NRDC
costs, mainly patent expenditure,
However, in recognition of the fact
that patent costs are likely to be
greatest early in the life of an
invention at the time when royally
income is just starting to bUild up,
the.arranqement provides for 5%
of the cumulative gross to be paid
to the university until such time as
there is a net income available for

Paymentetc Inventors
There is a standard revenue­
sharing arrangement for university

investm,e:nl is usually unsecured;
recovery is dependent upon final
technical and commeroialsucces's.

Licensing policy
Licences granted QY NRDC to
manufacturers can-be exclusive,
semi-exclusive cr.non-exclusive : it
depends on the circumstances
sutroundinq theparticular prop,
erty beinglicen~~d.If a licensee
has to make a considerable
investment in developing an';_
invention for the market, or in:
setting up new production facilities,
it is reasonable for him to seek
:exclusivity, particularly if the
market is uncertain or limited.
NRDC readily recognises consider­
aticns such as these and is
prepared to grant exclusive
licences if there are sensible
reasons fordoing SO,subject, in the
case of Government inventions, to
the approval of me relevant
Department Whatever the kind of
licence, there will usually be pro­
vision for a down payment, a
royalty on selling price and a
yearly minimum payment 10 en­
courage adequate performance by
the licensee. .
As a public corporation: the first
duty of NRDC is to British industry
and inventions are offered in the
first instance to UKcompanies: In
the absence of.Ukinterest, or ira .
seems unlikely that B!itishcbased
licenseeswill be ableto satisfy.the
world market, overseas licensees
,Will besouqht. Many.non-British
companies maimain a.qeneral Licensing objeclives
contact with NRDC and are anxious The aims of the Corpcration in its
to keep aware of what is available licensing activity are mixed.
for licensing. Also, as has been Patenting costs are highand
mentioned earlier, the Corporation renewal fees for granted patents,
has formal and informal Jinks with particularly if there have been
NRDC-type organisations in the overseas filing programmes, are
Commonweallhand in foreign ever rising. Added to this is the
countries; and can use these links cost of ·,isiting inventors scattered
to locate pOleritial}icensees. throughout the UKto discuss
Sometimes it is possible to inventions that, in the event, may
encourage arrangements be- not be accepted or, if accepted,
tween British and overseas might fail to be licensed. There are
companies that are mutually bene" 'also expenses in connection with
ficial. In Iact the bulk of the.. promotion of accepted cases by
Corporation 's licensinq Income way of exhibitions and visits to
currently derives from overseas potential licensees, and the
licensees. £5.7 million of the preparation of legal agreements.
Corporation's licenceincome of Fromtime to time,legal action is
£1.2,miJlion rcr the year ended 31st taken eqamst infringers,
Marcil 1914 was accounted for by 'i All or"these costs are borne by
(jve.rse,asagreelIl~!1ts,. NRDC and a first objective,

therefore, is that licence income
overall shall, at least, meet-them.
This need reflects the _l\ct of
Parliament that-requires NRbC to

, pag'17

rne nensfucn to industry
There are many ways of arousing
interest in an invention in manu­
facturers and users. The inventor
may well he agreeable to present­
ing papers at:conferences or
providing articles for journals.
There is no dearth of exhibitions
where Prototypes or models may
be demonstrated. Inventions of
more popular interest can merit
mention in the daily Press. The
Corporation itself publishes this
Bulletin which, inncn-Anniversary
issues, Includes information about
what is currently available for
licensing, About 12000 copies of
themaga:;:ine are circulated
throughout the world:
These are somewhat mechanistic
ways of reaching potential
licensees and users. Also vitally
important are themany good
relationships that NRDC executives
have built up over the years with
the people in industry who make or
influence decisions. The value
of the accumulated knowledge of
the capabilities, plans and ltrnita­
tiona offndustry-thet derives from
these personal contacts cannot.be
overstated.
It is not infrequently the case that an
invention is verfjmmature ar:d
further development is needed
before.it is reasonably proven or
assumes a marketable Iorm.
Corporation finance can be made
available for this. The work can
often be-carried out at the inventive
source, if that source Is aqreeable.
Alternatively a commercial .
laboratory, a Research Association
or, say, AERE Harwell, might be
considered a more suitable place.
Often-and this is usually to be
preferred-a-the development may
be undertaken by a designated
licensee company, with NRDC and
the company sharing the cost
between them. Depending on the
nature of the project, and his
availability, theinventor may con­
tinue to make an aclive contri~ution

'.. : the.inventor may
continue to makean active
contribution as a
consultant or otherwise.' :,
as a consultani'or otherwise. \'\lhen
the development spend is sub­
stantial an arranqerrient.will be
worked out that provides for the
Corporation to recover its spend
separately from its royalty income.
In any event the Corporation's
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conllnued

eroded. If so, it will be up to the
Corporation to sell itself to the
Establishments and demonstrate
the value to them of the services it
offers. There is much to be done in

'There is much to be done
in the universities to bring
home to individuals there
the worth of the NRDC
facilities and the
availability of finance for
orientated research and
for development.'

the universities to bring home to
individuals there the worth ot tha
NRDC facilities and the availability
of finance for orientated research
and for development. There is an
ever-present need to keep abreast
of changes on the industrial scene
and to maintain knowledge of
industry's needs and capabilities.
Ttiere is a requirement continually
to re-examine the Corporation's
structure and its methods of doing
business, especially the ways in
which its finance can be utilised
effectively for the encouragement
and development of new ideas.'
In all this, NRDC will endeavour, as
it has done in the past, to act as an
organisation in which realism is
tempered with sympathy, a
willingness to take risksand, above
all, a wish to gei things done. -

....."'.. "",,'"C"""",''''''n''.''''''

Because o!NRDC, many inventions
have reached the market that
otherwise might not have done eo,
and these include some out­
standing successes in financial
terms.Per several years now,
there has been a profit on revenue
account, due mainly to income
from the exploitation of.new ideas.
Looking forward, itis poaeible to
discern some areas in Which the
Corporation wjll heve to adapt to a
changing environment or in which
renewed effort will be needed. It
may be that the special position of
NRDC as the preferred exploiter
of the results ot Oovemment­
backed research will be further

ll-lEEXPLOITATION AcnVITYOF NRDC
attempt to meet outgoings with
income. Where revenue is shared,
as is the case with university
inventions, the Corporation has a
particular duty to attempt to
maximise its income.
The Act of Parliament also enjoins
NRDC to act in the public Interest:'
It remains therefore a primary duty
of the Corporation to encourage
the manufacture and use of British'
inventions and 10provide help and
facilities for this end.

Pasl, presenland future
Much of the early.effort in the
quarter century ofthe Corpora­
tion's life was necessarily devoted
to establishing feelings of trust and
of confidence in the minds of those
with whom it had to, or wanted
to, do business. It was a unique and
fledgling organisation of unknown
capability and without a track
record. This was an uphill task, that
will continue as fresh faces replace
the well known ones and as
economic and political pressures
and constraints change.
NRDC is now accepted nationally
as amain channel for effecting the
transfer to industry of the results of
research expenditure in the public
sector. Woddng relationships
have been established with
mandatory and voluntary sources
of inventions. There is in house at
NRDC a rare combination of
patent, legal,technical and
commercial skills that can deal
efficiently with most situations that
present themselves. The size bfthe
Corporation has been contained so
that these skills can operate
effectivelyand there is apprecia­
tion that it is possible to be flexible
in the approach to any problem,
without sacnnce or basic principles.
page20
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A blossoming friendship
Naturally; as NRDC'slinks'with"

~~f:~~~~~~~Jr~Ji~::Jl~~~~~~
workers have become increasingly
established, and the expertise and
ability of the Corporation to patent,
develop and exploit inventions has
become evident, individual
researchers or groups of
researchers have increasingly
considered the possible commercial
Utilityof the results of their work
and mdeed, on occasions, have
decided to tackle work aimed at
producing inventions wlfh'potential
commercial use, '

Simultaneously, succes~~'~'C
Governmentshave considered how
at least a proportion of the.Iarqe

~~:~~~l?~i~~~~~~~hr~:~~mle
used in a more conscious way to

%;:~o~~~~t~~~e~lWg~icai
economy. How, indeed, university
and induslrymight be encouraged
to work together more closely.

effort in directions determined by
the possibility of personal Iinancial .
reward through a share in any
royalties received by NRDC Irom
the successful commercial
exploitation of their ideas.

In the event, the views of the
medical community as represented,
for example, by the Medical
Research Council and the British
Medical Association, changed,

~~faobl~~~~~;1~hJ~~c~eretection
and commercialisation of relevant
inventions would be undertaken in
the public interest rather than only
in the interest, and to the sole
benefit, ofindividuals. Furthermore,
the large majority. of university
research workers continued to
pursue proqrarnmes of.work -.yhich

~flh~~es~i~nW~~c~~i~~r~l~:rc~~s;
their invention potential.

by Dr JC c'al,n, phD,ARlC,rm161
Board Member and Chief Executive,

Department of Applied Science, NRDC

.- -, ".:..~" .....,-

'Penicillin' was at that time a very

~~~~tl~a;rae~~~:/c"o~:r~i~\i~SiC
valuable invention which had been
made in United Kingdom
universities, but on which no patent
protection was sought prior to the

~~~il~~l~~~o~iY~i~e~e§~ite~,a~;d
where SUbsequently the major
breakthroughs and inventions were Early reservatlons
made which led to its production in Soon after the Corporation was set
bulk. These later inventions and the up, contact was made wlth all the
associated knowhow gave American British umversitias in orderto
industry a dominant position for publicise the.Corporation's
some years in penicillin production. existence and its possible role in

protecting,.developmg and.

This storyhas always raised strong fh~~o:~~~~~ch~W~~~i~fJf:~m
emctrons In some quarters but t~e early days, NRDC's financial
reahty!!iust.be kept In perspechve. resources and expertise were
At that tune It was J?robably doubuul limited. Also it was by no means
whether commercially effeclive universally accepted at that time
patent protection could hav~ been that universities should concern
obtamed on the work done III the themselves with either the conscious
UK. Also, the country was at war and making of inventions for whatever
the public interest was best served purpose or even with the protection
by th.erapid development by an ally and subsequent commercialisation
~f,a Iife-savinq drull· Nevertheless, of inventions made inadvertently.
itis certamly con~elvable that some For instance, there were historical
form C?f ~ommerClal arrangement and stronqly held'ethical views by
beneficial to the UK could have been the medical profession against the
entered mto at that time, patenting ortheseeking of financial

rewards from inventions in
Although penicillin was a uni~e pharmaceuticals etc. Indeed some
situation, representing,.as it did, universities honestly believed that
such a major breakthrough in the if the Corporation's activities were
treatment of bacterial disease, there given formal blessing and
were other earlier important encouragement, then many
inventions made in the universities research workers would stop
but neither patented nor exploited basic research work and bend
in the UK. all or the majority of their

~~'be~i~~~:lTI~h~~~deran At the beqinninq UJ. r>.1-'~" uu,;
Act ofParliament called the year, NRDC began a special
Development ci Inventions Act. In campaiqn WIthin British
the discussions an,ddeliberations by universities and solytechnics
~o~~;;r~~~dili~~~~\~~mtioJ to publicise its ro e as a '
setting up the corporatioIl,andalso supporter of dedicated
in the debates in Parliament it was research and development. It
clearly hoped that academic is hoped that posters using the
research, particularly in the. theme '£1 mlllion available'
universities, would be a,fruitful will be prominently displayed
source ofmventJonforNRDC. on university noticeboards and

that every researcher in
science and technology will
receive, via his head of
department, a promotional
leaflet to make sure that he is
aware of the availability of
financial support from the
Corporation.

poge'
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Please do not hesitate to make
contact by telephone or letter ifyou
think you have a useful idea. We
will be pleased to discuss it with
you promptly and suggest future
action.You can make contact with
anyo:Je in the Corporation whom
you may know, or myself, or with
Desmond King, Contr-oller of the
Corporation's Exploitation Office,a

lead to commercially valuable

~~;~:~:~ti~ ~~~~s;:J;~ia~ti.:rl1
increase in the level of its support in
universities should goodideas
arise in sufficient numbers to
justify this level of support.

It is inevitable that the Corporation
will have to sav'nofo meny

~~~8~bi~St~;~~~s;rlt:e~~~r~hi;;;i:s
own sake (whereas research council
money iSI' but only if some
industria Iy useful objective can be
achieved and in such a way that
NRDC can acquire some
'industrial property' (patents,
knowhow, desiqn, software, etc)
such that it can enter into licensing
arrangements with industrial
companies at home and, if
necessary, abroad, under which it
~:k:~~~~fi[eCOVer its.money and

NRDC has now been profitable for
several years and pnmarily
because of its success with
university /reseerch council
inventioris.Jt has the staff,
professional skills and financial
resources to handle much more
such work, but the majority of the
ideas must come from university

; 'workers themselves.

than it receives from Government
eslabHshments-and it continues 10
take an interest in about one third
of these.

The Corporation shares with
the universities end/cr. their
inventors the, revenue it receives
from licensing these inventions.
This is done on the basis of a
standard revenue-sharing
agreement under which, put
briefly, net income is shared
50:50. To date, almost £6 million
has been paid out under such
aqreements: , " , ,

n~an6i~su;~ort" ,
Many inventions arein a sufficiently
precise form when brought to the
Corporation's attention to allow
patent protection to be sought

. . . immediately and attempts at
It lSImpo~an,t to pm.nt out that !he exploitation to be started with
Corpo.rall0l?-.SrelatlonshlP,S WIth industry. Many, however, need
!he umver.sllles are at arm .slepgth, further study, often by the original
rosofar as ,Ith<\sno a':-ltomatl'? nght inventing team, and NRDChas'
to hear about Inventionswhich may money available to support such
have been made or are m embryo, work In university laboratories.
nor doesIt have 1lll:yaut,?ma:l.c . Indeed, within two years of its
?wner.shlp ernie r~ghts IIIumv~rslty formation in Ig4git was already
inventions such .as It d,?es have ro. funding work in universities, eg on
respect or meet mventtons n:~de ill electronic computers at the
Government rese~rch.establJsh- University of Manchester and on a
ments.The exe~ption,lswhere "possible production route to
research council money l~ Involved. acetylene from methane at Imperial
Here. although the .counclls College in London. Since that time,
donotn~rmanyc)aJm . ,'. the Corporation has supported
ownersntp oftpe inventive nght~, very many; and technically
they have felt it appropriate to Vl~w diverse, projectslnthe
NRlJ:Cas the normal route by which universities. Currently it is support-
any mvennon ansmg from work. ing about 80 such projects
supported by themshouldbe. involving a forward financial
~~~~~~'s1~~~~Pt:~ej~t?0~~\~i;ed. commitment of about £800 000:
with the research councils to be' , It must be accepted that major
particularly important and beneficial inventions, in dndustrtal terms, do
and several ofltS most important . not arise very frequently in any
commercial successes have arisen single area of science or technology
from work supported either totally and, of these, industry obviously
or in part in tne universities by, for produces a significant proportion
instance, the Medical or the itself Nevertheless, on a
Agricultural Research Councils, statistical basis they doarise from
and commereialprogress fs now academic research and in the UK .
being made with items supported NRDC has already had such a major
by the 'newer' research councils- item with the cephalosporin group
Science, Natural Environment and of antibiotics which arose Iromjoint

Social Science. O~f~r~e,;:dMR~~~~~ve~:~i¥hi;
NRDe's track record group o.fcompo.unds 1!0.w,parallels
The scale of the Corporation's the sem:syntheti,? pemc~llll1~
involvement with university worldwld.e both In medicalimport-
inventions can be set out briefly as ance and m sale~ value; which now
follows. In the 25 years of NRDC's exceeds £200 million per annum.
existence, it has considered 4500 ."
inventions from ilie universities and £1 million availabJethis yea:r
has taken acdon, usually the filing of The Corporation, therefore,
patent protection, en mere than a believes that it is justified to put
third (1700). ?he number of:hese more effort behind seeking and

~~ti~:t~~e~raki~gmth~~~Jein ,', i~~fsO~?;6t~~~~~~iu~~;ersity
industriarter~s is much smaller, as industry. To demonstrate this
would be expected-about 10% belief its Board hasrecenlly
(16.5); but they have provided a. decided to make'availeble up to
royalty. income in excess of ". £] million in the twelve months up to
£15 million. The Corporation ,", the end of March 1916forthe
now receives aimost400 inventions support of university ideas,
a year from universitiesc-more however speculative, which might

Some of the~eilbje:etives.ha~·ebeen
achieved by changes lrl, or
additions \o;'$omeofthe"awards and
grants made.by tlle research
councils7P~rtIcularlybythe
Science Research Council-and by
the appointmenJ of industrlal
liaison officers in many
universities with a remit to publicise
the university'S expertise and, for
instance, to increase the amount of

-contract research undertaken in
universities on behalf of British
industry. In o:her words, Ihe ':
environment in which NRDC carries
out its work in the universities has',

g~~~~~~~~itn6a~de:s:~:J~a~V~lve
the universities increasingly in
contributing 10the solution of the
country's economic problems.
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RESEARCH CORPM-AfION ll-Jlj(,J/f/)J
405, LeltingtonAv~nue·. 'New .Vor.K;:N.;:V. 0011

. . FOfUt 990 ...AR INSTRuer'-ON c' .
Not,lce of Public Inspection on Private F"llnc1.1,tion' AfHJU.Jf Rc~(,rl",

FCIII THE FISCA.L _ ENDED OCTOBER }1; 1916

'1""'75' Ann~-f Iteport of.:'Rese.rch Corporation. a- foundat 10'1'1 for the

.cIv.~nt of Iclence, 1...... iI.ble.t its principal offi'e.40S

Lea Ineton 'AvenUe. New York, N. Y. , for inspection dur;n~ regular

~llnel' hours by,.ny citizen who requests it with.in 180

the,dIIt.of thl. publication.
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