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FROM INNOVATION TO APPLICATION

New knowledge, processes, and products emerge from research and
development programs at federal laboratories. Through technology
transfer, the laboratories share the benefits of national investments
in scientific progress with all segments of society. Through this
process, technologies and technical eapabilities developed for federal
departments and agencies are put to work, applied to the needs of
U.S. business, industry, and state and local governments.

The Stevenson-Wydler Technology Innovation Act of 1980 initiated
legislation that made it easier for the laboratories to transfer their
technologies and provided means of access to laboratory develop-
ments. Since then, other initiatives have been included in legislation
that modify and improve the original legislation. Chapter 63 of Title
15 of the United States Code Annotated comprises most of the
relevant legislation, executive orders, and references. A section,
Technology Innovation Legislation Highlights, is included in this
document along with Chapter 63, The highlights give a historical
view of the legislation included in Chapter 63 and other related tech-
nology innovation legislation.

The Federal Laboratory Consortium for Technology Transfer (FLC) -
is providing this document in order to ease the job of those working
the technology transfer process. The FLC evolved over a period of 20
years. The evolution occurred with the help of the government initia-
tives and culminated in formal chartering of the organization as a
Tier III Federal Agency by the Federal Technology Transfer Act of
1986. :

The Consortium members include all major federal R&D
laboratories and centers and their parent departments; over 500
laboratories and centers representing 16 different departments. Each
laboratory and department assigns a representative to the Consor-
- tinm. :

The FLC promotes and facilitates the transfer of research and
development results from federal laboratories into applications in the
private and public sectors, as well as collaborative technology develop-
ment by industry, laboratories and universities. Its strengths are:

¢ The dedicated efforts of individual Representatlves acting for
their laboratories and departments



¢ Direct linkage with the massive federal research and develop-
ment resources

+ Decentralized grass-roots efforts to promote the opportunity at
state and local levels '

The FLC creates an environment that adds value to and supports its
member laboratory and department or agency technology transfer ef- -
forts. A coordinated program directed at meeting the needs of FLC
members and the needs of thelr potential partners provides the added

value.

For industry and other technology seekers, the FLC serves as a
point of entry to federal laboratory expertise and technology. Through
its network of representatives, the FLC has the ability to put a poten-
tial partner in contact with a federal laboratory with expertise and
capability in a specific area of interest.

Besides creating a technology transfer environment, the FLC
develops and tests transfer methods, addresses barriers to the
process, highlights grass-roots transfer efforts, provides training, and
emphasizes national initiatives where technology transfer has a role.

The Federal Laboratory Consortium for Technology Transfer hopes
this consolidation of technology innovation legislation serves as a use-
- ful tool for understanding the opportunities available for technology
transfer,

Dr. Loren C. Schmid, Chairman
Federal Laboratory Consortium

For mare Information about the
" FLC contact:

FLC Administrator
P.O. Box 545
Seaquim, WA 98382-0545
(206) 683-1005
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Technology Innovation Legislation Highlights

Prepared by the FLC

Stevenson-Wydler Technology Innovation Act of 1980 (Public
Law 96-480)

¢ Focused on dissemination of information.

¢ Required Federal Laboratories to take an active role in technical
cooperation. ‘

+ Established Offices of Research and Technology Application at
major federal laboratories.

¢+ Established the Center for the Utilization of Federal Technology
- (in the National Technical Information Service).

Bayh-Dole Act of 1980 (Public Law 96-517)

¢ Permitted universities, not-for-profits, and small businesses to
obtain title to inventions developed with governmental support.

¢ Allowed government-owned, government-operated (GOGO)
laboratories to grant exclusive licenses to patents.

Small Business Innovation Development Act of 1982 (Public
Law 97-219)

+ Required agencies to provide special funds for small business
Ré&D connected to the agencies’ missions.

Cooperative Research Act of 1984 (Public Law 98-462)

+ Eliminated treble damage aspect of antitrust concerns of com-
panieg wishing to pool research resources and engage in joint
precompetitive R&D.

¢ Resulted in Consortia: Semiconductor Research Corporation
(SEMATECH) and Microelectronics and Computer Technology
Corporation (MCC), among others.



Permitted decisions to be made at the laboratory level in govern-
ment-owned, contractor-operated (GOCO) laboratories as to the
awarding licenses for patents, ‘

Permitted contractors to receive patent royalties for use in R&D,
awards, or for education,

Permitted private compames, regardless of size, to obtam ex-
clusive licenses.

Permitted laboratories run by universities and non-profit institu-
tions to retain title to inventions within limitations.

Japanese Technical Literature Act of 1986 (Public Law 99-382)

*

Improved the availability of Japanese science and engmeermg
literature in the U.S.

Federal Technology Transfer Act of 1986 (Public Law 99-502)

+

Made technology transfer a responsibility of all federal
laboratory scientists and engineers.

Mandated that technology transfer responsibility be considered
in employee performance evaluations.

Established principle of royalty sharing for federal inventors
(15% minimum) and set up a reward system for other innovators,

Created a charter for Federal Laboratory Consortium for Tech-
nology Transfer and provided a funding mechanism for that or-
ganization to carry out its work. -

Provided specific requirements, incentives and authorities for
the Federal Laboratories.

Empowered each agency to give the director of GOGO

laboratories authority to enter into cooperative R&D agreements
and negotiate licensing agreements with streamlined head-
quarters review,

Allowed laboratories to make advance agreements with large and
small companies on title and license to inventions resulting from
Cooperative R&D Agreements (CRDAs) with government
laboratories.



Technology Innovation Legislation Highlights

Allowed Directors of GOGO laboratories to negotiate licensing
agreements for inventions made at their laboratories.

Provided for exchanging GOGO laboratory personnel, services,
and equipment with their research partners,

Made it possible to grant and waive rights to GOGO laboratory
inventions and intellectual property.

Allowed current and former federal employees to participate in
commercial development, to the extent there is no conflict of
interest.

Malcom Baldrige National Quality Improvement Act of 1987
(Public Law 100-107)

e

Established categories and criteria for the Malcom Baldrige Na-
tional Industry Award.

Executive Orders 12591 and 12618 (1987): Facilitating Access
to Science and Technology

*

Promoted the commercialization of science and technology.

Omnibus Trade and Competitiveness Act of 1988 (Public Law
100-418)

*

Placed emphasis on 1 the need for public/private c00perat10n on
assuring full use of results of resources.

Established centers for trans.ferring manufacturing technology.

Established Industrial Extension Services within states and an
information clearinghouse on successful state and local technol-

ogy programs.

Changed the name of the National Bureau of Standards to the
National Institute of Standards and Technology and broadened
its technology transfer role.

Extended royalty payment requirements to non-government
employees of federal laboratories.

Authorized Training Technology Transfer centers administered
hv tha Nenartment of Education.
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+

Reconstituted The National Technical Information Services as
the National Technical Information Corporation.

Assigned functions and operations of the National Technical In-
formation Service.

Established a Technology Administration within the Department
of Commerce.

Permitted contractual consideration for rights to intellectual
property other than patents in cooperative research and develop-
ment agreements,

Included software development contributors eligible for awards.

Clarified the rights of guest worker inventors regarding royal-
ties. .

Water Resources Development Act of 1988 (Public Law 100-676)

L 4

Authorized Army Corps of Engineers laboratories and research
centers to enter into cooperative research and development
agreements.

National Competitiveness Technology Transfer Act of 1989
(Public Law 101-189) (included as Section 3181 et seq. of BOD

Authorization Act for FY 1990)

+*

*

Granted GOCO federal laboratories opportunities to enter into
CRDAs and other activities with universities and private in-
dustry, under essentially the same ways as highlighted under
the Federal Technology Transfer Act of 1986.

Allowed information and innovations, brbught into, and created
through cooperative agreements to be protected from disclosure.

Provided a technology transfer mission for the nuclear weapons
laboratories.

Defense Authorization Act for FY 1991 (Public Law 101-510)

*

Established model programs for national defense laboratories to
demonstrate successful relationships between federal govern-
ment, state and local governments, and small businesses.

X



Technology Innovation Legislation Highlights

+ Provided for a federal laboratory to enter into a contract or
memorandum of understanding with a partnership intermediary
to perform services related to cooperative or joint activities with
small businesses,

¢ Provided for development and implementation of a National
Defense Manufacturing Technology Plan.






Chapter 63
Title 15, U.S.C.A.

Stevenson-Wydler Technology Innovation Act
of 1980 as amended through 1990

15 U.S.C.A. §§

........ 3701 to 3714
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THE CODE OF THE LAWS
OF THE

UNITED STATES OF AMERICA

Sec.’
3701.
3702.
3703.
3704.

3704a.

3704b.

3705.

3706.

TITLE 15
COMMERCE AND TRADE

CHAPTER 63—TECHNOLOGY INNOVATION
As amended through December 31, 1990

Findings.

Purpose.

DPefinitions.

Commerce and technological innovation.

(a) Establishment.

(b) Under Secretary and Assistant Secretary.

(c) Duties.

(d) Report.

Clearinghouse for State and Local Initiatives on Productivity, Tech-
nology, and Innovation.

(a) Establishment.

(b} Responsibilities.

{c) Contracts.

(d) Triennial report.

National Technical Information Service.

(a) Powers.

{(b) Director of the Service.

{c) Advisory Board.

(d) Audits.

(e} Functions.

(f) Notification of Congress.

Cooperative Research Centers.

(a) Establishment.

(b) Activities.

(c) Requirements.

'(d) Planning granis.

{e) Research and development utilization.

() Repealed.

Grants and cooperative agreements.

(a) In general.
P B I



3707.

3708,

3709.

3710.

3710a.

3710b.
3710c.

3710d.

3711,

3711a.

i A

National Science Foundation Cooperative Research Centers.
(a) Establishmeni and provisions.
(b) Planning grants.

(c) Terms and conditions.

Administrative arrangements,

(a) Coordination.

(b) Cooperation. .

(c) Administrative authorization.

(d) Cooperative efforts.

National Industrial Technology Board.
(a) Establishment.

(b) Duties.

" {c) Membership, terms, and powers.

Utilization of Federal technology. -

{a) Policy.

(b) Establishment of Research and Technology Appllcatmns Of-
fices.

(c) Functions of Research and Technology Applications Offices.

(d) Dissemination of technical information.

(¢) Establishment of Federal Laboratory Consortium for Technolo-
gy Transfer,

(f) Agency reporting.

(g) Functions of Secretary.

(h) Transfer or contracting out of functions of National Technical
Information Service prohibited.

Cooperative research. and -development agreements.

(a) General authority.

(b) Enumerated authority.

(c) Contragt considerations.

(d) Definitions.

{e) Determination of laboratory missions.

() Relationship to other laws,

{g) Principles.

Rewards for smentlfic, engineering, and technical personnel of

* Federal agencies.

Distribution of royalties received by Federal agenc1es.
{2) In general. :
(b) Certain assignments.

(c) Reports.

Employee activities.

(a) In general.

(b) “Special Government employees” defmed

(c) Relationship to other laws.

National Technology Medal.

(a) Estabhshment

{b) Award.

(c) Presentation.

Malcolm Baldrige National Quahty Award.

(a) Establishment.

(b) Making and presentation of award..

(c) Categories in which award may be given.

(d) Criteria for qualification.

(¢) Information and technology transfer program.

(f) Funding.
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Ch.

Sec. :
3711a. Malcolm Baldrige National Quality Award.

63 TECHNOLOGY INNOVATION - 15 §3701

(g) Report,

3712. Personnel exchanges.

3713. Authorization of appropriations.
3714. Spending authority.

3715. Use of partnership intermediaries.

{a) Authority.
{b) Partnership progress reports
{c)} Definition.

§ 3701. Findings

The Congress finds and declares that:

(1) Technology and industrial innovation are central to the
economic, environmental, and social well-being of citizens of
the United States.

(2) Technology and industrial inmovation offer and improved
standard of living, increased public and private sector produc-
tivity, creation of new industries and employment opportuni-
ties, improved public services and enhanced competitiveness of
United States products in world markets.

(3) Many new discoveries and advances in science occur in
universities and Federal laboratories, while the application of
this new knowledge to commercial and useful public purposes
depends largely upon actions by business and labor. Coopera-
tion among academia, Federal laboratories, labor, and industry,
in such forms as technology transfer, personnel exchange, joint
research projects, and others, should be renewed, expanded
and strengthened. :

(4) Small businesses have performed an important role in
advancing industrial and technological innovation.

(5) Industrial and technological innovation in the United
States may be lagging when compared to historical patterns and
other industrialized nations.

(6) Increased industrial and technological innovation would

reduce trade deficits, stabilize the dollar, increase productivity

gains, increase employment, and stabilize prices.

(7) Government antitrust, economic, trade, patent, procure-
ment, regulatory, research and development, and tax policies
have significant impacts upon industrial innovation and devel-
opment of technology, but there is insufficient knowledge of
their effects in particular sectors of the economy.

(8) No comprehensive national policy exists to enhance tech-
nological innovation for commercial and public purposes.
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(9) It is in the national interest to promote the adaptation of
technological innovations to State and local government uses.
Technological innovations can improve services, reduce their
costs, and. increase productivity in State and local governments.

(10) The Federal laboratories and other performers of feder-
ally funded research and development frequently provide scien-
tific and technological developments of potential use to State
and local governments and private indusiry. These develop-
ments, which include inventions, computer software, and train-
ing technologies, should be made accessible to those govern-
ments and industry. There is a need to provide means of
access and to give adequate personnel and funding support to
these means.

(11} The Nation should give fuller recognition to individuals
and companies which have made outstanding contributions to
the promotion of technology or technological manpower for the
improvement of the economic, environmental, or social well-

being of the United States.

(Pub.L. 96480, § 2, Oct. 21, 1980, 94 Stat. 2311; Pub.L. 99-502, § %(f)(1),

Oct. 20, 1986, 100 Stat. 1797.)

Historical and Statutory Notes

1986 Amendment. Par. (10). Pub.L.
99-502, § 9(f)(1), inserted “, which in-
clude inventions, computer software,

and training technologies,” after “These

developments”.

Short Title of 1989 Amendment,
Pub.L. 101-189, Div. ¢, Title XXXI,
§ 3131, Nov. 29, 1989, 103 Stat. 1674,
provided that: “This part [amending sec-
tions 3710, 3710a, and 3710c of this title
and enacting provisions set out as notes
under this section and section 3710a of
this title] may be cited as the ‘National
Competitiveness Technology Transfer
Act of 1989"."

Short Title of 1988 Amendment,
Pub.L. 100-519, § 211, Oct. 24, 1988, 102
Stat. 2594, provided that: “This subtitle
[enacting section 3704b of this title] may
be cited as the ‘National Technical Infor-
mation Act of 1988

Short Title of 1987 Amendment.
Pub.L. 100-107, § 1, Aug. 20, 1987, 101
Stat. 724, provided that: “This Act [en-
acting section 3711a of this title, amend-
ing section 3708 of this title, and enact-
ing a provision set out as a note under
section 371la of this title] may be cited

4

as the ‘Malcolm Baldrige National Quali-
ty Improvement Act of 1987

Short Title of 1986 Amendmenits.
Section 1 of Pub.L. 99-502 provided that:
“This Act [enacting sections 3710a to
3710d of this title, amending this section
and sections 3702, 3703, 3704, 3705,
3707, 3708, 3710 and 3714 of this title
and 35 U.S.C.A. § 210, and repealing for-
mer section 3709 of this title] may be
cited as the ‘Federal Technology Trans-
fer Act of 1986"."

Pub.L. 99-382, § 1, Aug. 14, 1986, 100
Stat. 811, provided: “That this Act
[amending section 3704 of this title] may
be cited as the ‘Japanese Technical Liter-
ature Act of 1986"."

Short Title. Section 1 of Pub.L.
96-480 provided: “That this Act [enact-
ing this chapter}] may be cited as the
‘Stevenson-Wydler Technology Innova-
tion Act of 1980"."

Congressional Findings and Declara-
tion of Purposes; 1989 Amendment.
Pub.L. 101-189, Div. C, Title XXXI,
§ 3132, Nov. 29, 1989, 103 Stat. 1674,
provided that:”

“(a) Findings.—Congress finds that—
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“{1) technology advancement is-a
key component in the growth of the
United States industrial economy, and
a strong industrial base is an essential
element of the security of this country;

“(2) there is a need to enhance Unit-
ed States competitiveness in both do-
mestic and international markets;

“(3) innovation and the rapid appli-
cation of commercially valuable tech-
nology are assuming a more signifi-
cant role in near-termm marketplace
success;

“(4) the Federal laboratories and
other facilities have outstanding capa-
bilities in a variety of advanced tech-
nologies and skilled scientists, engi-

neers, and technicians who could con-

tribute substantially to the posture of
United States industry in international
competition;

“(3) improved opportunities for co-
‘operative research and development
agreements between contractor-man-
agers of certain Federal laboratories
and the private sector in the United
States, consistent with the program
missions at those facilities, particular-
ly the national security functions in-

volved in atomic energy defense activi-
ties, would contribute to our national
well-being; and

“(6) more effective cooperation be-
tween those laboratories and the pri-
vate sector in the United States is re-
quired to provide speed and certainty
in the technology transfer process.

“(b) Purposes.—The purposes of this
part [see Short Title of 1989 Amendment
note under this section] are to—

“(1) enhance United States national
security by promoting technology
transfer between Government-owned,
contractor-operated laboratories and
the private sector in the United States;
and

“(2) enhance collaboration between
universities, the private sector, and
Government-owned, contractor-operat-
ed laboratories in order to foster the
development of technologies in areas
of significant economic potential.

Legislative History. For legislative
history and purpose of Pub.L. 96-480,
see 1980 U.S.Code and Adm.News, p.
4892, See, also, PubL. 99-302, 1986
U.8.Code Cong. and Adm.News, p. 3442.

Library References

Health and Environment €=25.5(3).
- CJ.5. Health and Environment §§ 91
et seq., 106 et seq., 129 et seq.

Cross References

Office of Productivity, Technology, and Innovation, activities, etc., implementing
study and report concerning State technology extension services, see
section 5121(b)(3) and (c) of Pub. L. 100-418, set out as a note under 15

US.C.A. § 2781

Superconductivity research and development program, submission of annual
reports by Secretary of Energy on implementation of technology transfer
activities under this chapter to Congressional committees regarding, see 15

U.S.C.A. § 5203.

§ 3702. Purpose'

It is the purpose of this chapter to improve the economic, envi-
ronmental, and social well-being of the United States by—

(1) establishing organizations in the executive branch to
study and stimulate technology;

(2) promoting technology development through the establish-
ment of cooperative research centers;
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(#4) providing encouragement for the development of technol-
ogy through the recognition of individuals and companies |
which have made outstanding contributions in technology; and

" (5) encouraging the exchange of scientific and technical per-
sonnel among academia, industry, and Federal laboratories.

(Pub.L. 96-480, § 3, Oct. 21, 1980, 94 Stat. 2312; Pub.J. 99-502, § 9(b)(1),
(£)(2), Oct. 20, 1986, 100 Stat. 1795, 1797.)

Historical and Statutory Notes

1986 Amendment. Par. (2). Publ. and training technologies,” after “devel-
99-502, § 9(b)(1), substituted “coopera- opments’.

tive research centers” for “centers for Legislative History. For legislative

industrial technology”. history and purpose of Pub.L. 96-480,

. see 1980 U.S.Code Cong. and Adm.News,

Par. (3). PublL. 99-502, § 9(£)(2), in- p. 4892. See, also, Pub.L. 99-502, 1986

serted “, including inventions, software, U.8.Code Cong. and Adm.News, p. 3442,

Law Review Commentaries

Government exchange of technolo garet M. Rioux, 36 Fed.B.News & J. 47
under the Federal Technology Transfer (January 1989). '
Act of 1986. Maurice W. Ryan and Mar-

Library References

Health and Environment €=25.5(2). C.J.S. Health and Environment §§ 61
et seq., 91 et seq., 106 et seq,, 115 et
seq., 125 et seq., 133 et seq.

§ 3703. Definitions

As used in this chapter, unless the context otherwise requires, the
term—

(1) “Office” means the Office of Technology Policy estab-
lished under section 3704 of this title.

(2) “Secretary” means the Secretary of Commerce,

" (3) “Under Secretary” means the Under Secretary of Com-
merce for Technology appointed under section 3704(b){(1) of
this title,

(4) “Centers” means the Cooperative Rescarch Centers estab-
lished under section 3705 or section 3707 of this title.

(5) “Nonprofit institution” means an organization owned and
operated exclusively for scientific or educational purposes, no
part of the net earnings of which inures to the benefit of any
private shareholder or individual.

{6) “Federal laboratory” means any laboratory, any federally
funded research and development center, or any center estab-
lished under section 3705 or section 3707 of this title that is
owned, leased, or otherwise used by a Federal agency and

‘ 6
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funded by the Federal Government, whether operated by the
Government or by a contractor.

(7) “Supporting agency” means either the Department of
Commerce or the National Science Foundation, as appropriate.

(8) “Federal agency” means any executive agency as defined
in section 105 of Title 5 and the military departments as
defined in section 102 of such title.

(9) “Invention” means any invention or discovery which is or
may be patentable or otherwise protected under Title 35 or any
‘novel variety of plant which is or may be protectable under the
Plant Variety Protection Act (7 U.S.C. 2321 et seq.).

(10) “Made” when used in conjunction with any invention
" 'means the conception or first actual reduction to practice of
such invention.

(11) “Small business firm” means a small business concern as
defined in section 632 of this title and implementing regula-
tions of the Administrator of the Small Business Administra-
tion.

(£2) “Training technology” means computer software and
related materials which are developed by a Federal agency to
train employees of such agency, including but not limited to
software for computer-based 1nstruct10nal systems and for in-

teractive video disc systems.

(13) “Clearinghouse” means the Clearinghouse for State and
Local Initiatives on Productivity, Technology, and Innovatlon
established by section 3704a of this title. _

(Pub.L. 96-480, § 4, Oct. 21, 1980, 94 Stat. 2312; Pub.L. 99-502, § 9(b}(2),

(d), Oct. 20, 1986, 100 Stat. 1795, 1796; Pub.L. 100-418, Title V, § 5122(b),
Aug. 23, 1988, 102 Stat. 1439; Pub.L. 100-519, Title II, § 201(d}(1), Oct. 24,

1988 102 Stat. 2394.)

Historical and Statutory Notes

References in Text. Sections 3705
and 3707 of this title, referred to in pars.
(4) and (6), were in the the original
references to sections 6 and 8 of this Act,
respectively, meaning sections 6 and 8 of
the Stevenson-Wydler Technology Inno-
vation Act of 1980. Sections 6 and 8 of
this Act were renumbered sections 7 and
‘9, respectively, by section 5122(a)(1) of
Pub, L. 100418 without corresponding
amendment to. this section.

The Plant Variety Protection Act, re-
ferred to in par. (9), is Pub.L. 91-577,
Dec. 24, 1970, 84 Stat. 1542, as amended,
which is classified principally to chapter
ET (R 7171 at corr} ~F TITC OO A Tile 7

under 7 U.S.CA. § 2321 and US.CA.
Tables.

1988 Amendment. Par. (1). Pub.L.
100-519, § 201(d)}1)(A), substituted
“Technology Policy” for “Productivity,
Technology, and Innovation'.

Par. (3. Pub.L. 100-519,
§ 201(d)(1)}(B), substituted provisions
defining the term “Under Secretary” for
provisions defining the term “Assistant
Secretary”.

Par. (13). Publ. 100418, § 5122(b),
added par. (13).

1986 Amendment. Par. (1). Pub.L.
O MY £ OFRYOYWAY cithetitiitard Adafiad



Par, (3). Pub.L. 99-502, & 9(b)(Z}( B},
substituted provisions relating to the As-
sistant Secretary for Productivity, Tech-
nology and Innovation for provisions
which related to the Director of the Of-
fice of Industrial Technology.

Par. (4). Pub.L. 99-502, § 9(b)(2)(C),
substituted definition of “Centers” as Co-
operative Research Centers for former
definition of that term as the Centers for
Industrial Technology.

Par, (6). Pub.L. 99-502, § 9(b)(2)}(D},
redesignated former par. (7) as (6), and
struck out former par. (6), which de-
fined the term “Board” as the National
Industrial Technology Board established
pursuant fo section 3709 of this title.

Par. (7). Pub.L. 99-502, § 9(b)(2)X{D),
redesignated former par. (8) as (7). For-
mer par. (7) redesignated (6).

Pub.L. 95-502, § 9(b)(2)E), in par. (6)
as so redesignated substituted “owned,
leased, or otherwise used by a Federal
agency and funded” for “owmed and
funded”.

Par. {8). Pub.L. 99-502, § 9(d), added

par. (8). Former par. (8) redesignated
. ‘
Pars. (9) to (12). Pub.l. 99-502,

§ 9(d), added pars. (9} to (12).

Leglslative History. For legislative
history and purpose of Pub.L. 96-480,
see 1980 U.S.Code Cong. and Adm.News,
p. 4892. See, also, Pub.L. 99-502, 1986
U.S.Code Cong. and Adm.News, p. 3442;
Pub.L. 100-418, 1988 U.S.Code Cong.
and Adm.News, p. 1347, :

§ 3704. Commerce and technological innovation

{a) Establishment

There is established in the Department of Commerce a Technolo-
gy Administration, which shall operate in accordance with the
provisions, findings, and purposes of this chapter. The Technology

Administration shall include—

(1) the National Institute of Standards and Technology,
(2) the Nationa! Technical Information Service; and
(3) a policy analysis office, which shall be known as the

Office of Technology Policy.

(b) Under Secretary and Assistant Secretary
The President shall appoint, by and with the advice and consent
of the Senate, to the extent provided for in appropriations Acts—
(1) an Under Secretary of Commerce for Technology, who
shall be compensated at the rate provided for level III of the
Executive Schedule in section 5314 of Title 5; and

(2) an Assistant Secretary of Commerce for Technology Poli-
cy, who shall serve as policy analyst for the Under Secretary.

(¢) Duties

The Secretary, through the Under Secretary, as appropriate,

shall—

(1) manage the Technology Administration and supervise its
agencies, programs, and activities; _

(2) conduct technology policy analyses to improve United
States industrial productivity, technology, and innovation, and
cooperate with United States industry in the improvement of its
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productivity, technology, and ability to compete ‘successfully in
world markets; |

(3) carry out any functions formerly assigned to the Office of
Productivity, Technelogy, and Innovation;

(4) assist in the implementation of the Metric Conversmn Act
of 1975 [15 U.S.C.A. § 205a et seq.];

(5) determine the relationships of technological develop-
ments and international technology transfers to the output,
employment, productivity, and world trade performance of
United States and foreign industrial sectors;

(6) determine thei influence of economic, labor and other

_conditions, industrial structure and management, and govern-

ment policies on technological developments in particular in-
dustrial sectors worldwide;

(7) identify technological needs, problems, and opportunities
within and across industrial sectors that, if addressed, could
make a significant contribution to the economy of the United
States;

(8) assess whethef the capital, technical and other resources
being allocated to domestic industrial sectors which are likely
to generate new technologies are adequate to meet private and
social demands for goods and services and to promote produc-
tivity and economic growth;

(9) propose and support studies and policy experiments, in
cooperation with other Federal agencies, to determine the effec-
tiveness of measures with the potential of advancing United
States technological innovation;

(10) provide thatl cooperative efforts to stimulate industrial
innovation be undertaken between the Under Secretary and
other officials in the Department of Commerce responsible for
such areas as trade and economic assistance;

(11) encourage and assist the creation of centers and other
joint initiatives by State of ! local governments, regional orga-
nizations, private businesses, institutions of higher education,
nonprofit organizations, or Federal laboratories to encourage
technology transfer, to stimulate innovation, and to promote an
appropriate chmate for investment in technology-related indus-
tries;

(12) propose and encourage cooperative research mvolvmg
appropriate Federal entities, State or local governments, region-
al organizations, colleges or universities, nonprofit organiza-
tions, or private industry to promote the common use of re-
sources, to improve training programs and curricula, to stimu-
late interest in high technology careers, and to encourage the
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ing innovations of forelgn orlgm “and
(14) publish the results of studies and policy experiments.

{d) Japanese technical literature

(1) In addition to the duties specified in subsection (¢} of this
section, the Secretary and the Under Secretary shall establish, and
through the National Technical Information Service and with the
cooperation of such other offices within the Department of Com-
merce as the Secretary considers appropriate, maintain a program
(including an office in Japan) which shall, on a continuing basis—

(A) monitor Japanese technical activities and developments;

(B) consult with businesses, professional societies, and li-
braries in the United Siates regarding their needs for informa-
tion on Japanese developments in technology and engineering;

(C) acquire and translate selected Japanese technical reports
and documents that may be of value to agencies and depart-
ments of the Federal Government, and to businesses and re-
searchers in the United States; and

(D) coordinate with other agencies and departments of the
Federal Government to identify significant gaps and avoid
duplication in efforts by the Federal Government to acquire,
translate, index, and disseminate Japanese technical informa-
tion.

Activities undertaken pursuant to subparagraph (®)] of this para-
graph shall only be performed on a cost-reimbursable basis. Trans-
lations referred to in such subparagraph shall be performed only to
the extent that they are not otherwise available from sources within
the private sector in the United States.

(2) Beginning in 1986, the Secretary shall prepare annual reports
regarding important Japanese scientific discoveries and technical
innovations in such areas as computers, semiconductors, biotech-
nology, and robotics and manufacturing. In preparing such re-
.ports, the Secretary shall consult with professional societies and
businesses in the United States. The Secretary may, to the extent
provided in advance by appropriation Acts, contract with private
organizations to acquire and translate Japanese scientific and tech-
nical information relevant to the preparation of such reports.

(3) The Secretary also shall encourage professional societies and
private businesses in the United States to increase their efforts to
acquire, screer, translate, and disseminate Japanese technical litera-
ture, . N

(4) In addition, the Secretary shall compile, publish, and dissemi-
nate an annual directory which lists—
10
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(A) all programs and services in the United States that col-
lect, abstract, translate, and distribute Japanese scientific and
technical information; and

(B) all translations of Japanese technical documents per-
formed by agencies and departments of the Federal Govern-
ment in the preceding 12 months that are available to the ~
public.

(5) The Secretary shall transmit to the Congress, within 1 year
after August 14, 1986, a report on the activities of the Federal
Government to collect, absiract, translate, and distribute declassi-
fied Japanese scientific and technical information.

{e) Report

The Secretary shall prepare and submit to the President and
Congress, within 3 years after October 21, 1980, a report on the
progress, findings, and conclusions of activities conducted pursuant
to this section and sections 3705, 3707, 3710, 3711, and 3712 of this
title (as then in effect) and recommendations for possible modifica-
tions thereof,

(Pub.L. 96480, § 5, Oct, 21, 1980, 94 Stat, 2312; Pub.L. 99-382, § 2, Aug.
14, 1986, 100 Stat, 811; Pub.L. 99-502, § 9(b)(3)-(5), (e)(2)(A), Oct. 20,

1986, 100 Stat. 1795, 1797; Pub.L. 100-519, Title II, § 201(a)~(c), (d)(2),
Oct. 24, 1988, 102 Stat. 2593, 2594.)

180 in original. Probably should be “or”.

Historical and Statutory Notes

References in Text. The Meiric Con- Subsec. (c). Pub.L. 100-519,

version Act of 1975, referred to in sub-
sec. (c)(4), is Pub. L. 94-168, Dec. 23,
1975, 89 Stat. 1007, as amended, which
is classified generally to subchapter II

(§ 205a et seq.) of chapter 6 of US.CA..

Title 15. For complete classification of
this Act to the Code, see Short Title note
set out under 15 U.S.C.A. § 205a and
U.S.C.A. Tables.

1988 Amendment.  Subsec. {(a).
Pub.L. 100-519, § 201(a), added subsec.
catchline; substituted provisions estab-
lishing a Technology Administration
within the Dept. of Commerce for provi-
sions establishing an Office of Productiv-
ity, Technology, and Innovation; and
added pars. (1) to (3).

Subsec. {(b). Pub.L. 100-515, § 201(b),
added subsec. catchline; and substituted
provisions relative to the appointment of
an Under Secretary of Commerce for
Technology and an Assistant Secretary
of Commerce for Technology Policy for

Aravicinne ralative ta the arnaintmant of

§ 201(c)(2), substituted “Under Secre-
tary, as appropriate,” for “Assistant Sec-
retary, on a continuing basis,” in provi-
sions preceding par. (1).

Subsec. (€)(1) to (4). Pub.L. 100-519,
§ 201(c)(1), (2), added pars. (1) to {4).
Former pars. (1) to (4) redesignated (3)
to (8), respectively.

Subsec. (c)(5) to-(9). Pub.L. 100-519,
§ 201(c)(1), redesignated former pars.
(1) to (5) as (5} to (9}, respectively.

Subsec. {(c}(10).  Pub.L. 100-519,
§ 201{c)(1), (3), redesignated former
par. (6) as (10); and substituted “Under
Secretary” for “Assistant Secretary”.

Subsec. (c){11) to (14). Pub.L.
100-519, § 201(c)(1), redesignated for-
mer pars. (7) to (10) as (11) to (14),
respectively.

Subsec. (d)(1). PubL. 100-519,
§ 201{d)(2), inserted reference to the

ITnder Sacratary and incarted nrovice ame
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novation” for “Office of Industrial Tech-
- nology”.

Subsec, (b). Pub.L. 99-502, § 9(b)(4),
substituted “Assistant Secretary” for “Di-
rector” as the subsection catchline, and
in text substituted “an Assistant Secre-
tary for Productivity, Technology, and
Innovation” for “a Director of the Office”
and struck out provision which required
that the Director of the Office be com-
pensated at the rate provided for Level V
of the Executive Schedule in section
5316 of Title 5.

Subsec. (c). Pub.L. 99-502,
§ 9(b)(5X(A), substituted “the Assistant
Secretary” for "the Director” in provi-
sions preceding par. (1).

Subsec.  (c)(6). Pub.L. 99-502,
§ 9(b)(5)(A), substituted “the Assistant
Secretary” for “the Direcior”.

Subsec,  ()(7). Pub.l. 99-502,
§ 9(b)(5}(C), added par. (7). Former
par. (7) redesignated (9).

Subsec.  (c)8). Pub.L. 99-502,
§ 9(b)(5)C), added par. (8). Former
par. (8) redesignated (10).

Subsec.  {c)}{(9). PubL. 99-502,

§ 9(b)(5)(B), redesignated former par.
(7) as (9).

Subsec.  (¢)(10). PubL. 99-502,
§ 9(b)(5XB), redesignated former par.
(8) as {10).
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Subsec. (e). Pub.L. 99-502,
§ 9(e)(2)(A), in subsec. (e} as so redesig-
nated inserted “(as then in effect)” after
“3712 of this title”.

PubL. 99-382, § 2(1), redesignated
subsec. (d) as {(e).

Transition Provisions. Section 201(¢}
of Pub.L. 100-519, provided that: “The
individual serving as the Assistant Secre-
tary of Commerce for Productivity,
Technology, and Innovation immediate-
Iy before the date of enactment of this
Act [Oct. 24, 1988] shall serve ds Acting
Assistant Secretary of Commerce for
Technology Policy until the Assistant
Secretary takes office.”

Commercial Space Programs. Sec-
tion 201{f) of Pub.L. 100-519, as added
Pub.L. 100-685, Title I, § 219, Nov. 17,
1988, 102 Stat. 4095, provided that:
“Nothing in this section [amending this

" section and sections 3703 and 3710 of

this title and 5 U.S.C.A. § 5314] autho-
rizes the Department to establish an Of-
fice of Commercial Administration with-
out prior authorization of the Congress.”

Legislative History. For legislative
history and purpose of Pub.L. 96-480,
see 1980 U.S.Code Cong. and Adm.News,
p. 4892, See, also, Pub.L. 99-382, 1986
U.S.Code Cong. and Adm.News, p. 1812;
Pub.L. 99-502, 1986 U.8.Code Cong. and
Adm.News, p. 3442; Tub.L. 100-519,
1988 U.8.Code Cong. and Adm.News, p.
3269.

Library References

Health and Environment €=25.5(9).
C.J.S. Health and Environment §§ 65,
66, 103, 107, 140 et seq.

& 3704a. Clearinghouse for State and Local Initiatives on
Productivity, Technology, and Innovation

(a) Establishment

There is established within the Office of Productivity, Technology,
and Innovation a Clearinghouse for State and Local Initiatives on
Productivity, Technology, and Innovation. The Clearinghouse shall
serve as a central repository of information on initiatives by State
and local governments to enhance the competitiveness of American
business through the stimulation of productivity, technology, and
innovation and Federal efforts to assist State and local governments
{o enhance competitiveness.

12
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(b) Responsibilities
The Clearinghouse may—

(1) establish relationships with State and local governments,
. and regional and multistate organizations of such governments,
~ which carry out such initiatives;

(2) collect information on the nature, extent, and effects of
such inijtiatives, particularly information useful to the Congress,
Federal agencies, State and local governments, regional and
multistate organizations of such governments, busmesses and
the public throughout the United States;

(3) disseminate information collected under paragraph (2)
through reports, direciories, handbooks conferences, and semi-
nars;

(4) provide technical assistance and advice to such govern-
ments with respect to such initiatives, including assistance in
determining sources of assistance from Federal agencies which
may be available to support such initiatives;

(8) study ways in which Federal agencies, including Federal
laboratories, are able to use their existing policies and pro-
grams to assist State and local governments, and regional and
multistate organizations of such governments, to enhance the
competitiveness of American business;

(6) make periodic recommendations to the Secretary, and to

. other Federal agencies upon their request, concerning modifi-

cations in Federal policies and programs which would improve

" Federal assistance to State and local technology and business
assistance prograins;

(7) develop methodologies to evaluate State and local pro-
grams, and, when requested, advise State and local govern-
ments, and regional and multistate organizations of such
governments, as to which programs are most effective in en-
hancing the competitiveness of American business through the
stimulation of productivity, technology, and innovation; and

(8) make use of, and disseminate, the nationwide study of
State industrial extension programs conducted by the Secretary.

{c) Contracts

In carrying out subsection (b) of this section, the Secretary may
enter into contracts for the purpose of collecting information on the
nature, extent, and effects of initiatives.

(d) Triennial report

The Secretary shall prepare and transmit to the Congress once
each 3 years a report on initiatives by State and local governments



State and local efforts in this area. The first of these reports shall
be transmitted to the Congress before January 1, 1989,

(Pub.L. 96480, § 6, as added Pub.L. 100418, Title V, § 5122(a)(2), Aug 23,
1988, 102 Stat 1438)

Historical and Statutory Notes

Prior Provisions. A prior section 6 of Legislative History. For legislative
Pub.L. 96-480, was renumbered section  history and purpose of Pub.L, 100-418,
7 by Pub.L. 100-418 and is classified to see 1988 U.S. Code Cong. and Adm.
section 3705 of this title. News, p. 1547,

§ 3704b. National Technical Information Service

{a) Powers

(1) The Secretary of Commerce, acting through' the Director of
the National Technical Information Service (hereafter in this sec-
tion referred to as the “Director”) is authorized to do the following:

_ (A) Enter into such contracts, cooperative agreements, joint
ventures, and other transactions, in accordance with all rele-
vant provisions of Federal law applicable to such contracts and
agreements, and under reasonable terms and conditions, as
may be necessary in the conduct of the business of the National
Technical Information Service (hereafter in this section re-
ferred to as the “Service”).

(B) In addition to the authority regarding fees contamed in
section 2 of the Act entitled “An Act to provide for the dissemi-
nation of technological, scientific, and engineering information
to American business and indusiry, and for other purposes”
enacted September 9, 1950 (15 U.S.C. 1152), retain and, subject
to appropriations Acts, utilize its net revenues to the extent

necessary to implement the plan submitted under subsection
(B)(3)(D) of this section.

(C) Enter into contracts for the performance of part or all of
the functions performed by the Promotion Division of the
Service prior to October 24, 1988. The details of any such
contract, and a statement of its effect on the operations and
personnel of the Service, shall be provided to the appropriate
committees of the Congress 30 days in advance of the execution
of such contract.

(D) Employ such personnel as may be necessary to conduct
the business of the Service.

An increase or decrease in the personnel of the Service shall not
affect or be affected by any celhngs on the number or grade of
‘personnel.

14
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{2) The functions and activities of the Service specified in subsec-
tion (e}(1) through (6} of this section are permaneni Federal func-
tions to be carried out by the Secretary through the Service and its
employees, and shall not be transferred from the Service, by con-
tract or otherwise, to the private sector on a permanent or tempo-
rary basis without express approval of the Congress. Functions or
activities— '

(A) for the procurement of supplics, materials, and equip-
ment by the Service;

(B) referred to in paragraph (1)(C); or

(C) to be performed through joint ventures or cooperative
agreements which do not result in a reduction in the Federal

- workforce of the affected programs of the service,

shall not be considered functions or activities for purposes of this
paragraph.

(3) For the purposes of this subsection, the term “net revenues”
means the excess of revenues and receipts from any source, other
than royalties and other income described in section 3710c(a)(4) of
this title, over operating expenses. .

(b) Director of the Service

The management of the Service shall be vested in a Director who
shall report to the Under Secretary of Commerce for Technology
and the Secretary of Commerce.

(¢) Advisory Board

(1) There is established the Advisory Board of the National Tech-
nical Information Service, which shall be composed of a chairman
and four other members appointed by the Secretary.

(2) In appointing members of the Advisory Board the Secretary
shall solicit recommendations from the major users and benefi-
ciaries of the Service’s activities and shall select individuals experi-
enced in providing or utilizing technical information.

(3) The Advisory Board shall review the general policies and
operations of the Service, including policies in connection with fees
and charges for its services, and shall advise the Secretary and the
Director with respect thereto.

@) The Advisory Board shall meet at the call of the Secretary, but
- not less often than once each six months.

(d) Audits

The Secretary of Commerce shall provide for annual independent
audits of the Service's financial statements beginning with fiscal
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(1) establish and maintain a permanent repository of non-
classified scientific, technical, and engineering information;

(2) cooperate and coordinate its operations with other
Government scientific, technical, and engineering information
programs;

(3) make selected b1bhograph1c 1nformat10n products avail-
able in a timely manner to depository libraries as part of the
Depository Library Program of the Government Printing Office;

(4) in comjunction with the private sector as appropriate,
collect, translate into English, and disseminate unclassified
foreign scientific, technical, and engineering information;

(5) implement new methods or media for the dissemination
of scientific, technical, and engineering information; and

(6) carry out the functions and activities of the Secretary
under the Act entitled “An Act to provide for the dissemination
of technological, scientific, and engineering information to
American business and industry, and for other purposes” enact-
ed September 9, 1950 [15 U.S.C. 1151 et seq.), and the functions
and activities of the Secretary performed through the National
Technical Information Service as of October 24, 1988, under
this chapter.

{f) Notification of Congress

(1) The Secretary of Commerce and the Director shall keep the
appropriate committees of Congress fully and currently informed
about all activities related to the carrying out of the functions of the
Service, including changes in fee policies.

(2) Within 90 days after October 24, 1988, the Secretary of Com-
merce shall submit to the Congress a report on the current fee
structure of the Service, including an explanation of the basis for
the fees, taking into consideration all applicable costs, and the
adequacy of the fees, along with reasons for the declining sales at
the Service of scientific, technical, and engineering publications.
Such report shall explain any actions planned or taken to increase
such sales at reasonable fees.

(3) The Secretary shall submit an annual report to the Congress
which shall— :

(A) summarize the operations of the Service during the pre-
ceding year, including financial details and staff levels broken
down by major activities;

(B) detail the operating plan of the Service, including specific
expense and staff needs, for the upcoming.year;
16
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(C) set forth details of modermzatlon progress made in the

preceding year;

(D) describe the long-term modermzatmn plans of the Ser-

vice; and

(E} include the resulis of the most recent annual audit car-
ried out under subsection (d) of this section.

(4) The Secretary shall also give the Congress detailed advance
notice of not less than 30 calendar days of—
(A) any proposed reduction-in-force;
(B) any joint venture or cooperative agreement which in-
~ volves a financial incentive to the joint venturer or contractor;

and

(C) any change in the operating plan submitted under para-
graph (3}(B) which would result in a variation from such plan
with respect to expense levels of more than 10 percent.

(Pub.L. 100-519, Title II, § 212, Oct. 24, 1988; 102 Stat. 2594.)

Historical and Statutory Notes

References in Text, This section, re-
ferred to in subsec. (a)(1), was in the
original “this subtitle”, meaning subtitle
B (8§ 211, 212} of title II of Pub. L.
100-519, Oct. 24, 1988, 102 Stat. 2594,
which enacted section 3704b of this title
.and amended section 3710 of this title.
For complete classification of this subti-
tle to the Code, see Short Title of 1988
Amendment note set out under section
3701 of this title and U.S.C.A. Tables.

Section 3710c(a)(4) of this title, re-
ferred to in subsec. (a)(3), was in the
original a reference to section 13(a)(4)
of the Stevenson-Wydler Technology In-
novation Act of 1980 which was translat-

ed as reading section 14(2)(4) of the Act-

to reflect the probable intent of Congress
and the renumbering of section 13 of the
Act as section 14 by section 5122(a)(1) of
‘Pub. L. 100-418.

The Act entitled “An Act to provide for
the dissemination of technological, sci-
entific, and engineering information to
American business and industry, and for
other purposes” enacted September 9,
1950, referred to in subsec. (e)(6), is Act
Sept. 9, 1930, c. 936, 64 Stat. 823, as
amended, which is classified generally to
15 U.S.C.A. chapter 23 (§ 1151 et seq.).

For complete classification of this Act to
the Code, see U.5.C.A. Tables.

Codification, Section was enacted as
part of the National Technical Informa-
tion Act of 1988, and not as part of the
Stevenson-Wydler Technology Innova-
tion Act of 1980 which comprises this
chapter.

Section (a)(4) of this section repealed
section 3710(h) of this title,

Termination of Advisory Boards.
Advisory boards established after Jan. 5,
1973, to terminate not later than the
¢Xpiration of the two-year period begin.
ning on the date of their establishment,
unless, in the case of a board established
by the President or an officer of the
Federal Government, such board Is re-
newed by appropriate action prior to the
expiration of such two-year period, or in
the case of a board established by the
Congress, its duration is otherwise pro-

vided by law. Sece sections 3(2) and 14
-of Pub. L. 92463, Oct. 6, 1972, 86 Stiat.

770, 776, set out in the Appendix to U.S.
C.A. Title 5.

Legislative History. For Ilegislative
history and purpose of Pub.L. 100-519,
see 1988 U.5.Code Cong. and Adm News,
p. 3269,

Library References

' I_ﬂe?.lt}‘l ﬁnd En_viliqnment €=25.5.

CJ S. Health and Environment §§ 61
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the establishment of Cooperative Research Centers. Such Centers
shall be affiliated with any university, or other nonprofit institu-
tion, or group thereof, that applies for and is awarded a grant or
enters into a cooperative agreement under this section. The objec-
tive of the Centers is to enhance technological innovation through—

(1) the participation of individuals from industry and univer-
sities in cooperative technological innovation activities;

(2) the development of the generic research base, important
for technological advance and innovative activity, in which
individual firms have little incentive to invest, but which may
have significant economic or strategic importance, such as
manufacturing technology;

(3) the education and training of individuals in the techno-
logical innovation process;

(4) the improvement of mechanisms for the dissemination of
scientific, engineering, and technical information among uni-
versities and industry;

(5) the utilization of the capability and expertise, where ap-
propriate, that exists in Federal laboratories; and

(6) the development of continuing financial support from
other mission agencies, from State and local government, and
from industry and universitics through, among other means,
fees, licenses, and royalties.

(b) Activities.—The activities of the Centers shall include, but
need not be limited to—.

(1) research supportive of technological and industrial inno-
vation including cooperative industry-university research;

(2) assistance to individuals and small businesses in the _geri-
eration, evaluation, and development of technological ideas
supportive of industrial innovation and new business ventures;

(3) technical assistance and advisory services to industry,
particularly small businesses; and

(4) curriculum development, training, and instruction in in-
vention, enterpreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this
subsection.

(c) Requirements.—Prior to establishing a Center, the Secrefary
shall find that—

(1) consideration has been given to the potential contribution
of the activities proposed under the Center to productwlty,
S| 3 .
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employment, and economic cOmpetitivehess of the United
States; _

{2) a high likelihood exists of continuing participation, ad-
vice, financial support, and other contr1but1ons from the pri-
vate sector;

(3} the host university or other nonproﬁt institution has a
plan for the management and evaluation of the activities pro-
posed within the particular Center, including:

(A) the agreement between the parties as to the alloca-
tion of patent rights on a nonexclusive, partially exclusive,
or exclusive license basis to and inventions conceived or
made under this auspicées of the Center; and

(B) the consideration of means to place the Center, to the
maximum extent feasible, on a self-Su$taining basis;”

(4) suitable consideration has been given to the university's
or other nonprofit institution’s capablhtles and geographical
location; and

(5) consideration has been given to any effects upon competi-
tion of the activities proposed under the Center.

(d) Planning grants—The Secretary is authorized to make avail-
able nonrenewable planning grants to universities or nonprofit
institutions for the purpose of developing a plan required under
subsection (c)(3) of this section.

“(e) Research and development utilization—In the promotion of
technology from research and development efforts by Centers un-
der this section, chapter 18 of Title 35 shall apply to the extent not
inconsistent with this section.

(f) Repealed. Pub.L. 99-502, § 9(b)(10), Oct 20, 1986, 100 Stat.
1796

(Pub.L. 96-480, § 7, formerly § 6, Oct. 21, 1980, 94 Stat. 2313; Pub.L.
99-502, § 9(b)(6)~(10), Oct. 20, 1986, 100 Stat. 1796; renumbered § 7,
Pub.L. 100-418, Title V, § 5122(a)(1), Aug. 23, 1988, 102 Stat. 1438.)

Historical and Statutory Notes

Subsec. (b)(1).  Pub. 99-502,
§ 9(b}(8), struck out “basic and applied”

Prior Provisions. A prior section 7 of
Pub. L. 96480 was renumbered section

8 by Pub. L. 100418 and is classified to
section 3706 of this title.

1986 Amendment. Caichline, Pub.L.
99-502, § 9(b)(6), substituted “Coopera-
tive Research Centers” for “Centers for
Industrial Technology”.

" Subsec. (a). Pub.L. 99-502, § 9(b)(7),
substituted “Cooperative Research Cen-

following “industry-university”.

Subsec. (e). : Pub.L. 99-502, § 9(b)(9),
substituted provisions that in research
and development utilization under this
section chapter 18 of Title 35 shall apply
to the extent not inconsistent with this
section for provisions establishing condi-
tions under which each Center for In-
dustrial Technology or supporting agen-
cy could acquire or retain title to any



adverse decisions by the -suppcn;tmg
agency available in the United States
Court of Claims.

Subsec. (f). Pub.L. 99-502, § 9(b)(10),
struck out subsec. (f), which had provid-
ed for consultation by the supporting
agency with the Attorney General and
issuance by the Attorney General of an
advisory opinion as to whether the pro-
posed joint research activities of a Cen-
ter for Industrial Technology would vio-
late any of the antitrust laws.

Model Program. Pub.L. 101-510, Div.
A, Title VIII, § 827(b), Nov. 3, 1990, 104
Stat. 1607, provided that:

“(1) In the administration of applica-
ble provisions of the Stevenson-Wrydler
Technology Innovation Act of 1980 [this
chapter] or section 5121(b} of the Omni-
bus Trade and Competitiveness Act of
1988 [15 U.S.C.A. § 278! noite], the Sec-
retary of Commerce shall develop, in
consultation with the Secretary of De-
fense and the Secretary of Energy, mod-
¢l programs for national defense labora-
tories.

“(2) Model programs under this sub-
section shall involve Federal laborato-
ries, small businesses, and partnership
intermediaries. The purpose of the
model programs is to demonstrate suc-
cessful relationships between the Feder-

mas mess mempes EEew
commerc1al apphcatlon of technology
resulting from federally funded re-
search.

“(3) In this subsection, the term ‘na-
tional defense laboratory’ means any
laboratory, federally funded research
and development center (FFRDC), or
other center established under section 6
or 8 of the Stevenson-Wydler Technolo-
gy Innovation Act of 1980 (15 U.S.C.
3705, 3707) [probably means this section
and section 3707 of this title] that is
owned by fthe Federal Government,
whether operated by the Federal Govern-
ment or by a contractor, and—

“(A) is under the jurisdiction of the
‘Secretary of Defense; or

“(B) is under the jurisdiction of the
Secretary of Energy, but only if the
primary function of the laboratory,
FFRDC, or other center under the Sec-
retary’s jurisdiction is to support the
national defense activities of the De-
partment of Defense or the Depart-
ment of Energy.”

Legislative History. For legislative
history and purpose of Pub.L. 96-480,
see 1980 U.S.Code Cong. and Adm.News,
p. 4892, See, also, Pub.L. 99-502, 1986
U.S.Code Cong. and Adm.News, p. 3442;
Pub.L. 100-418, 1988 U.C.Code Cong.
and Adm.News, p. 1547.

Cross References

National Critical Materials Council, recommendations by Council regarding
-establishment of Centers under this section, see 30 US.C.A. § 1805(a).

Library References

Health and Environment €=25.5(9).
C.J.S. Health and Environment §§ 65,
66, 103, 107, 140 et seq.

§ 3706. Grants and cooperative agreements

(a) In general—The Secretary may make grants and enter into
cooperative agreements according to the provisions of this section
in order to assist any activity consistent with this chapter, including
activities performed by individuals. The total amount of any such.
grant or cooperative agreement may not exceed 75 percent of the
total cost of the program. '

{b) Eligibility and procedure—Any person or institution may
apply to the Secretary for a grant or cooperative agreement avail-
able under this section. Application shall be made in such form

20



'Ch. 63 TECHNOLOGY INNOVATION 15 §3707

and manner, and with such content and other submissions, as the
Assistant Secretary shall prescribe. The Secretary shall act upon
each such application within 90 days after the date on which all
required information is received.

(c) Terms and conditions—

(1) Any grant made, or cboperative agreement entered into,
under this section shall be subject to the limitations and provi-
sions set forth in paragraph (2) of this subsection, and to such
other terms, conditions, and requirements as the Secretary
deems necessary or appropriate.

(2) Any person who receives or utilizes any proceeds of any
grant made or cooperative agreement entered into under this
section shall keep such records as the Secretary shall by regula-
tion prescribe as being necessary and appropriate to facilitate
effective audit and evaluation, including records which fully
disclose the amount and disposition by such recipient of such
proceeds, the total cost of the program or project in connection
with which such proceeds were used, and the amount, if any, of
such costs which was provided through other sources.
(Pub.L. 96-480, § 8, formerly § 7, Oct. 21, 1980, 94 Stat. 2315; renumbered

§ 8 and amended Pub.L. 100-418, Title V, §§ 5115(b)(1), 5122(a)(1), Aug.
23, 1988, 102 Stat. 1433, 1438.)

Historical and Statutory Notes

Prior Provisions. A prior section 8 of
Pub. L. 96-480 was renumbered section
@ by Pub. L. 100-418 and is classified to
section 3707 of this title.

1988 Amendment. Subsec. (b).
Pub.L. 100-418, § 5115(b)(1), substituted

Legislative History. Tor legislative
history and purpose of Pub.L. 96480,
see 1980 U.S.Code Cong. and Adm.News,
p. 4892. See, also, Pub.L. 100418, 1988
U.S. Code Cong. and Adm.News, p. 1547.

“Assistant Secretary” for “Director”.

Library References

Health and Environment ¢=25.5(9),
C.].S. Health and Environment §§ 65,
66, 103, 107, 140 et seq.

§ 3707. National Science Foundation Cooperative Research
Centers

(a} Establishment and provisions—The National Science Foun-
dation shall provide assistance for the establishment of Cooperative
Research Centers. Such Centers shall be affiliated with a universi-

'ty, or other nonprofit institution, or a group thereof. The objective
of the Centers is to enhance technological innovation as provided in
section 3705(a) of this title through the conduct of activities as
provided in section 3705(b) of this title.
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(c) Terrns and conditions—Grants, contracts, and cooperative
agreements entered into by the National Science Foundation in
execution of the powers and duties of the National Science Founda-
tion under this chapter shall be governed by the National Science
Foundation Act of 1950 [42 U.S.C.A. § 1861 et seq.] and other
pertinent Acts. _ '

{(Pub.l. 96-480, § 9, formerly § 8, Oct. 21, 1980, 94 Stat. 2316; Pub.l.
99-502, & 9(b)(11) (12), (e)(2)(B), Oct. 20, 1986, 100 Stat. 1796, 1797;

renumbered § 9, Pub.L. 100418, Tltle V, § 5122(a)(1), Aug. 23, 1988, 102
Stat. 1438)

Historical and Statutory Notes
References in Text. Section 3705 of

this title, referred to in subsecs. {a) and
(b), was in the original a reference to
section 6 of this Act, meaning section 6
of the Stevenson-Wydler Technology In-
novation Act 1980. Section 6 of the Act
was renumbered section 7 by section
5122(a)(1) of Pub. L. 100418 without
corresponding amendment to this sec-
tion.

The National Science Foundation Act
of 1950, referred to in subsec. {c), is Act
May 10, 1950, c. 171, 64 Stat. 149, as
amended, which is classified generally to
42 US.C.A. chapter 16 (§ 1861 et seq.).
For complete classification of this Act to
the Code, see Short Title note .set out
under 42 U.S.C.A. § 1861, and U.S.C.A.
Tables.

Prior Provisions. A prior section 9 of
Pub. L. 96480 was renumbered section

10 by Pub. L. 100418 and is classified to
section 3708 of this title,

1986 Amendment. Catchline. Pub.L.
99-502, § 9(b}(11), substituted “Coopera-
tive Research Centers” for “Centers for
Industrial Technology”.

Subsec, (a). Pub.L. 99-502,
§ 9(b)(12), substituted “Cooperative Re-
search Centers” for “Centers for Industri-
al Technology”.

Pub.L. 99-502, § 9(e){(2)}(B), struck out
provisions that sections 3705(¢) and
3705(f) of this title would apply to Cen-
ters established under this section.

Legislative History. TFor legislative
history and purpose of PubL. 96-480,
see 1980 U.5.Code Cong. and Adm.News,
p. 4892, See, also, Pub.L. 99-502, 1986
U.S. Code Cong. and Adm. News, p.
3442; Pub.L. 100-418, 1988 U.S.Code
Cong. and Adm.News, p. 1547.

§ 3708. Administrative arrangements

(a) Coordination—The Secretary and the National Science Foun-
dation shall, on a continuing basis, obtain the advice and coopera-
tion of departments and agencies whose missions contribute to or
are affected by the programs established under this chapter, includ-
ing the development of an agenda for research and policy experi-
mentation. These departments and agencies shall include but not
be limited to the Departments of Defense, Energy, Education,
Health and Human Services, Housing and Urban Development, the
Environmental Protection Agency, National Aeronautics and Space
Administration, Small Business Administration, Council of Eco-
nomic Advisers, Council on Environmental Quality, and Office of
Science and Technology Policy.

{b) Cooperation—1It is the sense of the Congress that departments
and agencies, including the Federal laboratories, whose missions
22 '
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are affected by, or could contribute to, the programs established
under this chapter, should, within the limits of budgetary authoriza-
tions and appropriations, support or participate in activities or
projects authorized by this chapter.

(c) Administrative authorization—

(1) Departments and agencies described in subsection (b} of
this section are authorized to participate in, contribute to, and
serve as resources for the Centers and for any other activities
authorized under this chapter.

(2) The Secretary and the National Science Foundation are
authorized to receive moneys and to receive other forms of
assistance from other departments or agencies to support activi-
ties of the Centers and any other activities authorized under
this chapter.

(d) Cooperative efforis—The Secretary and the National Science
Foundation shall, on a continuing basis, provide each other the
opportunity to comment on any proposed program of activity under
sections 37035, 3707, 3710, 3710d, 3711a or 3712 of this title before
funds are committed to such program in order to mount comple-
mentary efforts and avoid duplication,

{Pub.L. 96-480, § 10, formerly § 9, Oct. 21, 1980, 94 Stat. 2316; Pub.L.
99-502, § 9(e)(2)(C), Oct. 20, 1986, 100 Stat. 1797; Pub.L. 100-107, § 3(b),
Aug. 20, 1987, 101 Stat. 727; renumbered § 10 and amended Pub.L.
100-418, Title V, § 5122¢a)(1), (c), Aug. 23, 1988, 102 Stat. 1438, 1439.)

Historical and Statutory Notes

5122(c) of Pub.L. 100-418 resulted in no
change in text.

1987 Amendment. Subsec. (d).
Pub.L. 100-107 substituted “3711a, or

Prior Provisions. A prior section 10
of Pub. L. 96-480 was renumbered sec-
tion 11 by Pub. L. 100-418 and is classi-
fied to section 3710 of this title.

Another prior section 10 of Pub. L.
96-480, which related to the National
Industrial Technology Board and which
was classified to section 3709 of this
title, was repealed by section 9(a) of
Pub. L. 99-502.

1988 Amendment. Subsec. {c).
Pub.L. 100-418, § 5122(c), in the origi-
nal substituted “section 7, 9, 11, 15, 17,
or 18 of this Act” for “section 6, 8, 10, 14,
186, or 17 of this Act”. Due to the renum-
bering of sections 6 through 19 of Pub.L.
96480 as sections 7 through 20 by sec-
tion 5122(a)(1) of Pub.L. 100-418, both
phrases translate as “section 3705, 3707,
3710, 3710d, 3711a or 3712 of this title”.

Arcordinely. amendment kv section

3712 of this title" for “or 3712 of this
title”.

1986 Amendment. Subsec. (d).
Pub.L. 99-502, § 9(e)}(2)(C), added refer-
ences to sections 3710 and 37104 of this
title.

Legislative History. For legislative
history and purpose of Pub.l. 96-480,
see 1980 U.S.Code Cong. and Adm.News,
p. 4892. See, also, Pub.L. 95-502, 1986
U.S. Code Cong. and Adm. News, p.
3442; PubL. 100-107, 1987 U.S.Code
Cong. and Adm.News, p. 722; PublL.
100-418, 1988 U.S.Code Cong. and Adm.
News. b. 1547. '



66, 103, 107, 140 et seq.

8§ 3709. Repealed. Pub.L. 99-3502, § 9(a), Oct. 20, 1986, 100
Stat. 1795

Historical and Statutory Notes

Section, Pub, L. 96-480, § 10, Oct. 21, the National Industrial Technology
1980, 94 Stat. 2317, related to establish- Board.
ment, duties, membership, and terms of

8§ 3710. uitilization of Federal technology
{a) Policy

(1) It is the continuing responsibility of the Federal Government
to ensure the full use of the resulis of the Nation’s Federal invest-.
ment in research and development. To this end the Federal
Government shall strive where appropriate to transfer federally
owned or originated technology to State and local governments and
to the private sector.

(2) Technology transfer, consistent with mission responsibilities
is a responsibility of each laboratory science and engineering pro-
fessional.

(3) Each laboratory director shall ensure that efforts to transfer
technology are considered positively in laboratory job descriptions,
employee promotiion policies, and evaluation of the job perform-
ance of scientists and engineers in the laboratory.

{b} Establishment of Research and Technology Applications Offices

Each Federal laboratory shall establish an Office of Research and
Technology Applications. Laboratories having existing organiza-
tional structures which perform the functions of this section may
elect to combine the Office of Research and Technology Applica-
tions within the existing organization. The staffing and funding
levels for these offices shall be determined between each Federal
laboratory and the Federal agency operating or directing the labo-
ratory, except that (1) each laboratory having 200 or more full-time
equivalent scientific, engineering, and related technical positions
shall provide one or more full-time equivalent positions as staff for
its Office of Research and Technology Applications, and (2) each
Federal agency which operates or directs one or more Federal
laboratories shall make available sufficient funding, either as a
separate line item or from the agency’s research and development
budget, to support the technology transfer function at the agency
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and at its laboratories, including support of the Offices of Research
and Technology Applications.

Furthermore, individuals filling positions in an Office of Re-
search and Technology Applications shall be included in the overall
laboratory/agency management development program so as to en-
sure that highly competent technical managers are full participants
in the technology transfer process.

The agency head shall submit to Congress at the time the Presi-
dent submits the budget to Congress an explanation of the agency's
technology transfer program for the preceding year and the agen-
cy's plans for conducting its technology transfer function for the
upcoming year, including plans for securing intellectual property
rights in laboratory innovations with commercial promise and
plans for managing such innovations so as to benefit the competi-
tiveness of United States industry.

(c) Functions of Research and Tec;hnoiogy Applications Offices

It shall be the function of each Office of Research and Technolo-
gy Applications—

(1) to prepare application assessments for selected research
and development projects in which that laboratory is engaged
and which in the opinion of the laboratory may have potential
commercial applications;

(2) to provide and disseminate information on federally
owned or originated products, processes, and services having
potential application to State and local governments and to
private industry;

(3) to cooperate with and assist the National Technical Infor-
mation Service, the Federal Laboratory Consortium for Tech-
nology Transfer, and other organizations which link the re-
search and development resources of that laboratory and the
Federal Government as a whole to potential users in State and
local government and private industry;

(4) to provide technical assistance to State and local govern-
ment officials; and

(5) to participate, where feasible, in regional, State, and local
programs designed to facilitate or stimulate the transfer of
technology for the benefit of the region, State, or local jurisdic-
tion in which the Federal laboratory is located.

Agencies which have established organizational structures outside
their Federal laboratories which have as their principal purpose the
transfer of federally owned or originated technology to State and
local government and to the private sector may elect to perform the
functions of this subsection in such organizational structures. No
Office of Research and Technology Appllcatlons or other orgamza—

1 7



{d) Dissemination of technical information

The National Technical Information Service shall—

(1) serve as a central clearinghouse for thé collection, dissem-
ination and transfer of information on federally owned or.
originated technologies having potential application to State
and local governments and to private industry;

{2) utilize the expertise and services of the National Science
Foundation and the Federal Laboratory Consortium for Tech-
nology Transfer; particularly in dealing with State and local
governments;

(3) receive requests for technical assistance from State and
local governments, respond to such requests with published
information available to the Service, and refer such requests to
the Federal Laboratory Consortium for Technology Transfer to
the extent that such requests require a response involving more
than the published information available to the Service;

(4) provide funding, at the discretion of the Secretary, for
Federal laboratories to provide the assistance spec1f1ed in sub-
section (c)(3) of this section;

(5) use appropriate technology transfer mechamsms such as
personnel exchanges and computer-based systems; and

(6) maintain a permanent archival repository and clearing-
house for the collection and dissemination of nonclassified
scientific, technical, and engineering information.

(e) Establishment of Federal Laboratory Consortium for Technology
Transfer
(1) There is hereby established the Federal Laboratory Comnsor-
tium for Technology Transfer (hereinafter referred to as the “Con-
sortium") which, in cooperation with Federal Laboratories and the
private sector, shall—

(A) develop and (with the consent of the Federal laboratory
concerned) administer techniques, training courses, and materi-
als concerning technology transfer to increase the awareness of
Federal laboratory employees regarding the commercial poten-
tial of laboratory technology and innovations;

(B) furnish advice and assistance requested by Federal agen-
cies and laboratories for use in their technology transfer pro-
grams (including the planning of seminars for small business
and other industry); :

(C) provide a clearinghouse for requests, received at the
laboratory level, for technical assistance from States and units
of local governments businesses, industrial development orga- -
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nizations, not-for-profit organizations including universities,
Federal agencies and laboratories, and other persons, and—

(i) to the extent that such requests can be responded to
with published information available to the National Tech-
nical Information Service, refer such requests to that Ser-
vice, and

() otherwise refer these requests to the appropriate Fed-
gral laboratories and agencies;

(D) facilitate communication and coordination between Of-
fices of Research and Technology Apphcatlons of Federal labor-
‘atories;

(E) utilize (with the consent of the agency involved) the
expertise and services of the National Science Foundation, the
Department of Commerce, the National Aeronautics and Space
Administration, and other Federal agencies, as necessary;

(F) with the consent of any Federal laboratory, facilitate the
use by such laboratory of appropriate technology transfer
mechanisms such as personnel exchanges and computer-based
systems;

(G) with the consent of any Federal laboratory, assist such
laboratory to establish programs using technical volunteers to
provide technical assistance to communities related to such
laboratory;

(H) facilitate communication and cooperation between Of-
fices of Research and Technology Applications of Federal labor-
atories and regional, State, and local technology transfer orga-
nizations;

() when requested, assist colleges or universities, businesses,
nonprofit organizations, State or local governments, or regional
organizations to establish programs to stimulate research and
to encourage technology transfer in such areas as technology
program development, curriculum design, long-term research
planning, personnel needs projections, and productivity assess-
ments; and

(J) seek advice in each Federal laboratory consortium region
from representatives of State and local governments, large and
small business, universities, and other appropriate persons on
the effectiveness of the program (and any such adv1ce shall be
provided at no expense to the Government).

'(2) The membership of the Consortium shall consist of the Feder-
-al laboratories described in clause (1) of subsection (b) of this
section and such other laboratories as may choose to join the
Consortium. The representatives to the Consortium shall include a
senior staff member of each Federal laboratory which is a member
.of the Consortium and a representative apvpointed from each Feder-



(4) The Director of the National Institute ot Standards and lech-
nology shall provide the Consortium, on a reimbursable basis, with
administrative services, such as office space, personnel, and support
services of the Institute, as requested by the Consortium and ap-
proved by such Director.

(5) Each Fedéral laboratory or agency shall transfer technology
directly to users or representatives of users, and shall not transfer
technology directly to the Consortium. Each Federal laboratory
shall conduct and transfer technology only in accordance with the
practices and policies of the Federal agency which owns, leases, or
otherwise uses such Federal laboratory.

(6) Not later than one year after October 20, 1986, and every year
thereafter, the Chairman of the Consortium shall submit a report to
the President, to the appropriate authorization and appropriation
committees of both Houses of the Congress, and to each agency
with respect to which a transfer of funding is made (for the fiscal
year or years involved) under paragraph (7), concerning the activi-
ties of the Consortium and the expenditures made by it under this
subsection during the year for which the report is made.

(7)(A) Subject to subparagraph (B), an amount equal to (.008
percent of the budget of each Federal agency from any Federal
source, including related overhead, that is to be utilized by or on
behalf of the laboratories of such agency for a fiscal year referred
to in subparagraph (B)(ii) shall be transferred by such agency to the
National Institute of Standards and Technology at the beginning of
the fiscal year involved. Amounts so transferred shall be provided
by the Institute to the Consortium for the purpose of carrying out
activities of the Consortium under this subsection.

(B} A transfer shall be made by any Federal agency under sub-
paragraph (A), for any fiscal year, only if—
(i) the amount so transferred by that agency (as determined
under such subparagraph) would exceed $10,000; and
(ii) such transfer is made with respect to the fiscal year 1987,
1988, 1989, 1990, or 1991.

(C) The heads of Federal agencies and their designees, and the
directors of Federal laboratories, may provide such additional sup-
port for operations of the Consortium as they deem appropriate.

(8)(A) The Consortium shall use 5 percent of the funds provided
in paragraph (7)(A) to establish demonstration projects in technolo-
gy transfer. To carry out such projects, the Consortium may
arrange for grants or awards io, or enter into agreements with,
nonprofit State, local, or private organizations or entities whose -
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primary purposes are to facilitate cooperative research between the
Federal laboratories and organizations not associated with the Fed-
eral laboratories, to transfer technology from the Federal laborato-
ries, and to advance State and local economic activity.

(B) The demonstration projects established under subparagraph
(A) shall serve as model programs. Such projects shall be designed
to develop programs and mechanisms for technology transfer from
the Federal laboratories which may be utilized by the States and
which will enhance Federal, State, and local programs for the
transfer of technology. .

(C) Application for such grants, awards, or agreements shall be in
such form and contain such information as the Consortium or its
designee shall specify.

(D) Any person who receives or utilizes any proceeds of a grant
or award made, or agreement entered into, under this paragraph
shall keep such records as the Consortium or its designee shall
determine are necessary and appropriate to facilitate effective audit
and evaluation, including records which fully disclose the amount
and disposition of such proceeds and the total cost of the project in
connection with which such proceeds were used.

(f) Agency reporting

Each Federal agency which operates or directs cne or more
Federal laboratories shall report annually to the Congress, as part
of the agency's annual budget submission, on the activities per-
formed by that agency and its Federal laboratories pursuant to the
provisions of this section.

(g)- Functions of Secretary

(1) The Secretary, through the Under Secretary, and in. consulta-
tion with other Federal agencies, may-—

(A) make available to interested agencies the expertise of the
Department of Commerce regarding the commercial potential
of inventions and methods and options for commercialization
which are available to the Federal laboratories, including re-
search and development limited partnerships;

(B) develop and disseminate to appropriate agency and labo-
ratory personnel model provisions for use on a voluntary basis
in cooperative research and development arrangements; and

(C) furnish advice and assistance, upon request, to Federal
agencies concerning their cooperative research and develop-
_ment programs and projects.

(2) Two years after October 20, 1986 and every two years there-
after, the Secretarv shall submit a summary report to the President



(3} Not later than one year after October 20, 1986, the Secretary
shall submit to the President and the Congress a report regarding—

(A) any copyright provisions or other types of barriers which
tend to restrict or limit the transfer of federally funded comput-
er software to the private sector and io State and local govern-
ments, and agencies of such State and local governments; and

(B) the feasibility and cost of compiling and maintaining a
current and comprehensive inventory of -all federally funded
fraining software.

(h) Repealed. Pub.L. 100-519, Title 1l, § 212(a)(4), Oct. 24, 1988, 102 Stat.
' 2595

(Pub.L. 96-480, § 11, Oct. 21, 1980, 94 Stat. 2318, renumbered § 10 and
amended Pub.L. 99-502, §§ 3-5, 9(e)(1), Oct. 20, 1986, 100 Stat. 1787, 1789,
1791, 1797; Pub.L. 99-502, § 4{c)(1), Oct. 20, 1986, 100 Stat. 1790; renum-
bered § 11 and amended Pub.L. 100-418, Title V, §§ 5115(b)(2), 5122(a)(1),
5162(b), 3163(c)(1), (3), Aug. 23, 1988, 102 Stat. 1433, 1438, 1450, 1451;
Pub.L. 100-519, Title II, §8 201(d)}(3), 212(a)(4), Oct. 24, 1988, 102 Stat.
2594, 2595; Pub.L. 101 189, Div. C, Title XXXI, § 3133(6), Nov. 29, 1989,
103 Stat. 1679.)

Historical and Statutory Notes

1989 Amendment. Subsec. (b). submit to Congress at the time the Presi-
Pub.L. 101-189, § 3133(e}(1), (2), substi-  dent submits the budget to Congress an
tuted "ea.ch Federal agency which oper-  explanation of the reasons for the waiver
ates or directs one or more Federal lab-  and alternate plans for conducting the

oratories shall make available sufficient ochnology transfer function at the agen-
funding, either as a separate line item or "

: cy.
from the agency's research and develop-

ment budget, to support” for “after Sep- 1988 Amendment. Subsec. (d)(6).
tember 30, 1981, each Federal agency Pub.l. 100418, § 5163(c)(3), added par.

which operates or direcis one or more (), A prior par. (6} had been rede51g
Federal laboratories shall make avail- nated (5) by Pub.L. 99-502.

able not less than 0.5 percent of the

agency's research and development bud- Subsec. (e)4). Pub.L. 100-418,

get to support™. § 5115(b)(2), substituted “National Insti-
Pub.L. 101-189, § 3133(e)(3), (4), sub- tute of Standards and Technology” for

stituted “The agency head shall submit to  “National Bureau of Standards” and “In-

Congrgssbatdthe time the Presidcntlsub- stitute” for “Bureau”, respectively.

mits the budget to Congress an explana-

tion of the aiency’s tecglfnology trgnsfer Subsec. (e)(7)(A). Pub.L. 100-418,

program for the prcceding year and the & 5115(b)(2), substituted “National Insti-
agency’s plans for conducting its tech- tute of Standards and Technology” for
nology transfer Function for the upcom- “National Bureau of Standards” and “In-
ing vear, including plans for securing stitute” for “Bureau”, respectively.

intellectual property rights in laboratory 4 1 100 418, § 5162(b), substituted

innovations with commercial promise )
and plans for managing such innova- 0.008 percent of the budget of each Fed-

tions so as to benefit the competitiveness  ©ral agency from any Federal source,
of United States indusiry.” for “The including related overhead, that is to be
agency head may waive the requirement  utilized by or on behalf of” for “0.005
set forth in clause (2) of the preceding percent of that portion of the research
sentence. If the agency head waives and development budget of each Federal
such requirement, the agency head shall agency that is to be utilized by”.
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Subsec. (g)(1). Publ. 100-519,
§ 201(d)(3), inserted reference to the
Under Secretary.

Subsec.  (h) Pub.L. - 100418,
§ 5163{c)(1), added subsec. (h).
1986 Amendment. Subsec. (a).

Pub.L. 99-502, & 4(a), designated exist-
ing provisions as par. (1), and added
pars. (2) and (3).

Subsec. (b). Pub.L. 99-502, § 4(b)1),
substituted “200 or more full-time equiv-
alent scientific, engineering, and related
technical positions shall provide one or
more full-time equivalent positions” for
“a total annual budget exceeding
$20,000,000 shall provide at least one
professional individual full-time”, added
“Furthermore, individuals filling posi-
tions in an Office of Research and Tech-
nology Applications shall be included in
the overall laboratory/agency manage-
ment development programs so as to
ensure that highly competent technical
managers are full participants in the

technology transfer process”, substituted

“requirement set forth in clause (2) of
the preceding sentence” for “ require-
ments set forth in (1) and/or (2} of this
subsection”, and substituted “such . re-
quirement” for “either requirement (1)
or ()",

Subsec.  (e)(1). Pub.L.  99-302,
§ 4(b)(2)(A), substituted “to prepare ap-"
plication assessments for selected re-
search and development projects in
which - that laboratory is engaged and
which in the opinion of the laboratory
may have potential commercial applica-
tions” for “to prepare an application as-
sessment of each research and develop-
ment project in which that laboratory is
engaged which has potential for success-
ful application in State or Iocal govern-
ment or in private industry”.

Subsec.  (c)(3). Pub.l. 99-502,
& 4(bY(2)(B), substituted “the National
Technical Information Service, the Fed-
eral Laboratory Consortium for Technol-
.. ogy Transfer” for “the Center for the
Utilization of Federal Technology”, and
struck - out “and” following the semi-
colon.

Subsec.  (c)(4). Pub.L. 99-502,
§ 4(b)(2XC), substituted “to State and lo-
cal government officials; and” for “in
response to requests from State and lo-
cal government officials” and struck out
the period at the end thereof.
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Catchline. Pub.L. 99-502, § 4{(c)(1),
substituted “Dissemination of technical
information” for “Center for the Utiliza-
tion of Federal Technology”.

Subsec. (d). Pub.l. 99-502, § 4(c)}(1),
in provisions preceding par. (1), substi-
tuted “The National Technical Informa-
tion Service shall” for “The Center for
the Utilization of Federal Technology
shall” and struck out provision establish-
ing in the Department of Commerce a
Center for the Utilization of Federal
Technology”.

Subsec.  (d)(2). Pub.l.. 99-502,
§ 4(c)(3), redesignated former par. (3)
as (2), and in par. (2) as so redesignated
struck out “existing” preceding “Federal
Laboratory”. Former par. (2) was
struck out.

Pub.L. 99-502, § 4(c}2), struck out
former par. (2), which had required the
Center for the Utilization of Federal
Technology to coordinate the activities
of the Offices of Research and Technolo-
gy Applications of the Federal laborato-
ries.

Subsec. (dX3). Publ. 99-502,
§ 4(c)(4), added par. (3). Former par.
(3) redesignated (2).

Subsec.  (d){(4). Pub.L. 99-502,
§ 4(c)(5), redesignated former par. (5)
as (4). Former par. (4) was struck out.

Pub.L. 99-502, § 4(c)(6), in par. (4} as
so redesignated substituted “subsection
(c)(3)" for “subsection (c)(4)". _

Pub.L. 99-3502, § 4(c){4), struck out
former par. (4), which had required the
Center for the Utilization of Federal
Techneology to receive requests for tech-
nical assistance from State and local
governments and refer these requests to
the appropriate Federal laboratories.

Subsec.  (d){5). Pub.L. 99-502,
§ 4(c)(5), redesignated former par. (6)
as (5). Former par. (5) redesignated (4).

Subsec.  (d)(6). Pub.L. 99-502,
§ 4(c)(5), redesignated former par. (6)
as (5). '

Subsec. (e). . Pub.L. 99-502, § 3(2),
added subsec. (e). Former subsec. (e)
redesignated (f).

Subsec. (f). Pub.L. 99-502, § 3(1), re-
designated former subsec. (e} as (f).

Pub.L. 99-502, § 4(d)(1), in subsec. (f)
as so redesignated substituted “report
annually to the Congress, as part of the
agency's annual budget submission, on



which had reduireda inar tne repore oo
transmitted to the Center for the Utiliza-
tion of Federal Technology by Nov. 1 of
each year in which it was due.

Subsec, (g). Pub.L. 99-502, § 5, added
subsec. {g).

Superconductivity: National Action
Plan on Superconductivity Research
and Development. Secretary of Ener-
gy's superconductivity research and de-
velopment program and submission of

Lradds § JLUD.

Legislative History. For legislative
history and purpose of Pub.L. 96480,
see 1980 U.S.Code Cong. and Adm.News,
p. 4892, See, also, Pub.L. 99-502, 1586
U.8. Code Cong. and Adm. News, p.
3442, Publ. 100-418, 1988 US.Code
Cong. and Adm.News, p. 1547; Pub.L.
100-519, 1988 U.S.Code Cong. and Adm.
News, p. 3269; Pub.L. 101-189, 1989 U.S.
Code Cong. and Adm. News, p. 838,

EXECUTIVE ORDERS
EXECUTIVE ORDER NO. 12591

Apr. 10, 1987, 52 F.R. 13414, as amended Ex.Ord. No. 12618,
Dec. 22, 1987, 52 F.R. 48661 o

FACILITATING ACCESS TO SCIENCE AND TECHNOLOGY

By the authority vested in me as Presi-
dent by the Constitation and laws of the
United States of America, including the
Federal Technology Transfer Act of 1986
[Public Law 99-502] [Pub.L. 99-502, Oct.
20, 1986, 100 Stat. 1785], the Trademark
Clarification Act of 1984 [Public Law
98-620] [Pub.L. 98-620, Nov. 8, 1984, 98
Stat, 3335], and the University and Small
Business Patent Procedure Act of 1980
[Public Law 96-517] [Pub.L. 96-517,
Dec. 12, 1980, 94 Stat. 3015], and in
order to ensure that Federal agencies
and laboratories assist universities and
the private sector in broadening our
technology base by moving new knowl-
edge from the research laboratory into
the development of new products and
f)rocesses, it is hereby ordered as fol-
oWS!

Section 1. Transfer of Federally
Funded Technology.

(a) The head of each Executive depart-
ment and agency, to the extent permitted
by law, shall encourage and facilitate
collaboration among Federal laborato-
ries, State and local governments, uni-
versities, and the private sector, particu-
larly small business, in order to assist in
the transfer of technelogy to the market-
place,

(b) The head of each Executive depart-
ment and agency shall, within overall
funding allocations and to the extent
permitted by law:

(1) delegate authority to its govern-
ment-owned, government-operated Fed-
eral laboratories:

.32

(A) to enter into cooperative research
and development agreements with other
Federal laboratories, State and local
governments, universities, and the pri-
vate sector; and

(B) to license, assign, or waive rights
to intellectual property developed by the
laboratory either under such cooperative
research or development agreements
and from within individual laboratories.

(2) identify and encourage persons to
act as conduits between and among Fed-
eral laboratories, universities, and the
private sector for the transfer of technol-
ogy developed from federally funded re-
search and development efforts;

(3) ensure that State and local govern-
ments, universities, and the private sec-
tor are provided with information on the
technology, expertise, and facilities
available in Federal laboratories;

{4) promote the commercialization, in
accord with my Memorandum to the
Heads of Executive Departments and
Agencies of February 18, 1983, of patent-
able results of federally funded research
by granting to all contractors, regardless
of size, the title to patents made in whole
or in part with Federal funds, in ex-
change for royalty-free use by or on be-
half of the government;

(5) administer all patents and licenses
to inventions made with federal assist-
ance, which are owned by the non-profit
contractor or grantee, in accordance
with Section 202(c}(7) of Title 35 of the
United States Code as amended by Pub-
lic Law 98-620 [35 U.S.C.A. § 202{c)(7)],
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without regard to limitations on licens-
ing found in that section prior to amend-
ment or in Institutional Patent Agree-
ments now in effect that were entered
into before that law was enacted on No-
vember 8, 1984, unless, in the case of an
invention that has not been marketed,
the funding agency determines, based on
information in its files, that the contrac-
tor or grantee has not taken adequate
steps to market the inventions, in ac-
cordance with applicable law or an Insti-
tutional Patent Agreement;

(6) implement, as expeditiously as
practicable, royalty-sharing programs
with inventors who were employees of
the agency at the time their inventions
were made, and cash award programs;
and

(7) cooperate, under policy guidance
provided by the Office of Federal Pro-
curement Policy, with the heads of other
affected departments and agencies in the
‘development of a uniform policy permit-
ting Federal contractors to retain rights
to software, engineering drawings, and
other technical data generated by Feder-
al grants and contracts, in exchange for
royalty-free use by or on behalf of the
government.

Sec. 2. Establishment of the Tech-
nology Share Program. The Secretaries
of Agriculture, Commerce, Energy, and
Health and Human Services and the Ad-
ministrator of the National Aeronautics
and Space Administration shall select
one or more of their Federal laborato-
ries to participate in the Technology
Share Program. Consistent with its mis-
sion and policies and within its overall
funding allocaticn in any year, each Fed-
eral laboratory so selected shall:

(a) Identify areas of research and
technology of potential importance to
long-term national economic competi-
tiveness and in which the laboratory pos-
sesses special competence and/or
unique facilities;

(b) Establish a mechanism through
which the laboratory performs research
in areas identified in Section 2{a) as a
participant of a consortium composed of
United States industries and universities.
All consortia so established shall have, at
a minimum, three individual companies
that conduct the majority of their busi-
ness in the United States; and

{c)} Limit its participation in anv con-
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ever, each laboratory may also provide
financial support gencrally not to exceed
25 percent of the total budget for the
activities of the consortium. Such finan-
cial support by any laboratory in all
such consortia shall be limited to a max-
imum of $5 million per annum,

See. 3. Technology Exchange-Sci-
entists and Engineers. The Executive
Director of the President’s Commission
on Executive Exchange shall assist Fed-
eral agencies, where appropriate, by de-
veloping and implementing an exchange
program whereby scientists and engi-
neers in the private sector may take tern-
porary assignments in Federal laborato-
ries, and scientists and engineers in Fed-
eral laboratories may take temporary as-
signments in the private sector.

Sec. 4. International Science and
Technology. In order to ensure that the
United States benefits from and fully
exploits scientific research and technolo-
gy developed abroad,

{a) The head of each Executive depart-
ment and agency, when negotiating or
entering into cooperative research and
development agreements and licensing
arrangements with foreign persons or
industrial organizations (where these en-
tities are directly or indirectly controlled
by a foreign company or government],
shall, in consultation with the United
States Trade Representative, give appro-
priate consideration:

(1) to whether such foreign companies
or governments permit and encourage
United States agencies, organizations, or
persons to enter into cooperative re-
search and development agreements and
licensing arrangements on a comparable
basis;

(2) to whether those [oreign govern-
ments have policies to protect the United
States intellectual property rights; and

(3) where cooperative research will in-
volve data, technologies, or products
subject to national security export con-
trols under the laws of the United States,
to whether those foreign governments
have adopted adequate measures to pre-
vent the transfer of strategic technology
to destinations prohibited under such
national security export controls, either
through participation in the Coordinat-
ing Committee for Multilateral Export
Controls (COCOM) or through other in-
ternational agreements to which the
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eral agencies, academic institutions, and
industry to apply for assignments in em-
bassies of the United States; and

{c) The Secretaries of State and Com-
merce and the Director of the National
Science Foundation shall develop a cen-
tral mechanism for the prompt and effi-
cient dissemination of science and tech-
nology information developed abroad to

users in Federal laboratories, academic

institutions, and the private sector on a
fee-for-service basis.

Sec. 5. Techmology Tramsfer from
the Department of Defense. Within 6
months of the date of this Order, the
Secretary of Defense shall identify a list
of funded technologies that would be
potentially useful to United States indus-
tries and universities. The Secretary
shall then accelerate efforts to make
these technologies more readily avail-
able to United States industries and uni-
versities.

Sec. 6. Basic Science and Technolo-
gy Centers. The head of each Executive
department and agency shall examine
the potential for including the establish-
ment of university research centers in
engineering, science, or technology in
the strategy and planning for any future
research and development programs.
Such university centers shall be joinily
funded by the Federal Government, the
private sector, and, where appropriate,
the States and shall focus on areas of
fundamental research and technology
that are both scientifically promising
and have the potential to contribute to
‘the Nation's long-term economic com-
petitiveness.

Sec. 7. Reporting Requirements.
(a) Within 1 year from the date of this

prised of the heads of representative
agencies and the directors of representa-
tive Federal laboratories, or their desig-
nees, in order to identify and dissemi-
nate creative approaches to technology
transfer from Federal laboratories. The
task force will report to the President on
the progress of and problems with tech-
nology transfer from Federal laborato-
ries.

(b) Spemflcally, the report shall in-
clude:

(1) a lsting of current technology
transfer programs and an assessment of
the effectiveness of these programs;

{2} identification of new or creative
approaches to technology. transfer that
might serve as model programs for Fed-
eral laboratories;

{3) criteria to assess the effectiveness
and impact on the Nation's economy of
planned or future technology transfer

_efforts; and

(4) a compilation and assessment of
the Technology Share Program estab-
lished in Section 2 and, where appropri-
ate, related cooperative research and de-
velopment venture programs.

Sec. 8. Relation to Existing Law.
Nothing in this Order shall affect the
continued applicability of any existing
laws or regulations relating to the trans-
fer of United States technology to other
nations. The head of any Executive de-
partment or agency may exXclude from
consideration, under this Order, any
technology that would be, if transferred,
detrimental to the interests of national
security.

RonaLp Reacan

§ 3710a. Cooperative.research and development agreements

(a) General authority

Each Federal agency may permit the director of any of its
Government-operated Federal laboratories, and, to the extent pro-
vided in an agency-approved joint work statement, the director of
any of its Government-owned, contractor-operated laboratories—

(1) to enter into cooperative research and development agree-
ments on behalf of such agency (subject to subsection (c¢) of this
section) with other Federal agencies; units of State or local
government; industrial organizations (including corporanons,

34
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partnerships, and limited partnerships, and industrial develop-
_ ment organizations); public and private foundations; nonprofit
- organizations (including universities); or other persons (includ-
ing licensees of inventions owned by the Federal agency); and

(2) to negotiate licensing agreements under section 207 of
Title 35, or under other authorities (in the case of a Govern-
ment-owned, contractor-operated laboratory, subject to subsec-
tion (c) of this section) for inventions made or other intellectu-
al property developed at the laboratory and other inventions or
other intellectual property that may be voluntarﬂy assigned to
the Government.

{b} Enumerated authority

Under agreements entered into pursuant to subsection (a)(1) of
this section, a Government-operated Federal laboratory, and, to the
extent provided in an agency-approved joint work statement, a
Government-owned, contractor-operated laboratory, may (subject
_to subsection {(c) of this section)-—

(1) accept, retain, and use funds, personnel, services, and
property from collaborating parties and provide personnel,
services, and property to collaborating parties;

(2) grant or agree to grant in advance, t0o a collaboratmg
party, patent licenses or a551gnments, or options thereto, in any
invention made in whole or in part by a laboratory employee
under the agreement, retaining a nonexclusive, nontransferra-
ble, irrevocable, paid-up license to practice the invention or
have the invention practiced throughout the world by or on
behalf of the Government and such other rights as the Federal
laboratory deems approprlate

(3) waive, subject to reservation by the Government of a
nonexclusive, irrevocable, paid-up license to practice the inven-
tion or have the invention practiced throughout the world by or
on behalf of the Government, in advance, in whole or in part,
any right of ownership which the Federal Government may

- have to any subject invention made under the agreement by a
collaborating party or employee of a collaborating party;

(4) determine rights in other intellectual property developed
under an agreement entered’ 1nto under subsection (a}(1) of this
section; and -

(5) to the extent con31stent w1th any applicable agency re-
quirements and standards of conduct, permit employees or
former employees of the laboratory to participate in efforts to
commercialize inventions they made while in the service of the
United States.

A Cavernmentaumed  rontractor-onerated labnratorv that enters



" with respect to any invention only (i) for payments to mventors;
(ii) for the purposes described in section 3710c(a)(1)(B)(i), (ii), and
(iv) of this title; and (iii) for scientific research and development
consistent with the research and development mlss1on and objec-
tives of the laboratory,

{c) Contract considerations

(1) A Federal agency may issue regulations on suitable proce-
dures for implementing the provisions of this section; however,
implementation of this section shall not be delayed until issuance of
such regulations.

(2) The agency in permitting a Federal laboratory to enter into
agreements under this section shall be guided by the purposes of
this chapter.

(3)(A) Any agency using the authority given it under subsection
(a) of this section shall review standards of conduct for its employ-
ees for resolving potential conflicts of interest to make sure they
adequately establish guidelines for situations likely to arise through
the use of this authority, including but not limited to cases where
present or former employees or their partners negotiate licenses or
assignments of titles to inventions or negotiate cooperative research
and development agreements with Federal agencies (including the
agency with which the employee involved is or was formerly
employed)

(B) If, in implementing subparagraph (A), an agency is unable to
resolve potential conflicts of interest within its current statutory
framework, it shall propose necessary statutory changes to be
forwarded to its authorizing committees in Congress.

(4) The laboratory director in deciding what cooperative research
~ and development agreements to enter into shall—

(A) give special consideration to small business firms, and
consortia involving small business firms; and

(B) give preference to business units located in the United
States which agree that products embodying inventions made
~ under the cooperative research and development agreement or
produced through the use of such inventions will be manufac-
tured substantially in the United States and, in the case of any
industrial organization or other person subject to the control of
a foreign company or government, as appropriate, take into
consideration whether or not such foreign government permits
United States agencies, organizations, or other persons to enter
into - cooperative research and development agreements and
licensing agreements.
36




Ch. 63 TECHNOLOGY INNOVATION 15 §3710a

(5}(A) If the head of the agency or his designee desires an oppor-
tunity to disapprove or require the modification of any such agree-
ment presented by the director of a Government-operated labo-
ratory, the agreement shall provide a 30-day period within which
such action must be taken beginning on the date the agreement is
presented to him or her by the head of the laboratory concerned.

(B) In any case in which the head of an agency or his designee
- disapproves or requires the modification of an agreement present-
ed, by the director of a Government-operated laboratory under this
section, the head of the agency or such designee shall transmit a
written explanation of such disapproval or modification to the head
of the laboratory concerned. '

(C)(i) Any agency which has contracted with a non-Federal entity
to operate a laboratory shall review and approve, request specific
modifications to, or disapprove a joint work statement that is
submitted by the director of such laboratory within 90 days after
such submission. In any case where an agency has requested
specific modifications to a joint work statement, the agency shall
approve or disapprove any resubmission of such joint work state-
ment within 30 days after such resubmission, or 90 days after the
original submission, whichever occurs later. No agreement may be
entered into by a Govefnment-owned, contractor-operated labo-
ratory under this section before both approval of the agreement
under clause (iv) and approval under this clause of a joint work
statement. '

(if) In any case in which an agency which has contracted with a
non-Federal entity to operate a laboratory disapproves or requests
the modification of a joint work statement submitted under this
section, the agency shall promptly transmit a written explanation of
such disapproval or modification to the director of the laboratory
concerned.

(iii) Any agency which has contracted with a non-Federal entity
to operate a laboratory or laboratories shall develop and provide to
such laboratory or laboratories one or more model cooperative
research and development agreements, for the purposes of stan-
dardizing practices and procedures, resolving common legal issues,
and enabling review of cooperative research and development
agreements to be carried out in a routine and prompt manner.

(iv) An agency which has contracted with a non-Federal entity to
operate a laboratory shall review each agreement under this sec-
tion. Within 30 days after the presentation, by the director of the
laboratory, of such agreement, the agency shall, on the basis of such
review, approve or request specific modification to such agreement.
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to tne Congress, within 10 days after the end of that 30-day period, a
report on the reasons for such failure. The agency shall, at the end
of each successive 30-day period thereafter during which such
failure continues, submit to the Congress another report on the
reasons for the continuing failure. Nothing in this clause relieves
the agency of the requirement to complete a review under clause
(iv).

(vi) In any casc in which an agency which has contracted with a
non-Federal entity to operate a laboratory requests the modification
of an agreement presented under this section, the agency shall
promptly transmit a written explanation of such modification to the
director of the laboratory concerned.

(6) Each agency shall maintain a record of all agreements en-
tered into under this section.

{(7X(A) No trade secrets or commercial or financial information
that is privileged or confidential, under the meaning of section
552(b)(4) of Title 5, which is obtained in the conduct of research or
as a result of activities under this chapter from a non-Federal party

participating in a cooperative research and development agreement
shall be disclosed.

{B) The director, or in the case of a contractor operated labo-
ratory, the agency, for a period of up to 5 years after development
of information that results from research and development activi-
ties conducted under this chapter and that would be a trade secret
or commercial or financial information that is privileged or confi-
dential if the information had been obtained from a non-Federal
party participating in a cooperative research and development
agreement, may provide appropriate protections against the dissem-
ination of such information, including exemption from su’ochapter
II of chapter 5 of Title 5.

(d) Definitions
As used in this section-——

(1) the term “cooperative research and development agree-
ment” means any agreement between one or more Federal
laboratories and one or more non-Federal parties under which
the Government, through its laboratories, provides personnel,
services, facilities, equipment, or other resources with or with-
out reimbursement (but not funds to non-Federal parties) and
the non-Federal parties provide funds, personnel, services, facil- -
ities, equipment, or other resources toward the conduct of
specified research or development efforts which are consistent
with the missions of the laboratory; except that such term does
not include a procurement confract or cooperative agreement
as those terms are used in sections 6303, 6304, and 6305 of Title
31
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(2) the term “laboratory” means—

(A) a facility or group of facilities -owned, leased, or
otherwise used by a Federal agency, a substantial purpose
of which is the performance of research, development, or

" engineering by employees of the Federal Government;

(B) a group of Government-owned, contractor-operated
facilities under a common contract, when a substantial
purpose of the contract is the performance of research and
development for the Federal Government; and

(C) a Government-owned, contractor-operated facility
that is not under a common contract described in subpara-
graph (B), and the primary purpose of which is the per-
formance of research and development for the Federal
Government,

but such term does not include any facility covered by Execu-
tive Order No. 12344, dated February 1, 1982, pertaining to the
Naval nuclear propulsion program; and

(3) the term “joint work statement” means a proposal pre-
pared for a Federal agency by the director of a Government-
owned, contractor-operated laboratory describing the purpose
and scope of a proposed cooperative research and development
agreement, and assigning rights and responsibilitics among the
agency, the laboratory, and any other party or partles to the
proposed agreement.

{e) Determination of laboratory missions

For purposes of this section, an agency shall make separate
determinations of the mission or missions of each of its laborato-
ries.

(f) Relatlonshap to other laws

Nothing in this section is intended to 11m1t or dlmlmsh existing
authorities of any agency..

(g) Principles
In implementing this section, each agency which has contracted
" with a non-Federal entity to operate a laboratory shall be girided by
the following principles:
(1} The implementation shall advance program missions at
the laboratory, including any national security mission.

(2) Classified information and unclassified sensitive informa-
tion protected by law, regulation, or Executive order shall be
appropriately safeguarded.

(Pub.L. 96-480, § 12, as added and renumbered § 11, Pub.l. 99-502, §§ 2,
9(e)(1), Oct. 20, 1986, 100 Stat. 1785, 1797; renumbered § 12, Pub.L.
100-418, Title V, § 5122(a)1), Aug. 23, 1988, 102 Stat. 1438; Pub.L.



N(;1_234£, referred to in subsec. (d)(2),
is set out as a note under 42 US.CA.
§ 7158.

1939 Amendment. Subsec. (a). Pub.L.
101-189, § 3133(a){1){(A), inserted “, and,
to the extent provided in an agency-ap-
proved joint work statement, the di-
rector of any of its Government-owned,
contractor-operated laboratories” after
“Government-operated Federal laborato-
ries” in provisions preceding par. (1).

Subsec. (a)}(2). Pub.L. 101-189,
§ 3133(a)(1)(B}, (C), substituted “(in the
case of a Government-owned, contrac-
tor-operated laboratory, subject to sub-
section {c) of this section) for inventions
made or other intellectual property de-
veloped at the laboratory and other in-
ventions or other intellectual property
that” for “for Government-owned inven-
tions made or other intellectual property
developed at the laboratory and other
inventions or other intellectual property
of Federal employees that”.

Subsec,  (b). Pub.L. 101-189,
§ 3133(a}(2)(A), inserted “, and, to the
extent provided in an agency-approved
joint work statement, a Government-
owned, contractor-operated laboratory,”
after “Government-operated Federal lab-
oratory” in provisions preceding par. (1).

Pub.L. 101-189, § 3133(a)(2)(C), fol-
lowing numbered paragraphs, added un-
designated provisions that a Govern-
ment-owned, contractor-operated labo-
ratory that enters into a cooperative re-
search and development agreement un-
der subsec. {a)(1) of this section may use
or obligate royalties or other income ac-
cruing to such laboratory under such
agreement with respect to any invention
only (i} for payments to inventors; (ii)
for the purposes described in section
3710c(a}(1)(B)(i), (ii), and (iv) of this
title, and (iii) for scientific research and
development consistent with the re-
search and development mission and ob-
jectives of the laboratory.

Subsec. (b)(2). Pub.L. 101-189,
§ 3133(a)(2)(B), substituted "“a labo-
ratory empioyee” for “a Federal employ-
ee”,

Subsec. (c}{(3)(A). Pub.L. 10i-189,
§ 3133(a)(3), substituted “standards of
conduct for its employees” for “employ-
ee standards of conduct”,

Subsec. (c)5)(A). Pub.L. 101-189,
§ 3133(a)(4), inserted “presented by the
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ratory” after “any such agreement”.

Subsec. (c}(5)(B). Pub.l. 101-189,
§ 3133(a)(5), inserted “by the director of
a Government-operated laboratory” after
“an agreement presented”.

Subsec. (c)(5XC). Pub.L. 101-189,
§ 3133(a)(6), added subpar. (C).

Subsec. (c)(7). PublL. 101-189,
§ 3133(a)(7), added par. (7). :

Subsec. (d)(2). Pub.L. 101-189,

§ 3133(a)(8}(B), designated existing pro-
visions in part as subpar. (A), added sub-
pars. (B} and (C}), and added provision,
following subpar. (C), that such term
does not include any facility covered by
Executive Order No. 12344, dated Febru-
ary 1, 1982, pertaining to the Naval nu-
clear propulsion program.

Subsec.  (dX3). Pub.L. 101189,
§ 3133(a){8)XA), (C), added par. (3). -

" Subsec. (g). Pub.lL. 101189,
& 3133(b), added subsec. (g).

1988 Amendment. Subsec. (a)(2).
Pub.L. 100-519, § 301(1), inserted refer-
ence to other intellectual property, wher-
ever appearing.

Subsec. (b)(4), (5). Publ. 100-519,
§ 301(2), added par. (4). Former par.
(4) redesignated (5).

Magnetic Levitation Technology.
Secretary of the Army, in cooperation
with the Secretary of Transportation, au-
thorized to conduct research and devel-
opment activities on magnetic levitation
technology with funds ($1,000,000 autho-
rized for fiscal year 1990 and $4,000,000
authorized for fiscal year 1991) to re-
main available until expended, see sec-
tion 417 of Pub.L. 101-640, set out as a
note under 33 U.S.C.A. § 2313.

Contract Provisions. Section 3133(d)
of Pub.L. 101-189; as amended Pub.L.
101-510, Div. A, Title VIII, § 828(a),
Nov. 5, 1990, 104 Stat. 1607, provided
that:

“(1) Not later than 150 days after the
date of enactment of this Act [Nov. 29,
1989], cach agency which has contracted
with a non-Federal entity to operate a
Government-owned Jaboratory shall pro-
pose for inclusion in that laboratory's
operating coniract, to the extent not al-
ready included and subject to paragraph
(6), appropriate contract provisions
that—
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“(A) establish technology transfer,

including cooperative research and de-

velopment agreements, as a mission
for the laboratory under section
11(a)(1) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 [section
3710(a)(1) of this title];
“{B) describe the respective obli-
" gations and responsibilities of the
agency and the laboratory with respect
to this part [sections 3131 to 3133 of
Pub.L. 101-189}; and section 12 of the
Stevenson-Wydler Technology Innova-
tion Act of 1980 [this section];

“{C) require that, except as provided
in paragraph (2), no employee of the
laboratory shall have a substantial role
(including an advisory role} in the

. preparation, negotiation, or approval
of a cooperative research and develop-
ment agreement if, to such employee’s
knowledge—

“(1) such employee, or the spouse, -

child, parent, sibling, or partner of
such employee, or an organization
{other than the laboratory) in which
-such employee serves as an officer,
director, trustee, partner, or employ-
ce—

“I) holds a financial interest in
any entity, other than the labo-
ratory, that has a substantial interest
in the preparation, negotiation, or
approval of the cooperative research
and development agreement; or

“(IT) receives a gift or gratuity
from any entity, other than the labo-
ratory, that has a substantial interest
in the preparation, negotiation, or
approval of the cooperative research

- and development agreement; or

“(ii) a financial interest in any en-
tity, other than the laboratory, that
has a substantial interest in the
preparation, negotiation, or approv-
al of the cooperative research and

development agreement, is held by -

any person or organization with

whom such employee is negotiating

or has any arrangement concerning
prospective employment;

“{D) require that each employee of
the laboratory who negotiates or ap-
proves a cooperative research and de-
velopment . agreement shall certify to
the agency that the circumstances de-
scribed in subparagraph (C)(i} and (ii)
do not apply to such employee;

HEY remtire the laharatory ta wides
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ratory in téchnblpgy transfer, includ-
ing cooperative résearch and develop-
ment agreements; and

“(F) provides for an accounting of
all royalty or other income received
under cooperative research and devel-
opment agreements.

“(2) The requirements described in
paragraph (1YC} and (D) shall not apply
in a case where the negotiating or ap-
proving employee advises the agency
that reviewed the applicable joint work
statement under section 12(c)(5X(C)(i) of
the Stevenson-Wydler Technology Inno-
vation Act of 1980 [subsec, (c)(5)(C)(i) of
this section] in advance of the matter in
which he is to participate and the nature
of any financial interest described in
paragraph (1)(C), and where the agency
employee determines that such financial
interest is not so substantial as to be
considered likely to affect the integrity
of the laboratory employee’s service in
that matter.

“(3) Not later than 180 days after the
date of enactment of this Aci [Nov. 29,
1989], each agency which has contracted
with a non-Federal entity to operate a
Government-owned laboratory shall sub-
mit a report to the Congress which in-
cludes a copy of each contract provision
amended pursuant to this subsection.

“4) No Government-owned, contrac-
tor-operated laboratory may enter into a
cooperative research and development
agreement under section 12 of the Ste-
venson-Wydler Technology Innovation
Act of 1980 [this section] unless—

“(A) that laboratory's operating con-
tract contains the provisions described
in paragraph (1)(A) through (F); or

“(B) such laboratory agrees in a sep-
arate writing to be bound by the provi-
sions described in paragraph (1)(A)
through (F).

“{5) Any contract for a Government-
owned, contractor-operated laboratory
entered into after the expiration of 150
days after the date of enactment of this
Act [Nov. 29, 1989] shall contain the
provisions described in paragraph (1)(A)
through (F).”

“(6) Contract provisions referred to in
paragraph (1) shall include only such
provisions as are necessary to carry out
paragraphs (1) and (2} of this subsec-
tion.” .

[Pub.L. 101-510, Div. A, Title VIII,
5 2a9%/hY Npv §5 199D 104 Stat 1607
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Legislative History. For legislative
history and purpose of Pub.L. 99-502,
see 1986 U.S. Code Cong. and Adm.

INEWS, P, 1097, TULLL LUU=J17, LFuu v
Code Cong. and Adm.News, p. 3269;
Pub.L. 101-189, 1989 U.S. Code Cong.
and Adm. News, p. 838.

§ 3710b. Rewards for scientific, engineering, and technical
‘ personnel of Federal agencies

The head of each Federal agency that is making expenditures ata -
rate of more than $50,000,000 per fiscal year for research and
development in its Government-operated laboratories shalil use the
appropriate statutory authority to develop and implement a cash
awards program to reward its scientific, engineering, and technical
personnel for—

(1) 1nvent10ns innovations, computer software, or other out-
standing scientific or technological contributions of value to the
United States due to commercial application or due to contribu-
tions to missions of the Federal agency or the Federal govern-
ment, or '

(2) exemplary activities that promote the domestic transfer of
science and technology development within the Federal
Government and result in utilization of such science and tech--
nology by American industry or business, universities, State or
local governments, or other non-Federal parties.

(Pub.L. 96-480, § 13, as added and renumbered § 12, Pub.L. 99-502, §§ 6,
9(e)(1), Oct. 20, 1986, 100 Stat. 1792, 1797; renumbered § 13, Pub.L.
100-418, Title V, § 5122(a)(1), Aug. 23, 1988, 102 Stat. 1438; Pub.L.
100-519, Title III, § 302, Oct. 24, 1988, 102 Stat. 2597.)

Historical and Statutory Notes

1988 Amendment. Par. (1). Pub.L. see 1986 US. Code Cong. and Adm.
100-519, § 302, extended cash award News, p. 3442, See, also, PublL

program to include rewards for research
and development of computer software.

Legislative History. For legislative

100-418, 1988 U.S.Code Cong. and Adm.
News, p. 1547; Pub.L. 100-519, 1988 U.S.
Code Cong. and Adm.News, p. 3269,

history and purpose of Pub.L. 99-502,

8§ 3710c. Disiribution of royalties received by Federal agen-
cles

(a) In general

(1) Except as provided in paragraphs (2) and (4), any royalties or
other income received by a Federal agency from the licensirig or
assignment of inventions under agreements entered into by Govern-
ment-operated Federal laboratories under section 3710a of this title,
and inventions of Government-operated Federal laboratories li-
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censed under section 207 of Title 35, or under any other provision
of law, shall be retained by the agency whose laboratory produced
the invention and shall be disposed of as follows:

(A)(i) The head of the agency or his designee shall pay at
least 15 percent of the royalties or other income the agency
receives on account of any invention to the inventor (or co-in-
ventors) if the inventor (or each such co-inventor) has assigned
his or her rights in the invention to the United States. This

- clause shall take effect on October 20, 1986 unless the agency
publishes a notice in the Federal Register within 90 days of

- such date indicating its election to file a Notice of Proposed
Rulemaking pursuant to clause (ii).

(ii) An agency may promulgate, in accordance with section
553 of Title 5 regulations providing for an alternative program
for sharing royalties with inventors under clause (i). Such
regulatmns must—

(I) guarantee a fixed minimum payment to each such
inventor, each year that the agency receives royalties from
that inventor's invention;

(II) provide a percentage royalty share to each such
inventor, each year that the agency receives royalties from
that inventor's invention in excess of a threshold amount;

(IIT) provide that total payments to all such inventors
shall exceed 15 percent of total agency royalties in any
_ given fiscal year; and

(IV) provide appropriate incentives from royaltles for
those laboratory employees who contribute substantially to
the technical development of a licensed invention between
the time of the filing of the patent application and the
licensing of the invention.

(iif) An agency that has published its intention to promulgate
regulations under clause (ii) may elect not to pay inventors
under clause (i) until the expiration of two years after October
20, 1986 or until the date of the promulgation of such regula-
tions, whichever is earlier. If an agency makes such an elec-
tion and after two years the regulations have not been promul-
gated, the agency shall make payments (in accordance with

- clause (i)) of at least 15 percent of the royalties involved,
retroactive to October 20, 1986. If promulgation of the regula-
tions occurs within two years after October 20, 1986, payments
shall be made in accordance with such regulations, retroactive
to October 20, 1986. The agency shall retain its royalties until

" the iinventor’s port10n 1s paid under e1ther clause i) or (i).

¥ o~
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'(B) The balance of the royalties or other income shall be
transferred by the agency to its Government-operated laborato-
ries, with the majority share of the royalties or other income
from any invention going to the laboratory where the invention -
occurred; and the funds so transferred to any such laboratory
may be used or obligated by that laboratory during the fiscal
year in which they are received or during the succeeding fiscal
year—

(i) for payment of expenses 1_nc1dental to the administra-
tion and licensing of inventions by that laboratory or by
the agency with respect to inventions which occurred at
that laboratory, including the fees or other cosis for the
services of other agencies, persons, or organizations for
invention management and licensing services;

(ii) to reward scientific, engineering, and technical em-
ployees of that laboraiory, including payments to inventors
and developers of sensitive or classified technology, regard-
less of whether the technology has commercial applica-
tions;

(iii) to further scientific exchange among the Govern-
ment-operated laboratories of the agency; or

(iv) for education and training of employees consistent
with the research and development mission and objeciives
of the agency, and for other activities that increase the
licensing potential for transfer of the technology of the
laboratories of the agency.

Any of such funds not so used or obligated by the end of the
fiscal year succeeding the fiscal year in which they are received
shall be paid into the Treasury of the United States.

(2) If, after payments to inventors under paragraph (1), the royal-
ties received by an agency in any fiscal year exceed 5 percent of the
budget of the Government-operated laboratories of the agency for
that year, 75 percent of such excess shall be paid to the Treasury of
the United States and the remaining 25 percent may be used or
obligated for the purposes described in clauses (i) through (iv) of
paragraph (1)(B) during that fiscal year. or the succeeding fiscal
year. Any funds not so used or 0b11gated shall be paid into the
Treasury of the United States.

(3) Any payment made to an employee under this section shall be
in addition to the regular pay of the employee and to any other
awards made to the employee, and shall not affect the entitlement
of the employee to any regular pay, annuity, or award to which he
is otherwise entitled or for which he is otherwise eligible or limit
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the amount thereof. Any payment made to an inventor as such
shall continue after the inventor leaves the laboratory or agency.
Payments made under this section shall not exceed $100,000 per
year to any one person, unless the President approves a larger
award (with the excess over $100,000 being treated as a Presidential
award under section 4504 of Title 3).

(4} A Federal agency receiving royalties or other income as a
result of invention management services performed for another
Federal agency or laboratory under section 207 of Title 35 may
retain such royalties or income to the extent required to offset the
payment of royalties to inventors under clause (i) of paragraph
(1)X(A), costs and expenses incurred under clause (i) of paragraph
(1X(B), and the cost of foreign patenting and maintenance for any
invention of the other agency. All royalties and other income
remaining after payment of the royalties, costs, and expenses de-
scribed in the preceding sentence shall be transferred to the agency
for which the services were performed, for distribution in accord-
ance with clauses (i) through (iv) of paragraph (1)(B).

{b} Certain assignments

If the invention involved was one assigned to the Federal agen-
cy—
(1) by a contractor, grantee, or participant in a cooperative
agreement with the agency, or

(2) by an employee of the agency who was not working in the
laboratory at the time the inventon ! was made,

the agency umnit that was involved in such assignment shall be
considered to be a laboratory for purposes of this section.

{¢) Reports

(1) In making their annual budget submissions Federal agencies
shall submit, to the appropriate authorization and appropriation
committees of both Houses of the Congress, summaries of the
amount of royalties or other income received and expenditures
made (including inventor awards) under this section.

(2) The Comptrolier General, five years after October 20, 1986,
shall review the effectiveness of the various royalty-sharing pro-
grams established under this section and report to the appropriate
committees of the House of Representatives and the Senate, in a
timely manner, his findings, conclusions, and recommendations for
improvements in such programs.

APuR T 0A4RN 8 14 ac added. renumbered & 13 and amended Pub.L.



1283, 1Us Stat, 1077, 1675.)
1Se in original.

Probably should be “invention”,

Historical and Statutory Notes

References In Text. Section 3710a of
this title, referred to in subsec. (a)(1),
was in the original a reference to section
11 of this Act, meaning section 11 of the
Stevenson-Wydler Technology Innova-
tion Act of 1980, Section 11 of the Act
was renumbered section 12 by section
5122(a)(1) of Pub. L. 100-418 without
correspondmg amendment to this sec-

" tion.

Codification. Amendment to subsec.
(a)(1}) by section 9He)3) of Pub.l.
99-502, directing that “section 117 be

substituted for “section 12" in provisions-

preceding subpar. (A), was not executed
in view of renumbering of section 12 of
Pub.L. 96480 as section 11 by section
9(e)(1) of Pub.L. 99-502. Since both ref-
erences translate as “section 3710a of
this title” amendment by section 9(e}(3)
of Pub.L. 99-502 resulted in no change
in text.

1989 Amendment. Subsec. (a)(1).
Pub.L. 101-189, § 3133(c)(1), in provi-
sions preceding subpar. (A), substituted
“entered into by Government-operated
Federal laboratories under section 3710a
of this title” for “entered into under sec-
tion 3710a of this title". In the original,
reference to “section 12" was substituted
for reference to “section 11”7, both refer-
ring to sections of Pub.L. 96-480. Ow-
ing to the redesignation of section 11 of

Pub.L. 96480 as section 12 by PubL. -

100-418, both references translate as
“section 3710a of this title”.

Subsec. (a}(1)(B)(ii). Pub.L. 101-189,
§ 3133(c)(2), inserted “, including pay-
ments to inveniors and developers of
sensitive or classified technology, re-
gardless of whether the technology has
commercial applications” after “that lab-
oratory”.

Subsec. (a)(1}B)(iv). Pub.L. 101-189,
§ 3133(c)(3), substituted “technology of

the laboratories” for “technology of the
Government-operated laboratories”.

1988 Amendment. Subsec.
(a)(1}(A)G). Pub.L. 100-518,
§ 303(a)(1), substituted provisions rela-
tive to the payment of royalties or other
income to inventors who have assigned
rights in inventions to the United States
for provisions for the payment of such
royalties and other income to inventors
who were employees of the government
agency at time the invention was made.

Subsec. (a)(1)(A)(ii). Pub.L. 100-519,
§ 303(a)(2), substituted provisions rela-
tive to the alternative program of shar-
ing royalties with inventors under cl. (i}
for provisions relative to the sharing of
such royalties with inventors'employed
by the agency at the time the invention
was made and whose names appear on
licensed inventions.

Subsec. (a)(4). Pub.l. 100-418,
§ 5162(a), substituted “may retain such
royalties” for “shall retain such royal-
ties” and “any invention of the other
agency” for “such invention performed
at the request of the other agency or
laboratory”.

1986 Amendment. Subsec. (a)(1).
Pub.L. 99-502, § 9(e)(3), in provisions
preceding subpar. (A) substituted refer-
ence to section 11 of Pub.L. 96480 for
reference to section 12 of Pub.l.. 96480,
See Codification note set out under this
section.

Effective Date of 1988 Amendment.
Section 303(b) of Pub.L. 100-519 provid-
ed that: “This section [amending subsec.
(a)(1)}(A)(i) and (ii} of this section] shall
be effective as of October 20, 1986."

Legislative History., For legislative
history and purpose of Pub.L. 99-502,
see 1986 US. Code Cong. and Adm.
News, 3442, See, also, Pub.L.

" 100-418, 1988 U.S.Code Cong. and Adm.

News, p. 1547; Pub.L. 100-519, 1988 U.S.
Code Cong. and Adm.News, p. 3269;
Pub.L. 101-189, 1989 U.S. Code Cong
and Adm. News, p. 838.

Law Review Commentaries

. Government exchange of technology
under the Federal Technology Transfer
Act of 1986. Maurice W. Ryan and Mar-

garet M. Rioux, 36 Fed.B.News & J. 47
(January 1989}.
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§ 3710d. Employee activities

(a) In general

If a Federal agency which has the right of ownership to an
inventiion under this chapter does not intend to file for a patent
application or otherwise to promote commercialization of such
invention, the agency shall allow the inventor, if the inventor is a
Government employee or former employee who made the invention
during the course of employment with the Government, to retain
title to the invention (subject to reservation by the Government of a
nonexclusive, nontransferrable, irrevocable, paid-up license to prac-
tice the invention or have the invention practiced throughout the
world by or on behalf of the Government). In addition, the agency
may condition the inventor’s right to title on the timely filing of a
patent application in cases when the Government determines that it
has or may have a need to practice the invention.

{b) “Special Government employees” defined

" For purposes of this section, Federal employees include “special
Government employees” as defined in section 202 of Title 18.

(c) Relationship to other laws .
Nothing in this section is intended to limit or diminish existing

- authorities of any agency.

(Pub.L. 96-480, § 15, as added and renumbered § 14, Pub.L. 99-502, §§ 8,
9(e)(1), Oct. 20, 1986, 100 Stat. 1794, 1797; renumbered § 15, Pub.L.
100418, Title V, § 5122(a)(1), Aug. 23, 1988, 102 Stat. 1438.)

Historical and Statutory Notes
Legislative History. For legislative News, p. 3442, See, also, Pub.L.

* history and purpose of Pub.L. 99-502, 100-418, 1988 U.5.Code Cong. and Adm.

see 1986 U.S. Code Cong. and Adm. News, p. 1547,

§ 3711.  National Technology Medal

(a) Establishment.—There is hereby established a National Tech-
nology Medal, which shall be of such design and materials and bear
such inscriptions as the President, on the basis of recommendations
submitted by the Office of Science and Technology Policy, may
prescribe.

(b) Award.—The President shall periodically award the medal,
on the basis of recommendations received from the Secretary or on
the basis of such other information and evidence as he deems
appropriate, to individuals or companies, which in his judgment are
deserving of special recognition by reason of their outstanding

- contributions to the promotion of technology or technological man-
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(Pub.L. 96-480, § 16, formerly § 12, Oct. 21, 1980, 94 Stat 2319, renumber-
ed § 16, Pub.L. 99-502, § 2, Oct. 20, 1986, 100 Stat. 1785; renumbered
§ 15, Pub.L. 99-502, § 9(e)(1), Oct. 20, 1986, 100 Stat. 1797; renumbered
§ 16, Pub.L. 100418, Title V, § 5122(a)(1), Aug. 23, 1988, 102 Stat. 1438.)

Historical and Statutory Notes . .

Legislative History. For Iegislative p. 4892, See, also; Pub.L. 100-418, 1988

history and purpose of Pub.L. 96-480, 1.8, Code Cong. and Adm.News, p..1547.
see 1980 U.S.Code Cong. and Adm.News, ‘ o

8 371 1a. Malcolm Baldrige National Quality Award

(a) Establishment

There is hereby established the Malcolm Baldrige National Quali-
ty Award, which shall be evidenced by a medal bearing the inscrip-
tions “Malcolm Baldrige National Quality Award” and “The Quest
for Excellence.” The medal shall be of such design and materials
and bear such additional inscriptions as the Secretary may pre-
scribe.

(b) Making and presentation of award

(1) The President (on the basis of recommendations received
from the Secretary), or the Secretary, shall periodically make the
award to companies and other organizations which in the judgment
of the President or the Secretary have substantially benefited the
economic or social well-being of the United States through improve-
ments in the quality of their goods or services resulting from the
effective practice of quality management, and which as a conse-
quence are deserving of special recognition.

(2) The presentation of the award shall be made by the President
or the Secretary with such ceremonies as the President or the
Secretary may deem proper.

(3) An organization to which an award is made under this sec-
tion, and which agrees to help other American organizations im-
prove their quality management, may publicize its receipt of such
award and use the award in its advertising, but it shall be ineligible
to receive another such award in the same category for a period of
5 years.

{c) Categories in which award may be given
(1) Subject to paragraph (2), separate awards shall be made to
qualifying organizations in each of the following categories—
~ (A) Small businesses.
(B) Companies or their subsidiaries.

(C) Companies which primarily provide services. -
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(2) The Secretary may at any time expand, subdivide, or other-
-wise modify the list of categories within which awards may be
made as initially in effect under paragraph (1), and may establish
separate awards for other organizations including units of govern-
ment, upon a determination that the objectives of this section would
be better served thereby; except that any such expansion, subdivi-
“sion, modification, or establishment shall not be effective unless
and until the Secretary has submitiéd a detailed description thereof
to the Congress and a period of 30/ days has elapsed since that
submission. ‘

(3)| Not more than two awards may be made within any subcate-

gory lin any year (and no award shall be made within any category
" or qubcategory if there are no qualifying enterprises in that catego-
ry or subcategory).

(d) Cfiteria for qualification

(1)| An organization may qualify for an award under this section
only Jif it—
' (A) applies to the Director of the National Institute of Stan—
dards and Technology in writing, for the award,

(B} permits a rigorous evaluation of the way in which its
usiness and other operations have contributed to improve-
ents in the quality of goods and services, and

(C} meets such requirements and specifications as the Secre-
ary, after receiving recommendations from the Board of Over-
eers established under paragraph (2)(B) and the Director of

" the National Institute of Standards and Technology, determines
io be appropriate to achieve the objectives of this section.

In applying the provisions of subparagraph (C) with respect to any
organization, the Director of the National Institute of Standards and
Technology shall rely upon an intensive evaluation by a competent
board of examiners which shall review the evidence submitted by
the organization and, through a site visit, verify the accuracy of the
quality improvements claimed. The examination should encom-
pass| all aspects of the organization's current practice of quality
management, as well as the organization's provision for quality
ma%agement in its future goals. The award shall be given only to
organizations which have made outstanding improvements in the
quality of their goods or services (or both) and which demonstrate
effective quality management through the training and involvement
of a]l levels of personnel in quality improvement.

(2)(A) The Director of the National Institute of Standards and
" Technology shall, under appropriate contractual arrangements,
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(B) The Secretary shall appoint a board of overseers for the
award, consisting of at least five persons selected for their preemi-
nence in the field of quality management. This board shall meet
annually to review the work of the contractor or contractors and
make such suggestions for the improvement of the award process as
they deem necessary. The board shall report the results of the
award activities to the Director of the National Institute of Stan-
dards and Technology each year, along with its recommendations
for improvement of the process.

(e) Information-and technology transfer program

The Director of the National Institute of Standards and Technolo-
gy shall ensure that all program participants receive the complete
results of their aundits as well as detailed explanations of all sugges-
tions for improvements., The Director shall also provide informa-
tion about the awards and the successful quality improvement
strategies and programs of the award-winning participants to all.
participants and other appropriate groups.

(f) Funding

The Secretary is authorized to seek and accept gifts from public
and private sources to carry out the program under this section. If
additional sums are needed to cover the full cost of the program,
the Secretary shall impose fees upon the organizations applying for
the award in amounts sufficient to provide such additional sums.

. (y) Report

The Secretary shall prepare and submit to the President and the
Congress, within 3 years after August 20, 1987, a report on the
progress, findings, and conclusions of activities conducted pursuant
to this section along with recommendations for possible modifica-
tions thereof.

(Pub.L. 96-480, § 17, formerly § 16, as added Pub.L. 100-107, § 3(a), Aug.
20, 1987, 101 Stat. 725; renumbered § 17 and amended Pub.L. 100-418,
Title V, §§ 5115(b)(2)(A), 5122(a)(1), Aug. 23, 1988, 102 Stat. 1433, 1438.)

Historical and Statutory Notes

1988 Amendment. Subsec. (d). | Congressional Findings and State-
Pub.L. 100-418, § 5115(b)}2)(A), substi- ment of Purpose. Section 2 of Pub.L.
tuted “National Institute of Standards 100-107 provided that:
and Technology’ for “National Bureau “(a) Findings.—The Congress finds
of Standards” wherever appearing. and (ie;:lall-ries Ihag-—- . . - ' .

“(1) the leadership of the Unite

Subsec.  (g). Pub.L. "100_‘413» States in product anlzi process quality
§ 5115(b)(2){(A), substituted “National has been challenged strongly (and
Institute of Standards and Technology” - sometimes successfully) by foreign
for “National Bureau of Standards”. competition, and our Nation’s produc-
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tivity growth has improved less than
our competitors over the last two dec-
ades;

“(2) American business and industry
are beginning to understand that peor
quality costs companies as much as 20

. percent of sales revenues nationally,
and that improved quality of goods
and services goes hand in hand with
improved productivity, lower costs,
and increased profitability;

“(3) strategic planning for quality
and quality improvement programs,
through a commitment to excellence
in manufacturing and services, are be-
coming more and more essential to
the well-being of our Nation's econo-
my and our ability to compete effec-
tively in the global marketplace;

“(4) improved management under-
standing of the factory floor, worker
involvement in quality, and greater
emphasis on statistical process control
can lead to dramatic improvements in
the cost and quality of manufactured
products; .

“(5) the concept of quality improve-
ment is directly applicable to small
‘companies as well as large, to service
industries as well as manufacturing,
and to the public sector as well as
private enterprise; = )

“(6) in order to be successful, quali-
ty improvement programs must be
management-led and customer-orient-
ed and this may require fundamental
changes in the way companies and
agencies do business;

“(7) several major industrial nations
have successfully coupled rigorous pri-
vate sector quality audits with national
awards giving special recognition to
those enterprises the audits identify as
the very best; and

“{8) a national quality award pro-
gram of this kind in the United States

8§ 3712. Personnel exchanges

:3701: of this title] to- provide foz]

15 §3712

would help improve quality and pro-
ductivity by—
“(A) helping to stimulate| Ameri-
can companies to improve | quality
and productivity for the pride of rec-
ognition while obtaining a dompeti-
tive edge through increased profits,
“(B) recognizing the achievements
of those companies which improve
the quality of their goods and servic-
es and providing an example to oth-
ers,
“(C) establishing guidelines and
criteria that can be used by business,
industrial, governmental, and other
organizations in evaluating their
own quality improvement |efforts,
and :

“(D) providing specific gpidance
for other American organizations
that wish to learn how to manage
for high quality by making available
detained information on how win-
ning organizations were able to
change their cultures and |achieve
eminence. . .

“(b} Purpose.—It is the purpose of
this Act {enacting this section, amending
section 3708 of this title, and enacting a
provision set out as a note under| section
the es--
tablishment and conduct of a national

quality improvement prog:am| under

which (1) awards are given to selected
companies and other organizations in
the United States that practice effective
quality management and as result
make significant improvements in the
quality of their goods and serviges, and
(2) information is disseminated about
the successful strategies and programs.”

Legislative History. For legislative
history and purpose of Pub.L. 1060-107,
see 1987 U.5.Code Cong. and Adljn.News,
p. 722. See, also, Pub.L. 100418, 1988
U.S.Code Cong. and Adm.News, |p. 1547.

The Secretary and the National Science Foundation, jointly, shall

establish a program to foster the exchange of scientific and

techni-

cal personnel among academia, industry, and Federal laboratories.
Such program shall include both (1) federally supported exchanges
and (2) efforts to stimulate exchanges without Federal fynding.
(Pub.L. 96480, § 18, formerly § 13, Oct. 21, 1980, 94 Stat. 2320;. redlumber-

ed § 17, Pub.L. 99-502, § 2, Oct. 20, 1986, 100 Stat. 1785; ren
§ 16, Pub.L. 95-502, § 9(e)(1), Oct. 20, 1986,

| bered
renumbered

L1 ____ 1

100 Stat. 1797;
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see 1980“{J S. Code Cong. and Adm.News,

Library References

Indians €¢=10. C.1.8, Indians § 19 et seq. :
Public Lands &=3, : C.J.S. Public Lands § 37 et seq.

§ 3713. Authorization of appropriations

(a)(1) There is authorized to be appropriated to the Secretary for
the purposes of carrying out sections 3704, 3710(g), and 3711 of this
title not to exceed $3 400,000 for the fiscal year endmg September
30, 1988.

(2) Of the amount authorized under paragraph (1) of this subsec-
tion, $2,400,000 is authorized only for the Office of Productivity,
Technology, and Innovation; $500,000 is authorized only for the
purpose of carrying.out the requirements of the Japanese technical
literature program established under section 3704(d) of this title;
and $500,000 is authorized only for the patent licensing activities of
the National Technical Information Service.

(b) In addition to the authorization of appropriations provided
under subsection (a) of this section, there is authorized to be
appropriated to the Secretary for the purposes of carrying out
section 3704a of this title not to exceed $500,000 for the fiscal year
ending September 30, 1988, $1,000,000 for the fiscal year ending
September 30, 1989, and $1,500,000 for the fiscal year ending
September 30, 1990.

(¢) Such sums as may be appropriated under subsections (a) and
{b) of this section shall remain available until expended.

(d) To enable thé National Science Foundation to carry out its
powers and duties under this chapter only such sums may be
appropriated as the Congress may authorize by law.

{Pub.L. 96-480, § 19, formerly § 14, Oct. 21, 1980, 94 Stat. 2320; renumber-
ed § 18, Pub.L. 99-502, § 2, Oct. 20, 1986, 100 Stat. 1785; renumbered
§ 17, Pub.L. 99-502, § 9(eX1), Oct. 20, 1986, 100 Siat. 1797; renumbered
& 18, Pub.l. 100-107, § 3(a), Aug. 20, 1987, 101 Stat. 725; renumbered § 19
and amended, PubL 100—418 Title V, §§ 5122(a)(1), 5152, Aug. 23, 1988,
102 Stat. 1438, 1449.)

Historical and Statutory Notes

1988 Amendment. ‘Subsec. (a)}(1). of carrying out sections 3704, 3710(g),
Pub.L. 100418, § 5152, designated exist- and 3711 of this title not to exceed
ing provisions of subsec. (a) as par. (1)  $3,400,000 for the fiscal year ending Sep-
and, in par. (1) as so designated, substi- -tember 30, 1988" for “There is authoc-
tuted “There is authorized to be appro- rized to be appropriated to the Secretary
priated to the Secretary for the purposes  for purposes of carrying out section 3703
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of this title, not to excead $19,000,000 for
the fiscal year ending September 30,
1981, $40,000,000 for the fiscal vear end-
ing September 30, 1982, $50,000,000 for
the fiscal year ending September 30,
1983, and $60,000,000 for each of the
fiscal years ending September 30, 1984,
and 1985.",
. Subsec, (a)(2). Pub.L.
§ 5152, added par. (2).
Subsec. (b). Pub.L. 100-418, § 5152,
substituted “In addition to the authoriza-
tion of appropriations provided under
subsection {a) of this section, there is
authorized to be appropriated to the Sec-
retary for the purposes of carrying out
section 3704a of this title not to exceed
$500,000 for the fiscal vear ending Sep-
tember 30, 1988, $1,000,000 for the fiscal

100418,

15 § 3714

year ending September 30, 1989, and
$1,500,000 for the fiscal year ending Sep-
tember 30, 1990" for “In addition to au-
thorizations of appropriations under
subsection (a) of this section, there is
authorized to be appropriated to the Sec-
retary for purposes of carrying out the
provisions of this chapter, not to exceed
$5,000,000 for the fiscal year ending Sep-
tember 30, 1981, $9,000,000 for the fiscal
year ending September 30, 1982, and
$14,000,000 for each of the fiscal years
ending September 30, 1983, 1984, and
1985".

Legislative History. For legislative
history and purpose of Pub.L. 96480,
see 1980 U.8.Code Cong. and Adm.News,
p. 4892. See, also, Pub.L. 100-418, 1988
U.S. Code Cong. and Adm.News, p. 1547.

Library References

Indians ¢=10.
Publ_ic Lands &=3.

C.1.8. Indians § 19 et seq.
C.1.8. Public Lands § 37 et seq.

§ 3714. Spending authority

* No payments shall be made or contracts shall be entered into
pursuant to the provisions of this chapter (other than sections
3710a, 3710b and 3710c of this title) except to such extent or in such
amounts as are provided in advance in appropriation Acts.

{Pub.L. 96-480, § 20, formerly § 15, Oct. 21, 1980, 94 Stat. 2320; renumber-
ed § 19 and amended Pub.L. 99-502, §§ 2, 9(b}(13), QOct. 20, 1986, 100 Stat.
1785, 1796; renumbered § 18 and amended Pub.L. 99-502, §§ 9(e)(1), (4),
Oct. 20, 1986, 100 Stat. 1797; renumbered § 19, Pub.L. 100-107, § 3(a),
Aug. 20, 1987, 101 Stat. 725; renumbered § 20, Pub.L. 100-418, Title V,
§ 5122(a)(1), Aug. 23, 1988, 102 Stat. 1438.)

Historical and Statutory Notes

References In Text. Sections 3710a,
3710b, and 3710c of this title, referred to
in text; were in the original references
to sections 11, 12, and 13 of this Act,
respectively, meaning sections 11, 12,
and 13 of the Stevenson-Wydler Technol-
ogy Innovation Act 1980, Sections 11, 12,
and 13 of the Act were renumbered sec-
tions 12, 13, and 14 respectively, by sec-
tion 5122{a)(1) of Pub. L. 100418, with-
out corresponding amendment to this
section.

1986 Amendment. Pub.L. 99-502,
§ 9(b)(13), added exception relating to

se(lztions 3710a, 3710b and 3710c¢ of this
title.

Puh.L. 99502, § 9(e)(4), substituted
references to sections 11, 12 and 13 of
Pub.L. 96-480 for references to sections
12, 13 and 14 of Pub.L. 96-480. See
Codification note set out under this sec-
tion.

Legislative History. For Iegislative
history and purpose of Pub.L. 96-480,
see 1980 U.S8.Code Cong. and Adm.News,
p. 4892. See, also, Pub.L. 99-502, 1986
U.S. Code Cong. and Adm. News, p
3442; Pub.l. 100-418, 1988 U.S.Code
Cong. and Adm.News, p. 1547.
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§ 3715. Use of partnership intermediaries
(a) Authority ;

Subject to the approval of the Secretary or head of the affected
department or agency, the Director of a Federal Iaboratory, or in
the case of a federally funded research and development center, the
Federal employee who is the contract officer, may—

(1) enter into a contract or memorandum of understanding
with a partnership intermediary that provides for the partner-
ship intermediary to perform services for the Federal labo-
ratory that increase the likelihood of success in the conduct of

cooperative or joint activities of such Federal laboratory with
small business: firms; and

(2) pay the Federal costs of such coniract or memorandum of
understanding: out of funds available for the support of the
technology transfer function pursuant to section 3710(b) of this
title.

(b) Partnership progress reports

The Secretary shall include in each triennial report required
under section 3704b{d) of this title a discussion and evaluation of
the activities carried out pursuant to this section during the period
covered by the report.

" (¢) Definition

For purposes of this section, the term “partnership intermediary”
means an agency of a State or local government, or a nonprofit
entity owned in whole or in part by, chartered by, funded in whole
or in part by, or operated in whole or in part by or on behalf of a
State or local government, that assists, counsels, advises, evaluates,
or otherwise cooperates with small business firms that need or can
make demonstrably productive use of technology-related assistance
from a Federal laboratory, including State programs receiving
funds under cooperative agreements entered into under section
5121(b) of the Omnibus Trade and Competitiveness Act of 1988 (15
U.S.C. 2781 note). :

(Pub.L. 96-480, § 21, as added Pub.L. 101—510 Dlv A, Title VIII, § 827(a),
‘Nov. 5, 1990, 104 Stat 1606.)

Historical and Statutory Notes

References in Text. Section 5121(b) Legislative History. For legislative
of the Omnibus Trade and Competitive- history and purpose of Pub.L. 101510,

ness Act of 1988, referred to in subsec, see 1990 U.S. Code Cong. and Adm.
(c), is classified to 15 US.C.A. §.278 News, p 2931, oce &

note.
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INDEX
FEDERAL LABORATORY CONSORTIUM

References are to Sections of USCA Title 15 and Executiva Order Numbers (EON)

ADVISORY BOARDS
National Technical Information Service, com-
position, etc., § 3704b

AERONAUTICS AND SPACE

Administration, Federal Laboratory Consor-
tium for Technology Transfer, use of ex-
pertise of, § 3710

. Administrator, Technology Share Program, se-

lection of laboratory to participate in as

member of Consortium, § 3710 nt, EON

12591

APPROPRIATIONS

Japanese technical literature, monitoring of,
Commerce Department, § 3704

Technology innovation, § 3713

ATTORNEY GENERAL.

Technology innovation, supporting agency to
request opinion whether research activi-
ties violate antitrust laws, § 3705

BUDGET

Federal agencies and instrumentalities, sum-
mary of royalties, income, eic., technology
innovation, § 3710c

COMMERCE AND TRADE
International Trade, generally, this index

COMMERCE DEPARTMENT
Technology Innovation, this index

COMMITTEES

Congressional Committees, generally, this in-
dex . ;

Coordinating Commitiees, generally, this in-
dex

CONGRESS

Congressional Committees, general!y, this in-
dex

. Reports, Secretary of Commerce, Japanese
technical literature, monitoring, activities
relating to, etc., § 3704

Technology Innovation, generally, this index

CONGRESSIONAL COMMITTEES

Reports, Federal Laboratory Consortium for
Technology Transfer, Chairman, activities
and expenditures, § 3710

CONSCRTIUM )

Federal Laboratory Consortium for Technolo-
gy Transfer, establishment, powers and
duties, § 3710

Technology Innovation, this index

Technology Share Program, Secretary of cer-
tain Departments, selection of laboratory
to participate in as member of Consor-
tium, § 3710 nt, EON 12591

CONTRACTS
Technelogy Innovation, this index

COOPERATIVE AGREEMENTS OR AR-
RANGEMENTS
Technolegy Innovation, generally, this index

COOPERATIVE HESEARCH CENTERS
Technology Innovation, this index

COORDINATING COMMITTEES

Multilateral Export Controls, international co-
operative research agreements, heads of
departments and agencies, consideration
to national security export control, § 3710
nt, EON 12591

COPYRIGHTS

Secretary of Commerce, report to President
and Congress, copyright provisions re-
stricting transfer of federally funded com-
puter software to private sector, etc.,
§ 3710

CURRICULUM

Technology Innovation, Cooperative Research
Centers, development of curriculum, train-
ing, instruction, inventions, innovaticns,
§ 3705

DEFINITIONS
Assistant Secretary, iechnoelogy innovation,
§ 3703
Center or centers, technology innovation,
8 3703
Cooperative research and development agree-
ment, technology innovation, § 3710a
Federal agency or instrumentality; technology
innovation, § 3703
Federal laboratory, technology innovation,
§ 3703
Invention, technology innovation, § 3703
Joint work statement, technology innovation,
§ 3710a
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Nonprofit institution, technology innovation,
8§ 3703
Office, technology innovation, § 3703
Secretary, technology innovation, § 3703
Small business, technology innovation, § 3703
Special Government employee, technology in-
novation, § 37i0d
Supporting agency, technology innovation,
§ 3703
Training technology, technology innovation,
§ 3703
Under Secretary, technology innovation,
§ 3703

DEPARTMENTS OF GOVERNMENT
Executive Agencies, generally, this index
Executive Departments, generally, this index

ECONOMIC GROWTH

Technology innovation, Secretary to assess re-
sources allocated to new technologies,
promotion, economic growth, etc., § 3704

EXECUTIVE AGENCIES
Basic science and technology centers, propos-
al, establishment of university research
centers, funding, focus, § 3710 nt, EON
- 12591
Science and technology, facilitating access to,
transfer of federally funded technology to
the market place, § 3710 nt, EON 12591
Science and technology centers, proposal, es-
tablishment of university research centers,
funding, focus, § 3710 nt, EON 12591

EXECUTIVE DEPARTMENTS

Basic science and technology centers, propos-
al, establishment of university research
centers, funding, focus, § 3710 nt, EON
12591

Science and technology, facilitating access to,
transfer of federally funded technology to
the market place, § 3710 nt, EON 12591

Science and technology centers, proposal, es-
tablishment of university research centers,
funding, focus, § 3710 nt, EON 12591

EXECUTIVE EXCHANGE PROGRAM

Executive Direcior, technology exchange, sci-
entists and engineers in Federal laborato-
ries and private sector, temporary assign-
ments, § 3710 nt, EON 12591

EXPORTS
See Imports and Exports, generally, this index

FEDERAIL AGENCIES AND INSTRUMEN-
TALITIES

Executive Agencies, generally, this index

Executive Departments, generally, this index

Technology Innovation, generally, this index

FEDERAL PROCUREMENT POLICY, OF-
FICE OF

See Office of Federal Procurement Policy, gen-
erally, this index
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Short title, § 3701 nt
Technology Innovation, generally, this index

GO0DS

Technology innovation, Secretary to assess re-
sources allocated to new technologies,
§ 374

GRANTS
Technology Innovation, this index

HEARINGS

Technology innovation, inventions, supporting
agency to require Centers to issue license,
determination after public hearing, etc.,
§ 3705

IMPORTS AND EXPORTS

Coordinating Committee for Multilateral Ex-
port Controls, heads of departments and
agencies, international research agree-
ments, consideration of national security
export controls, § 3710 nt, EON 12591

INDUSTRIAL TECHNOLOGY, CENTERS
FOR

See Technology Innovation, generaily, this in-
dex :

INSTITUTIONS

Technology innovation, application for grant
or cooperative agreement, Secratary to act
within time limit, § 3706

INTELLECTUAL PROPERTY

Transfer of federally funded technology, heads
. of departments and agencies, licensing, as-
signing or waiving rights to, § 3710 nt,
EON 12591

INTERNATIONAL TRADE

Trade Representative, international coopera-
tive research and development agreement,
consultation with Representative by heads
of departments and agencies, § 3710 nt,
EON 12591

INVENTIONS
Technology Innovation, generally, this index

JAPANESE TECHNICAL LITERATURE ACT
OF 1986
Text of Act, §§ 3701 nt, 3704
Short title, § 3701 nt
Technology Innovation, generally, this index

LABORATORIES
Federal laboratories,

Laboratory Consortium for Technology
Transfer, establishment, powers and
duties, § 3710

Office of Research and Technology Applica-
tions, establishment, powers and duties,
§ 3710 :

Science and technology, facilitating access
to, transfer of federally funded technol-
ogy, § 3710 nt, EON 12591

Technology Innovation, generally, this index




INDEX -

LICENSES AND PERMITS

Technology innovation, invention, supporting
agency may require centers to issue li-
cense, terms and conditions, review, etc.,
§ 3705

MALCOLM BALDRIDGE NATIONAL QUALI-
TY IMPROVEMENT ACT OF 1987
Text of Act. See USCA Popular Name Table
Short title, § 3701 nt
Technology Innovation, generally, this index

NATIONAL COMPETITIVENESS TECHNOL-
OGY TRANSFER ACT OF 1989
Text of Act, § 3701 nt
Short title, § 3701 mt
Technology Innovation, generally, this index

NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY
Director, '

Federal Laboratory Consortium for Technol-
ogy Transfer, provision of administra-
tive services, etc., to, § 3710 -

Malcolm Baldridge National Quality Award,
responsibilities respecting, § 3711a

Federal Laboratory Consortium for Technolo-
gy Transfer, provision of administrative
services, etc., § 3710 .

Malcolm Baldridge National Quality Award,
responsibilities of Director, § 3711a

NATIONAL TECHNICAL INFORMATION

SERVICE
Text of Act of 1988, §§ 3701 nt, 3704b

Advisory Board, establishment, composition,
powers, duties, etc., § 3704b

- Director, powers, duties, etc.,, § 3704b

Dissemination of technical information, coop-
eration with Office of Research and Tech-
nology Applications, etc., § 3710

Japanese technical literature, monitoring, etc.,
by Service, § 3704

Net revenues, defined, § 3704b

Secretary of Commerce, powers, duties, elc.,
§ 3704b

Short title, Act of 1988, § 3701 nt

Under Secretary of Commerce for Technology,
Director of Service to report to, § 3704b

NATIONAL TECHNOLOGY MEDAL
Establishment, award, presentation, § 3711

OCEAN DUMPING

Under Secretary of Commerce for Technology,
appointment by President, advice and con-
sent of Senate, § 3704

OFFICE CF FEDERAL PROCUREMENT
POLICY
Transfer of federally funded technology, guid-
ance provided by, retention of rights by
- Federal contractors in exchange for royal-
ty-free use by Government, § 3710 nt,
EON 12591 .

OFFICE OF TECHNOLOGY POLICY
Technelogy Innovatioh, this index

OFFICERS AND EMPLOYEES OF GOVERN-
MENT
Technology Innovation, this index

PATENTS

Federally funded technology, transfer to pri-
vate sector, grants of patents to contrac-
tors in exchange for royalty-free use by
Government, § 3710 nt, EON 12591

PERMITS
See Licenses and Permits, generally, this index

PERSONNEL

Technology innovation, Secretary and NSF
shall foster exchange of scientific and
technical personnel, § 3712

PRESIDENT OF THE UNITED STATES

Malcolm Baldridge National Quality Award,
presentation by, etc., § 3711a

Reports. Technology Innovation, this index

Technology Innovation, this index

PRIVATE SECTOR

Transfer of federally owned or originated
technology to, §§ 3710, 3710 nt, EON
12591

PRODUCTIVITY

Technology innovation, Secretary to assess re-
sources allocated to new technologies,
§ 3704

PRCPERTY )
Intellectual Property, generally, this index

REFORTS
Technology Innovation, this index

ROYALTIES .

Technology Innovation, Cooperative Research
Centers, acquiring title to inventions, roy-
alties used as compensation, educational
and research activities, § 3705

SCIENCE AND TECHNOLOGY POLICY, OR-
GANIZATION AND PRIORITIES

Office of Science and Technology Policy.
Technology Innovation, this index

SCIENTIFIC INFORMATION AND DATA

Technology Innovation, Cooperative Research
Centers, improving mechanisms for dis-
semination of scientific, engineering and
technical information, § 3705

SECRETARY OF AGRICULTURE

Technology share program, selection of labo-
ratory to participate in as member of Con-
sortium, § 3710 nt, EON 12591

SECRETARY OF COMMERCE
Techqology Innovation, this index

SECRETARY OF DEFENSE
Technology transfer to U.S, industries and uni-

versities, § 3710 nt, EON 12591



sortiumn, § 3710 nt EON 12591

SECRETARY OF HEALTH AND HUMAN
SERVICES

Technology share program, selection of labo-
ratory to participate in as member of Con-
sortium, § 3710 nt, EON 12591

SECRETARY OF STATE

Dissemination of science and technology in-
formation developed abroad to Federal
laboratories, colleges and private sector,
§ 3710 nt, EON 12591

SENATE

Assistant Secretaries, Health and Human Ser-
vices, Technology Policy, appointment by
President, advice and consent of, § 3704

SMALL BUSINESS

Technology Innovation, Cooperative Research
Centers, support of industrial innovations
and new business ventures, § 3705

SPACE
See Aeronautics and Space, genera.lly, this in-
dex

STEVENSON-WYDLER TECHNOLOGY IN-

NOVATION ACT OF 1980
Text of Act, § 3701 et seq.
Short title, § 3708 nt
Technology Innovation, generally, this index

TECHNICAL ASSISTANCE AND COOPERA-
TION

Technology Innovation, Cooperatlve Research
Centers, technical assistance, advisory ser-
vices to industry, § 3705

TECHNICAL INFORMATION AND DATA

Technology Innovation, Cooperative Research
Centers, dissemination of scientific, engi-
neering and technical information, § 3705

TECHNOLOGY ADMINISTRATION
Technology Innovation, this index

TECHNOLOGY INNOVATION

Activities, Centers, § 3705

Administrative arrangements, NSF and Secre-
tary shall obtain advice, cooperation, sup-
port of certain departments and agencies,
§ 3708

Administrative authorization, § 3708

Aeronautics and Space Administration, coop-
eration with Secretary and NSF, develop-
ment of research and policy experimenta-
tion agenda, etc., § 3708

Antitrust laws, advice by Attorney General on
violations of, § 3705

Appropriations, authorization, § 3713

Assignment, inventions, provisions for, etc.,
§ 3710¢

Attorney General, antitrust laws, advice to sup-
porting agencies on violations, § 3705

58

Grants to universities and nonprofit institu-
tions by NSF, § 3707

National Science Foundation, assistance for
establishment of, § 3707

Clearinghouse, defined, State and Local Initia-
tives on Productivity, Technology and In-
novation, § 3703

Commerce and technological innovation,

§ 3704

Commerce Depariment,

Cooperative Research Centers, powers, etc.,
as supporting agency, § 3705

“Defined, § 3703

Commercial space programs, restriction on,
§ 3704 nt

Comptroller General, review of programs, re-
ports, etc., § 3710¢

Congressional findings and declaration of pur-
poses, §§ 3701, 3701 nt, 3702

Malcolm Baldridge National Quality Award,
§ 3711a nt

Consortium,

Budget, demonstration projects, records, .
etc., § 3710

Establishment, procedures, authority, mem-
bership, etc., § 3710

Membership, election of Chairman, reports
to Congress, President, etc., § 3710

Contracts,

Clearinghouse for State and Local Imtlatwes
on Productivity, Technology, and Inno-
vation, authority of Secretary to enter
into, etc., § 3704a

Considerations, procedures, standards of
conduct, title to, inventions, ete.,

§ 3710a

National Science Foundation, grants, con-
tracts and cooperative agreements gov-
erned by National Science Foundation
Act of 1930, etc., § 3707

National Technical Information Service ac-
tivities or functions, not performed by
certain date, prohibition on contracting,
exception, etc,, § 3710

Provisions, non-Federal entity to operate a
Government-owned laboratory, § 3710a

at
Spending authority, § 3714
Cooperation, sense of Congress concerning
participation in authorized activities or
projects, § 3708
Cooperative agreements, eligibility, procedure,
terms, etc., § 3
Cooperative research and development agree-
ment,
Authority, participation, Federal Laborato-
ries and employees, etc., § 3710a
Defined, § 3710a -
Heads of departmenis and agencies to del-
egate authority to Federal laboratories
to enter into, § 3710 ni, EON 12591
Principles, § 3710a
Cooperative Research Centers,
Appropriations, authorization, § 3713
“Centers” as meaning, § 3703




~INDEX

TECHNOLOGY INNOVATION—Cont'd
Cooperative Research Centers—Cont'd

Establishment, duties, etc., 8§ 3705, 3707

Grants to universities and nonprofit institu-
tions by NSF, § 3707

National Science Foundation,

Assistance for establishment of, § 3707
Powers, etc., as supporting agency, § 3705

Coordination of Secretary and NSF with de-
partments and agencies, administrative ar-
rangements, § 3708

Copyright provisions, report by Secretary, in-
ventory, training software, etc., § 3710

Council of Economic Advisers, cooperation
with Secretary and NSF, development of
research and policy experimentation agen-
da, etc., § 3708

Criteria for qualification, Malcolm Baldridge
National Quality Award, § 3711a

Defense Department, cooperation with Secre-
tary and NSF, development of research
and policy experimentation agenda, etc.,
‘§ 3708

Definitions, § 3703

Director,

National Institute of Standards and Technol-
ogy, cooperation and obligations to Con-
sortium, personnel, support services, re-
imbursement, etc., § 3710

National Science Foundation, technology ex-
change, central mechanism for dissemi-
nation of science and technology infor-
mation developed abroad to Federal lab-
oratories, etc., § 3710 nt, EON 12591

Dissemination of technical information, by
National Technical Information Service,
§ 3710

Distribution, royalties, percentages, transfer of
funds, payment of unused funds, etc.,
§ 3710c

Education Department, cooperation with Sec-
retary and NSF, development of research
and policy experimentation agenda, etc.,
§ 3708

Eligibility, grants and cooperative agreements,

Employees,
Activities, ownership of inventions, patents,
licenses, title, etc., § 3710d
Payments of royalties, additions to salary,
restriction, etc,, § 3710c
Energy Department, cooperation with Secre-
tary and NSF, development of research
and policy experimentation agenda, etc.,
3708

Environmental Protection Agency, coopera-
tion with Secretary and NSF, development
of research and policy experimentation
agenda, etc., § 3708

Environmental Quality Control, cooperation
with Secretary and NSF, development of
research and policy experimentation agen-
da, etc., § 3708 -

Establishment, Clearinghouse for State and
Local Initiatives on Productivity, Technol-

ogy, and Innovation, responsibilities, con--

tracts, etc.,, § 3704a

TECHNOLOGY INNOVATION~—Cont'd
Federal agencies,

Budget submission, summary of royalties,
income, eic.,, § 37i0¢

Defined, § 3763

Giving access to science and technology,

§ 3710 nt, EON 12591
Limitation or diminishing of authority,
§ 3710d
Retention of royaltics, § 3710c
Federal laboratory, defined, § 3703
Federal technology,
Facilitating access to, § 3710 nt, EON 12591
Utilization of, § 3710
Freedom of Information Act, periodic reports
by Centers to supporting agency, not sub-
ject to disclosure under, § 3705
Granis,

Planning grants, )

To universities or nonprofit institutions,
authorization of NSF to make avail-
able, § 3707

Universities or nonprofit institutions, au-
thorization of Secretary to make,

§ 3705

Secretary may make grants and enter coop-
erative agreements to aid activities to
promote innovation, limits, eligibility,
etc., § 3706

Terms and conditions, post, this heading

Universities or nonprofit institutions, autho-
rization of Secretary to make, § 3705

Grants and cooperative agreements, eligibility,

procedure, terms, etc,, § 3706

Health and Human Services Department, co-
operation with Secretary and NSF, devel-
opment of research and policy experimen-

tation agenda, etc., § 3708

Housing and Urban Development, cooperation
with Secretary and NSF, development of
research and policy experimentation agen-

da, etc.,, § 3708

Industrial Technology, Centers for. See Cen-
ters for Industrial Technology, generally,
ante, this heading

Invention,

Center to acquire title, license, supportmg
agency may require Center grant license
to responsible applicant, conditions, ap-
peal and review, § 3705

Defined; § 3703 - }

Title acquisition by Centers, etc., § 3705

Japanese technical literature, monitoring of,

dissemination, ctc., § 3704

Joint work staternent, defined, § 3710a

Laboratory, defined, § 3710a

Laboratory director, development of agree-
ments, preferences, restrictions, etc.,

§ 3710a

Limitations, appropriations, § 3713
Made, defined, § 3703
Malcolm Baldridge National Quality Award,

Congressional findings and declaration of
purpose, § 3711a nt

Establishment, presentation, categories, etc.,
§ 3711a

National Institute of Standards and Technolo-
gy, generally, this index

O



Looperanve kesearch Leniers, ante, thig
heading

Coordination, cooperation, etc., provisions
concerning, § 3708

Personnel exchanges, § 3712

“Supporting agency” as meaning, § 3703

National Technical Information Service, gen-
erally, this index

National Technology Medal, establishment,
award and presentation by President,
§ 3711

Nonprofit institutions, defined, § 3703

Office of Productivity, Technolegy, and Inno-
vation, Clearinghouse for State and Local
Initiatives on Productivity, Technology,
and Innovation established in, responsibil-
ities, etc., § 3704a

Office of Science and Technology Policy,

Cooperation with Secretary and NSF, devel-
opment of research and policy experi-
mentation agenda, etc., § 3708

Director, technology transfer from Federal
laboratories, interagency task force to
identify new approaches, report to Presi-
dent, § 3710 nt, EON 12591

National Technology Medal, design inscrip-
tions, § 3711

Office of Technology Policy,
“Office” as meaning, § 3703
“Under Secretary” as meaning Under Secre-
tary of Commerce for Technology,
§ 3703

Offices for research and technology applica-
tions, requirements, etc., § 3710

Participation, by consortium, in State and lo-
cal programs, § 3710

Personnel exchanges among academia, indus-
try, and Federal [aboratories, NSF and
Secretary shall establish program, § 3712

Policy, utilization of Federal technology,
§ 3710

Presentation, Malcolm Baldridge National
Quality Award, § 3711a

President of US.,
Award and presentation of National Tech-
~ nology Medal, § 3711
Reports,
Federal Laboratory Consortium for Tech-
nology Transfer, Chairman, activities
and expenditures, § 3710
Office of Science and Technology Policy,
Director, interagency task force con-
vened by, technology transfer from
Federal laboratories to industry and
university, § 3710 nt, EON 12591
Progress, findings, etc., submission by Sec-
retary to, §§ 3704, 3710

Royalties, approval of awards, § 3710¢
Procedure, grants and cooperative agreements,

8 S41Z
Reports,

Clearinghouse for State and Local Initiatives
on Productivity, Technology, and Inno-
vation, time, contents, etc., § 3704a

Malcolm Baldridge National- Quallty Awa.rd
time, contents, etc., § 3711a

Periodic reports by Center to supporting
agency, treatment, etc., § 3705

Progress, findings, etc., § 3704

Summary of activities performed by agency
and Federal laboratories, time, etc.,

§ 3710

Requirements, establishment of Centers,
§ 3705

Research and development utilization, provi-
sions, § 3705

Research and Technology Applications Offices,
establishment, [unctions, etc., § 3716

Rewards, Federal officers and employees, for
inventions, promoting technological devel-
opment, etc., § 3710b

Royalties, distribution, by Federal agencies,
provisions, requirements, etc., § 3710c

Science and technology, facilitating access to,
§ 3710 nt, EON 12591

Secretary of Commerce,
See, also, specific index lines under this

heading

Powers, duties, etc., § 3704 et seq.

“Secretary” as meaning, § 3703

Small Business Administration, cooperation
with Secretary and NSF, development of
research and policy experimentation agen-
da, etc., § 3708

Small business firm, defined, § 3703

Special Government employees, defined,

§ 3710d

Spending authority, § 3714

Supporting agency, defined, § 3703

Technology Administration,

Assistant Secretary of Commerce for Tech-
nology Policy,

Appointment, functions, duties, etc.,
§ 3704
Transition provision, § 3704 nt

Establishmeént, maintenance, etc., by Secre-
tary, § 3704

National Institute of Standards and Technol-
ogy, included in, § 3704

National Technical Information Service, in-
cluded in, § 3704

Office of Technology Policy, included in,
§ 3704

Under Secretary of Coromerce for Technolo-

gy,

Appointment, functions, duties, etc,
§ 3704 ‘

Compensation, § 3704

Creation of centers, cooperative research,
dissemination of technological skills,
etc., § 3704

Japanese technical literature, establish-
ment of Program to monitor, etc.,
§ 3704




INDEX

TECHNOLOGY INNOVATION—Cont'd
Technology Administration—Cont'd
Under Secretary of Commerce for Technolo-
gy—Cont'd
Metric Conversion Act of 1975, implemen-
tation of, assistance by, § 3704
Office of Productivity, Technology, and In-
novation, functions of former Office
to be carried out by, § 3704
Technology share program, Secretaries of cer-
tain Departments, selection of laboratory
to perform research as participant in con-
sortium, § 3710 nt, EON 12591
Terms and conditions, grants,
Contracts and cooperative agreements en-
tered into by NSF, § 3707
Cooperative agreements, § 3706
Title, inventions by Federal employees or offi-
cers, licenses, provisions, etc., § 37:0d

TECHNOLOGY INNOVATION—Cont'd

Training technology, defined, § 3703

United States Court of Claims, jurisdiction,
review of agency determination denying
license, § 3705

Utilization of Federal technology, policy, etc.,
§ 3710 )

TECHNOLOGY POLICY, OFFICE OF
Technology Innovation,. generally, this index

UNITED STATES CLAIMS COURT

United States Court of Claims (former court),
technology innovation, supporting agency
may reguire center to issue license, re-
view, jurisdiction, etc., § 3705

WORDS AND PHRASES

See Definitions, generally, this index
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