ety dpplitdibls WIHILL GEULT HIYeldlully HOL O3 PRUYCUL WOLLL. LIS, BJUWEYEL,.
represents a part of the' price we have to pay for promotmn of progress. )

I also believe that too many private‘inventors conce }re ‘ideds which will: ac—'
eomphsh desirablé end results, but “which nonetheless (o not- satisfy sound eco-
nomic pnn(:lples Nlustratively, many ‘inventions of mechanical nature can and:
will producé’ telévision pictures of -quality, but I'am convinced that no mattter
how good an inyvention in television may be, it would have zeto chance of adoption
comlnercmlly if it embodied a mechanical part subject to motion (exeept a control
Xnob or'something'of that sort); ‘Surely for a mechanical dévice to have even'a’
fighting -chance it would have to 'be’ at least: ‘two or more times as godd as the
purely elecironic eomponent "Accordlngly, an invention conceived by the inex-
perlenced inventor, while adequdte to 'meet reeogn]zed standards of patentability:
in this cotmtry and elsewhere, often hsds no chance at all of commercial success:
because of the very niture of the invention.: The lack of foresight on’ the part”
of the inventor with' respect to the practical and econcmic aspeets of goods that
the pubhc buy often” works- againgt him and ig'a far greater threat than even’
e1'1tlca1 courts ready’ to hold so many patents invalid, E

" All' too many times #n' inventor loses out becsuse hie demands too much n:loney
for his- contribution, “In‘my office we fiequently express this thought by saying:
“mega-dollars™ for “micre-ideas.” - By and large, I think that most inventors,
not being primarily husmessmen would do better fo try to find ways by which
they can have licensees o sponsors to put their-product before the public, rather’
thad o try to- do the job theriselves. ‘I do not mean by ‘this-that I'fayor  com-
pulsory licenising, which I definitely do not, but -1 believe that we should educate
the private inventor.to the thought that patents are granted to _promote: the’
progress of science and the useful arts, and that as such, there are very few’
patents whlch remain important for 17 years. Mot patents are superseded by:
alternatwes long prior to their expn'atmn unless-they are generally fundamental
in: chara‘eter The alternatives not only improve upon the patent but-because the
first patent was 1tse1f an 1mprovement they also avoui the clauns of the earher-
patent. | :

I beheve that the pllvate 1nvent0r Would be helped a great deal and Would
beina Inneh more secure pogition if our laws with respect to bringing declaratory
judgment actions were amended to an extent such that the inventor could feel
free to submlt a patent to a manufacturer, of ‘to meéet with & manufacturer to
discuss- whether or not the manufacturer happened to be using a patent, if the
inventor knew that he could not immediately be subjeeied to a declaratory,

udgment action by, the manufacturer to test the validity of the submitted patent..
I beheve that the patent profession could do a great deal for the individual in-
ventor.by generally dlscouragmg litigation, although I am equally convinced that
where there is a justifidble claim for infringement of what is conseiéntiotisly cons’
sidered. to be 2 valid patent, the patent owner frequently has no alternatwe but:
suit with an adamant and nnreasonable 1n_fr1nger . i

}STATEMENT orF GYRIL SOANS, PATENT A.TTORNEY CHIOAGO, ILL

Havmg been engaged in the practlce of patent law for. 40 years durlng which:
tlme I have been engaged in soliciting and litigating patents on- behalf of large
and: sma}ll corporations. and. individuals, including myself; my experience involv-
ing all phases of the patent system has been fairly .complete.. I have handled:
my quotd of. gadget. inventiong made: by the little fellow,.in-addition to my:
proportion of those mventlons Whlch the Supreme Omlrt classes as the inven-:
tiong of gcientists. .

Prior to my engaging in the praetlee of: patent law, I d1d not have the
good fortune’ to have -any: preparatory training as a member of the Patent
Office examining corps. I have always been on the .other side of the-contro--
versy working for the inventor and trying to persuade the Patent. Office’ of:
the Justice of my client's cause. I have had my pereentage of failures in these
efforts, bnt in my 40 years eof practice before the various:Patent: Office divisions
and: trlbunals, I have become convinced:that as a body the Patent Office personnel
is composed of men (and: women}:of  the. highest integrity: and ‘having. an:
: 1ntelhgence -and spirit -of cooperation which,: I: believe,: 1t Wonld be dlﬂicult to
find- equaled in:any other Government department

- What! ‘is ‘sorely - needed’ is:a'reduction in the: hme neeessanly consumed in the
processing of patent applications, However, the average of 3 or 4 years now




out g principally due:to lack of personnel in.the Patent Office: Howeve1 there:
are too many would:-be: ihventors among the examiners; - Cutting down the  time:
allowed :for an- attorney to answer from 6 months to 30 days Would help the:
inventor a great deal.: : E
“We need an adequate and eompetent personnel m the Patent 0ﬂiee e
Think what it wonid mean: 1f your letters yere not dehvered by the Post.
Office: for 18 months BRI : B ; . : .

L el

STATDMENT OF A G THOMAS, I].\VE\’TOR, OHATTA'\TOOGA, TDNN

iam glad to see. that you are thinking of the 1ud1v1dual inventor. History'
shows ‘that most basically important inventions ecame from mdependent in-
ventors and not fram large, well-organized laboratories and companies. Regi-
nald Fessenden said that all important inventions originated with independent
inventors. Many ‘of these. inventions were conceived by people whose work
was nof related to the invention made. Large organizations are often betier
equipped for perfecting inventions but not, for omgmatmg them. :

T have been recording my inventions in notebooks gince 1917. I have prob-
ably several thousands ihventions now recorded and continue to add to them.
Some of these have been of broad importance and some are small gadgets and’
other’ devices.. For instance, while in high school, I ougmated the inert gas\
lafap long before General Electrlc Co. announced. :

There should be some way by which inventors ean officially record their
ideas withont fear of piracy by others. ‘Unfortunately the patent practices
of many of our large companies are without conscience. I was in Wrigh®
Field, nedr Dayton, Ohio, some years ago and a ¢olonel advised me not to let
a certain large electrmal company see what X had. He stated that at least
50 people had said -in his office that they would throw away what they had:
before they would let this company see it. That is 'a bad situation and is not’
condneive to bringing forth ideas from inventors for the use of the public. As
an fllustration! I have recently filed a patent ‘application relating to an elee-:
tronie calenlator for office and general use, for multiplication, division, addition,’
and subtraction. /This machine should be much faster than present office ma-
chines and’can probably be $old’ cheaper, besides beilng silent.” T think it has
broad possible apphcatlon Erankly, I would not dare show the patent papers
to many companies until the patent is nearty ready to issue for fear of thefr
filing all sorts of 1mprovement patents and even causing interference. A large:
number of ‘compdnies today will give an inventor no consideration unless he’
gigng’ papers relieving-them of much’ responsibility which’ should be thelrs
This applies particnlarly to a confidential 1eIat10nsh1p ; i

In thig letter T am referriig to my ¢wi experience, but I beheve that the
game situation will apply to many other inventors. I have many inventions
in a variety of fields and T believe that at least some of these innovations would’
be of definite benefit-to industry and to the public. As it is, though, I cannot’
afford to divulge them' withont patents and I have so many that it is mot:
possible for me to find eithér the time or money to patent them Some way
should be found hy which such inventions can be used.

I would suggest: the following: procedures, some of which mig ht be adopted'
f01 1mprovmg Patent Office praotrce and the patent systém generally: -

1. Train & special staif of examiners capable of working in geveral® divisions:
and let thermn be temporarily assigpned to divisions which are overloaded with-
work, so that all d1v1s1ons of the Pateut Oﬁ‘ice w111 be kept up to date or’
nearly 50. -

2./Organize 'a staﬁ of experts to read magannes and books; forelo*n and
domestic, ‘and let them summarize recent digcoveries and inventions and olr—.‘
culate the ihformatioh among the examiners for ready use in their worlk. :

‘8. Develop -an ‘eléctronic: mdexmg_ or classafvmg system whieh  will make-

mckly available lists of patents or’ pubhcatlons lelatmg to an mventlon ﬂlso‘
conidensed information:

‘4.: Requiré ail patents -toicarry a summary outhnmg the sahent p01nt= and:
particularly  the novel features. 'I‘hls should be more elear and more easﬂyﬁ
determmed than at present. :

# 5. Hstablish-in the:Patent:Office: a: reglste1 of 1deas and 1nventlons and charge:
inventors a very small fee for registration. ~These ideas can-then be- published’
hut the det: of: publzcatlon should: give:the ongmator protection: agamst ‘anyone
else patentmg the idea: The 1nventor can then be aIlowed 1 or: 2 yedrs:in: whlch'i
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is: conducted on! gnvethical basis.- Experience has shown however -that industrial
orgamzatlonsman ‘be:quite ruthless: at:times and even tyrannical if given. free
relmg: Newspaper -accounts quoted: Mr..:Conway; Coe, forme O‘ommlssmner of
Patents, as using the term:“conscienceless corporations;’ bl

I:have no desire to-be merely criticali - I have; seen: examples, ,hough of bad
corpomte practlces which should be stopped. :: For instance, during. World. War
H, when I was engaged in: patent work-in connection Wlth the proximity fuse
development I received. a Ietter-from'a responsible attorney of a-very large. com-
pany -in: which he virtually' admitted that they. freely. filed .interfering. patent
applications:on .inventions: of outsiders. which were broughf to: their attention.
This was - a rather amazing.confession: . I have:geen other cases.in- which.cor-
porations-cansed. patent apphmtlons to be ﬁled : relatmg to- 1deas\ eubmltted to
thern for cengideration. : il

~8mall companies-are: also net W1th0ut blame iy some of then patent practmes
Some merchandising .organizations. pay..litfle attentmn to patents. and. dig-

tribute - a product:over the. conntry- qmekly, yeap-a- quick profit; and-go on, to
something else before they: are.caught.. Some: Df them even if 'eauo'ht more or
less vanish and open up somewhere else.: :

- 1ihave seen .articles by replesentatxves of b1g compemes clalmmg they have
nevel heard of any company stealing a patent.. T was recently told the same thing
by & patent attorney representing a: large company... In view of the records-of
damage: smts and awards I do not see how anyone could make such statements
henestly [ el

Most- corporatmns today 1equue tha.t an mventm sxgn forms wluch they h'we,
clenymg the inventor any -claims to a confidential relemonshlp if he submits dis-
clogures for consideration:by the corporation. ..Some of these fmms are 8o in;
clugive that they, in. effect; leave the cmpomuon free to do pletty much ‘as-it
plegses,.. In some egses Lhey geem. 5o one-sided that they have no- resemblance to
fairplay, Others-are.somewhat.less strict but-still give.the co1p01at19n marked
advantegee . Thus,-if the inventor signs:he has-little chance ghould.the.corpora:
tion:wish to take:advantage of him-and.if he:doesn’t gign: his. invention will. not
be cpnsﬂe:.ed I signed several.of these corporation; documents several years. ago
and. later decided: ‘that . I: would not do, so.again.... At.the present time; my
maxnket for patents is; O'refttly restricted on that-account but I would: still rather: be
limited in that way than to sign away any rights: T.may- have in-an-invention.. In
falrpess I should say. that there are fwo sides.to the guestion;.the corporations
claiming that they. are sometimes: already working: on ideas subm1tted to.them
and; this is probably true at times. . All of thiswould: further: indicate the desix-
ab111ty of some smtable method by which 1deas can be: freely dwul ed W1tl:l0ut
feaxr of piracy.

- Bome corpomtlons have adopted the pohcy that thev w111 not pay royalnes
nor will they. buy.patents unless.they are sold. for a song. A illustration of
thig is Adisclosed-in’ Upton: §inclair’s book-about William Fox: -this-book he
states that a high official of:one: of our: large companies stated: that if he. didn’t
have ‘engineers who could. *Tet around patents-then he would: get-new .enginesrs:
I have been told by a vice president of a large company; ‘We- do not-pay roy-
alties:” This samie company threatened court setion in order. to get some patents
which. they clearly -had.no right o under our.agreement. ' I -found;that they
would sue in the name of a subsidiary-corporation without & dollay in the. bank;
If X had won a million-dollar award T.could not have collected 1 cent but, should
a.court decision have been:in their.favor I would have been fully responsible.
Under such a one-sided:form of justice there was nothing left to: do but to settle
the case out of court.~ -I had: what seemed to be mcontrovel tible proof of my case,
in writing, but.winning under such ‘circumstances would have been a hollow
victory... In order.to avoid situations ofi this kind, parent corporatlons should be
held responmble for actions of their affiliates or subsidiaries.

Amphfymg certain palagraphs, suggestion 8 coneerns an electromc clasmfy-
ing systemfor patents. - It would seem possible to design an electronic scanning
system: which would :q.ui_el;ly-;indieate::patents; related to an- invention  so ‘that
examiners can more readily-find: pertinent patents:or literature. - Since electronic
scanning via tape, magnetic drum,; a eard gystem, or:otherwise, can be very fast;
the patents can-be separated.into many more:clagser ahd. subicladgses and more
aecurate as well as faster gearching can beimade. If this ig combined with short
summaries attached.to or-printed on each patent copy - (suggestion 4), ‘then: the
time required. for making: searches. can be greatiy:reduced.” -The’ system would
be somewhat akin -to that used for qmckly locating a: fingerprint -in-files con-
taining miltions. of ‘prints. Much work is bemg done today m developm@ data-
handling systems. =0 o p




It would be desirable to devote 4 pPOrTIoON O TNE reglSTer LU MUEHs Hilu LUgulied
which ordinarily would not be congidered patentable. Under thig clagsification
would .come ideas for basic regearch projects, short explanations of pheromena
0f science, and suggestions for scientific experiments as well as results of experi-
ments made. This section of the register would have to be.edited with care in
order that it would not'become too bulky. Ii would, however, serve a very useful
purpose in providing a means of disclosing sc1ent1ﬁc explanations, theones, or
suggestions upon which 1mportant later work: may. be based. ’

- An important. proposal is briefly deseribed . in suggestion 8. 'If ingurance is

ﬁold by the Patent Office, guaranteeing the inventor an adequate sum for defend-
ing his rights in case he is gued, or finds it necessary to ste others, he would be
on much more of an equal footing with respect to opponents having sufficient
financial means than he ig at present. It has often been stated that a patent is a
license to sue. If the individual inventor is protected by the type of insurance
mentioned hig rights would be much more respected by powerful organizations or
individuals. -This insurance might tend to reduce the number of suits and it
would certainly reduce the frequency of abuses of the inventor’s rights by
financially powerful corporations. Such abuses have.been frequent in the past,
-even though it has been possible to sell patents to some other corporations. The
«costs of this insurance can be raised by adding a gmall fee to the cost of gach

patent, or larger amounts could be charged to those secking ingurance. The first .

method is perhaps betfer since all ipdividual patentees wiil benefit from the pro-
tective atmosgphere created by the insurance, Ag an alternative to the ingurance
the Governmenf could protect its patentees against infringers or unwarranted
abuses. The board of advigers as described in suggestmn No. 6 of my previous
letter eould be of great help in assisting inventors in protectlng their rights and
algo in preventing unnecessary or unwarranted suoits.

Reverting to the subject of the pregent policy of most companieg in demanding
that outsiders who submit suggestions or inventions to them shall sign papers
often freeing them from any obligation, I believe it would be desirable to study
these company forms and policies in order fo ascertain whether or not they are
legal.. Many of them at least seem one sided. If most inventors feel about these
releases as I do the. submission of new ideas or mventwns before igsnance of
patents will certamly be materially slowed.

) S'I‘ATEMENT OF G H.C VAN PELT, INDUSTRIAL ECONOMIBT AND MANAGEMENT ‘
. GONSDLTANT, GINCINNATI, 01110 : .

After calefully reconmdermg the patent mtuatlon I am of the opinion that the
greatest service the Congress could do for individual inventors is to shift the legal
burden - of proof in the event of infringement from . the pateut owner to the
infringer.

At the present tlme the 1nventor recewes a document from the Patent Ofﬁce
grantmg him the exeluswe right to make, use, and sell his invention for a period
of 17 years. . This is issued only after the Patent Office has carefully searched the
patent records and believes that the inventor:'is the only person who has the
legal right to make, use, or sell products covered by the particular patent claims,
Actually, the patent mer ely °1ves the inventor the rlght to go to a I‘ederal court or
to appeal courts to prove:

.+ (@)-That the work of the Patent Office was correct : :

() That the infringer’s product does infringe the patent clanns ‘

. {e) That the. mfrmger has no rlghi: to manufacture or sell the partlcular
produet -

The cost of 11t1gat1011 is greatly beyond the ﬁnancml means Of an overwhelmmg
majonty of the:individual inventors. . The least that should be done is to legally
shift the burden of proof so that whenever anyone manuiactures-or sells a product
that is claimed to be an infringement, the infringer would have to prove to some
quasi-judicial body in the Patent Office, or to the Federal Tlade Commissmn tilat
his products do not infringe. the issned patent. -

‘Following this, the said quasi-judicial body would issue a cease -and- desnst order
agamst the infringer: with the power of injunetion proceedings in the United
States. court of appeals in the event the cease and desist order is ignored.

. I see little difference-in. effect between the injuries caused by the unfair prac-
tlces used by patent infringers and the injuries caused by. other reeogmzed uufau'
trade practwes of the busmess world . . .
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appear 10 Who's Who are : member of the bar «of ‘the Distriet 'of - Columbia; of
the ‘State of California, and the United States Supreme Court, United States
Court of Customs and Patent’ Appeals; engineer and patent department General
Flectric Co.; member of the Patent DlVlswn, United States Navy.  Mr, Jessup-is
a graduate : electncal engineer ; instructor of patent law, University .of Cali-
fornia D‘ctensmn and the University of Southern California : Graduate Law
Bchool. * ‘His private practice hag heen here on the west coast aud he has had
‘over 17 years’ experience in patent work,: s
Hach-design was preceded by a thorough patent search and the desxgn was then
laid down 80 a8 not to conflict: with the prior art'as revealed by these searches
and technical publications. Next, :;prototypes were congiructéd and tested and
modifications made ag required to improve performance: « If the design was then
eonsmered of sufficient worth, an application for a patent was filed.
Some of ‘the noteworthy results of our development program are:
Alamyp switch that has several advanitages over any olther sw1teh of {his

.. type yet produced, and haga. very large potenital market. . '
A gyrocontrol system that is much simpler to manufacture and mamtam
than-any now in use: of which we know, 'This system has fewer parts, -re-

“yuires legs’ curi-ent, will operate faster and much more surely, and requires

less external wiring and control eqmpment than- those now used by -com-
mercial or military craft.

. A miniature electric switeh that is much more versatile than any now in

use. No auxiliary equipment is required to operate from any type of actuat-
~ing motion. The number of units that can be gang operated in a given space

-jg much greater than with any competitive device. Mechanical life is gev-
. -eral times greater than that of similar gwitches, running well over 100 million

co.eycles without failure. Ilecirical tests, Whlch are gtill in progress, 1nd1cate

.contact life will also be unusual. .- )

A golenoid that will operate normally under acce1e1 ation forees of several
hundred g’'s and cannot be falsely operated by such forces under .any condi-
-~ tiong... Such a :gimple, compsact; maintenance-free unit- can -replace many

", motor-gear cornbinations thiat are heavier, more expensive, and. that are sub—
- jeet to brush, commuiator, armature, and gear failures.

Whﬂe the gyro, switell, and- golencid will find many commerc1al apphcatwn.,,
they shonld be of particular interest to some members of the Armed Forces. We
referto the ones who are concerned with improvement of their egquipment.-through
the use of- unproved components. to 1ep1ace 1riits that have always been kaown a8
weak spots in every installation.

It is obvious that we cannot contmue to mvest at the present rate ina. develop~
ment program with income dependent on patents that can be withheld indefinitely,
regardless of the efforts we put forth,  Although many productss:that can be-made
and sold with existing facilities are marketed without patent protection, this ig
not frue of the above-mentioned designs. Atfempts to interest manufacturers in
these designs prior to patent issuance have proven to bhe a waste of time, They
insidt’ on' patent protection before they mike thé heavy investments required to
manufacture and markef such new ploduets regardless of how atiractive the
: demgn may be.

Trom the foregoing FActs you may evaluate the following opinions : i

“The four men invoived in the selection and development of thése mventmns
and in the preparation and prosecution of the patent applications are all matule
individuals; each well experienced in his particular field of endeavor. )

The sub;jects of these appliciations are not “gddgets” or hair-brained theories,
but very real, practical improvements in their respective fields. They are the
results of long experience, much thought, and endless testing.

The reduction to practice, the comprehenswe presentation, and prémpt prose-
cution reguired by the patent laws have all been faithfully carried out by us.

- On-the other hand, the rejection of claims without cause by the Patent Office
geems to be a rather impractical way to operate an agency that controls all of the
practical developments of our country,

The Jong delays in actiog on amengments. are not. only expensn'e but unethm.u
Inr accepting the original disclosure from the citizen the Government has entered
into a precontractual agreement whicl places upon it a contihuing obligation that
is' not fulfilled wntil the patent is issued, or the application is rejected for real,
not imagined, reasons. The time regquired for thege Office actions can be as im-
portant to the inventor as the actions themselves. Bhould the Patent Office

_dawdle over these matters until insolvency or senility overtake the appllcant it
can make little difference to-him what their belated decision is.
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thei PatentOffice to- dlSDOSB ‘of cases: wrth a skiniped:study of: the claims -and :of
the prior art; resultingin'the issuance of an-undue proportion of invalid patents.
- Bome of the foregoing effects of Patent Office delays, particularly: (b), (c); and:
(@), may tend: to prejudice -courts against the -enforcement of patents. :Conse-
quently, correction of the causes of: delays, by:enabling the Patent. Office to be
more careful and thorough, may indirectly improve.the judicial attitude toward
the patent ‘System, in' addition to direct improvement of the adminigtrative part
ofithe system. : This remedy can be easily: planned,-althoughgit- will:take 5to 8
years to reduce the. Patent QOffice -backlog: to normal. It would be wise to go
slowly with any proposalsito modify the patent system until it can-be ascertalned
how Tar the present d1ﬁieu1t1es can be abated by the abrhty of the Patent Oﬁjce\
to ‘doafaster and a betterjob. =
~In order that the problem of delay in: the 1ssuance of patents may be thoroughly
tackied the'following suggestions are mades -
~ {1} The posmbrhty should be considered of reducrng the Patent Oﬂiee baek—
v log:to'normal * in 5 or 6 years instead of 8 years. This would require still
higher appropriations and more rapid expansion of the stafl.. TUnder present
‘conditions Such stafl expansion would be very diffictlt, but-if the salary scales
are promptly improved along the lines proposed: by Commissioner Watson,
perhaps progress could be made more rapidly than his 8-year plan provides.
“€ii)y As'soon-as the Patent Office can a¢t:more proniptly oh applications, the
‘applicant’s time for response te Patent Office actions, now. nsually 6 months,
should be reduced to 4 months (a figure already suggested by Mr; Mayerg).
(iif) Since many of the longest delays in the issuance of a patent result
from -interference’ proceedings, which are instituted to determine priority
. among rival applicants for substantially the same claims, the public should
be given notice of the pendenéy of patent applications thus delayed, by the
publication of the “counts” of the interference (which define the subject
.. matter of the contest). These could be published at the close of the “motmn
_ permd,” if earher pubhcation should be found undesu'able

2. ADJUDICATION OF PATENTS o

It has been proposed before this ecomumittee that adaudrcatmn of patents should
be encouraged by permitting licensees as well ag infringers to challenge the valid-
ity of a patent. It should be observed that the estoppel by which a licensee is
presently prevented from denying va11d1ty without giving up hig license is appar-
ently a matter of State law of contracts” Although it is a question of a legally
implied consequency of a contract relatron, it would appear to be subject to
negation by express contract provision. And doubtless Congress could, as an’
elaboration of the patent laws, provide that no person shall be prevented by
estoppel: or contract from showing that a patent for which he is licensed or a
.patent which has been assigned by or to him is in fact invalid.

Upon considération I find no real objection to this proposal, 1 do not believe

its effect would be great, however, beeause (1) substantial consideration is
not often paid for patents of dubions merit, and (2) the astoppel is qulte hmlted
under. the present law and does not prevent the showmg of the prior art in
order £o limit the seope of the patent.*
" Legigiation directed against estoppels and contracts Whrch prectude - contest
of patent validity could be harmful, however, if drawn too broadly.  The Tisk
of harmful effects can be avoided by taking care to confine such legislation to
the negation of the estoppel and the prohibition of contract commitments not
to contest validity. The effect of a challenge on the question of validity in any
particular set of eircumstances should be left to determination by reference
to the applicable law.of contracts. In that event, there ig no reason why the
proposed meagure should digscounrage the takmg out of patents and the develop-.
ment of patented mventrons, whereas legislation on a broader basis would run
a substantial risk of impairing the value of all patents by unsettling accepted
prrn(:lples of contraet Iaw so far as they apply fo patents.-

=!(!ommis;emner Watson 1] S-year plo.n agsuines a bn,eklog of 100 000 applicationa pending
to be normal and desirable for efficient distribution of the workload. About half of the
hacklog would be awaiting action by the office and half awaiting action by the applicant.

8 Cf, Rola Bleetric Co, V. -Jefferson-Bleclrie Co, (317 U. 8: 178 (1942)). o likewiae
the exfent to which the licensee may challenge the patent bv firgt giving up or repudmting
the' license. Figin National Weich Cop. v. Bulovae Wateh (96 0. 8. P. Q. 176 (N, Y,
App. Div. 1953)) ; Automatic Radio Mig. Co. v. Hezeltine Reseamh {176 F. 24 799 (lst
Cir. 1949), aff'd 329 U. S. 827 (1950} ).

iWestinghouse Elec. & Mfg. Co. v. Formica Fnsulation Co. (2668 U, 8. 342 (1924)) Uk
ig also permitted to defeat the estoppel by reliance upon expired patents directed to the
subject matier in dispute, Sooit Paper Co. v. Marcalus M_fg Go £26 . 8. 45)) 3
Hall Leboratories v. Netional Aluminate Corp. (106 U, 9. 39 (3d Cir. 1955)

.
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STATEMENT or WENDELL B. BARNES, ADMINISTRATOR, SMALT BUSINESS
ADMINISTRATION, WasmINgToN, D. C

I am pleased to submit a report concerning the information requested at the
hearings conducted by your committee October 10, 11, and 12 on the results ob-
tained from the publication of a cireular by this agency, listing inventions. The
report i8 submitted pursuant to my letter of November 28, 1955.

To date the agency has issued 6 circukars listing a total of 445 inventions avail-.
able for further development and production. The first 4 circulars (March,
May, SBeptemnber, and October issues) listed 296 inventions. Since the results of
such listings were submiited to 18 on a voluntary basig, only 35 owners of in-
ventions reported that they had recewed inquiries from 108 small concerng in-
terésted in the published items.

Commencing with the November issue of the circular the inquiry procedure
was changed. Small firmg and individuals interesied in obtaining the name
and address of the owner of the listed invention must now obtain this informa-
tion from the Washington Office of Small Buginess Administration. The Novem-
ber issue listed the abstracts of 44 privately owned and 25 Government-owned
inventions, Final distribution was completed on December 16, 1955, As of
January 20, 1956, 170 inquiries were received from firms and individuals re-
questing. mformatlon on the inventions listed. It is interesting to note that one
or more inquiries were received on each of the privately owned inventions listed.

The digtribution of the December isste of the cirenlar has just been completed.
It ig therefore too early to furnish a summary of the results obtained,

* \-
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sirable alternatives, The WOl‘k of the Patent Oﬂice is. Jjammed, however, by so
many apphcatlons which defing’ mventmns not of proved worth "This,’ however
represents a part of the price 'we have to pay for promotmn ‘of Progress;

1 also believe that too many private ‘ihventors eoncewe idedls which will' ac-'
comphsh desirablé end results, but ‘which nonethéless do not satisfy scund eco-
nmples Illustratively, many inventions of mechanical nature can and
will prodice television plctures 'of quality, tut I'am convinced thai no matiter
how good an invention in television may be, if would have zero chance of adoption
commeruaﬂy if it embodied a mechanical part subjeet to motion {exeerit a control
kiiob or‘something of that gort). Surely for a mechanical device to have even-a
fightinig chanée it would have’to be at least: two or ‘more times as good as the
purely electronic component. Accordlngly, an invention conceived by-the inex-
perienced inventor, while adeguate to meet recognized standards of patentability:
in thig cotmtry and elsewherég  often has no chance at all of commercial success
because of the very nature of the invention. ~The lack-of foresight on the part
of the irivenitor with réspect to the practical and econdmic 'aspects of goods that:
the puble buy oftén works against him and iz'a far greater threat than even‘
cntmal courts ready to hold sp many patents invalid. :

‘Al t60 many tites an inventor loses dut bécause he' demands too much money
for bis" eontribution. “In my Office we' frequently express this thought by saying
“mega-dollars” for “micro-ideas.”” By and large, I think that most inventors,
not being primarily businessmen, would d6 better to try to find ways by whlch
they ‘can have licensees of sponsors to put their product before the publie, rather’
than to try to-do the job themselves. 1 do ndt mean by this that I favor com-
pulsory licensing; which I definitely do not, but X believe that we. should educate’
the private”inventor to-the thought that patents-are granted to promote the
progress of science and the useful arts, and that as such, there are very few
patents which remain important for 17 years. Most patents are superseded by
alternatives long prior to their explratmn unless they are generally fundamental
in character. - The alternatives not only improve upon the patent but-because the
first patent was 1tse1f an 1mpr0vement they also av01d the clalms of the ea111er
patent. -

1 heheve that the pnvate 1nvent0r would be helped a great deal and would
be in a much more secure position if ourlaws with respect to bringing declaratory
judgment actions were amended to an extent such.that the inventor could feel
free to submit a patent te a manufacturer; or to meet with 4 manufacturer to
digeuss whether or not-the manufacturer happened to be using a patent, if the
inventor knew that he could not immediately be subjected to a declaratory .
judgment action by. the manufacturer to test the validity of the submitted patent
I believe that the patent prcfesswn could do a gréat deal for the individual in-
ventor by generally discouraging litigation, although I am equally convinced that
where theré is a justifiable claiin for infringement of what is conscientiously con-
sidered to be a valid patent, the patent owner frequently hag no alternative buf
suit W1th an adamant and unreasonable 1nfr111ger ‘ _

e

S‘I‘ATEMENT OF Gmnz S()AN!, PATI!N'I ATTORNEY, CHIGAGO II.L

Havmg been engaged in the praehce of patent law: for 40 years, durmg which:
tlme I have been engaged in goliciting and litigating patents on behalf of large
and small corporations and individuals, including myself, my experience involy-:
ing all phases of the patent system has been fairly complete.. I have handied
my guotd- of gadget inventions made- by the little fellow, in addition: to my-
proportion of those 1nvent10ns Whmh the Supreme Court classes as the inven--
tions of gcientists. '+ . -

Pricr to my engaging ir the practlce of patent 1aw, I did not have the
good fortune to have -any preparatory training as a member of the Patent
Office examining corps.: 1 have always been -on the .other side of the:contro-
versy working for the inventor and trying to persuade the Patent Office of
the-justice of ‘my client’s cause. - I have had my percentage of faijlures in- these
efforts, but in my 40 years of practice before the various Patent: Office divisions:
and tribunals, I have become convinced that.as a-hody the Patent Office personnel
is composed of men (and women). of the highest:integrity and having an

- intelligence and d€pirit -of cooperation-which, I believe," it would be dlﬂ‘icult to
find- equaled in:any other Government department, -

- 'What is sorely needed is.a ‘reduction in the time necessamly consumed in the
processmg of patent applications. However, the average of 3 or 4 years now
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out is principally ‘due-to lack of persounel in. the Patent Oﬁiee ‘However, there
are too many would'berinventors among the examineérs. Cutting down the time-
allowed for an: attorney to answer fwm 6 months to 30 days would help the
inventor a greatdeal. o
We need an adequate and competent perso:mel in the Pateut Oﬂice : :
Think what it wouId mean’ 1f your letters were not- flellvered bv the Post:
Oﬂice for 18 months . :

S'IATEMENT oF. A, G 'Tiibmis; Iﬂ\fEﬁTbﬁ;f CHATTANOOGA, TENK..

®am glad to “‘see that you ale thmkmg of the jndividual mventor History
shows that most basically important inventions came from mdependent in-~
ventors and not frém large, well-organized laboratories and companies. Regi-
nald Fegsenden said that all important juventions originated with independent

“inventors. Many of these inventions were conceivéd by people whose work

was not related to the inventiom made. Large organizations are often better

‘equipped for perfecting inventions but not. for originating them.

T have been Tecording my inventions in notebooks since 1917. I have prob-
dbly several thousands inventions now recorded and continue to add to them.
Some of these have been of broad 1mportance and some are small gadgeéts and
other’ devices. Tor instance, while in high school, I originated the inert gas
lamp long before General Electuc Co. announced,

There should be some way by which’ 1nvento1s can officially record “their
1deas without fear of piracy by others Unfortunstely the patent practlces
of many of our large companies are without conscience. I was in Wright
Field, near Dayton, Ohio, some years ago and a colonel advised me not to let
3 certaln large electmcal company se¢ what I had. He stated that at least
50 people had ‘said in his office that they would throw away what they had
hefore they would let this company see it. That is 'a bad situatiin - and is not’
conducive to brmgmg forth ideas from inventors foi the use of the public. As
an lustration. I have recently filed a patent application relating to an elee-
tronie ealculator for office and general use, for muitiplication, division, addition,
and subtraction. 'This machine should be muech faster than present office ma-
chines and can probably be gold cheaper, besides being gilent. 1 think it has
broad possible application. Frankly, I would not dare show the patent papers
to many companies’ until the patent is nearly’ ready to issue for fear of their
ﬁlmg all sorty of 1mprovement patents and evén causing interference. A large’
number of companies today will give an inventor no congideration unless he
signs papers relieving them of much responsibility which should be thelrs
This applies partienlarly to a confidential relatlonshlp : :
In this letter I am referring to my own experience, but I bel1eve that the
same situation will-apply fo many other inventors. I have many inventions
in a variety of fields and T believe that at least Soine of these inngvations would
bé of definite. benefit to industry and to the public.  As it 'is, though, I cannot
afford to divulge them withotut patents and I have so many that it is" not
possible for me: to find eithér the time or money to patent them Some Way'
should be found by which gnch inventions can'be’ used )
T would suggest ‘the following procedures, some-of which rmght be adopted

f01 imiproving Patent Office practxce and thé-patent system generally:

1. Train a special staff of examineTs eapablé:of working in several divisions
and let them~be temporarily assigned ‘to divisions which are overleaded with
worl; so that all d1v151ons of the Pateni: Oﬂice W111 be kept up to date or
neaitly so.

2 Orgamze ‘a staft' of experts to Tead maga?mes and books; fo1elgn and
domestic, ‘and let thern summarize recent digcoveries and:inventlons and cu.'-
culate the information-among the examiners for ready use in their work. e

3. Develop an eleéctronic’ indexing or e13581fv1ng gystem -which “will make
qumkhr available lists of patents ot pubheatlons 1e1atmg to an mventlon also'
condensed information:

cd-Requird-all patents-to earry d summary outhnmg the sahent pomts ‘and
particularly the -nmoveéel features.: Th1s should be more clear: and more easﬂy*
deterrmned ‘than-at present. '-

+: 5 Hstablish: in-the:Patent: Ofﬁce as reoiste of 1deas and 1nvent10ns and charge'
inventors a very small fee for registration, ~These idess c¢an then be’ published
but-the: dct: of: publmatmn should: give the origindtor- protection- agamst: ‘anyone
else patentmo the 1dea ’l‘he mveﬁtor can then be allowed 1 or: 2 years n wlnehi

68832—58-——26
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is-¢onduétéd .on’ ah-ethieal basis. - Bxperience. has. shown however -that.industrial
orgamzatwns ¢an be:quite ruthless at times:and even tyrannical if .given. free
réin:: ‘Newspaper :accéunts -quoted . Mr.. Conway: Coe, former- (}ommlssmner of
Patents, as using the term Feconscienceless corporations” . .

=I:have n¢ degire to be merely. criticali I 'have: seen examples, thouch “of: bad
c'orporate practices which should be stopped. : For instance, during World War,
1%, when'I was'engaged in:patent work-in connection With the proximity fuse
development, I received a letter from:a responsgible attorney of a very large.com-
pany -in: which he wvirtually admitted that they freely filed .interfering.- patent
applications on-inventions of -outsiders: which were brought to their atiention.
This  waga rather amazing confession. . I have:seen. other .cases. in which .cor-
porations -caused patent apphcatlons to be filed, relatmg to 1deas submltted to
them for-consideration.: - R

~Bmal: companies:are also not w1th0ut blame im, some of theu patent practlces
Some merchandising - organizations pay :little. .attention to patents and - dig-
tribute & ‘product over the country quickly; reap.a. quick:profit, and:go on to
gomething else -before they are.caught. Some of: them, even. if; caught more or
less vanish and open up somewhere el8e. .. : woove i

- I .have seen:ariicles by 1epresentat1ves of: blg compames claimmg they have
never heard-of. any company stealing-a patent.. I was recently told the same thing
byi-a patent attorney representing a. large company. - In view of the records-of
damage suits and awards I do not see’ how auyone could make such statements
honestly Dot

:Most corpor atmns todav requue that an 1nvent01 s1gn forms Wth‘h thev have,
denymg the inventor any-claims to a eonfidential. relationship if he submits dis-
closures- for. consifderation by the corporation. . Some of these forms are so in-
clusive that they, in effect,; leave the .corporation free to do pretty mueh as it
pleages. .. In some cases they seem. 50 one-sided that they have no resemblance: to
fair:play. Others-are-somewhat less strict but-still give the, corporatmn marked
advantages. ; Thus, if the inventor signs.-he hag- little chance should.the.corpora-
tion wigh to take: advanf:age of. him &nd 4f he: doesn’t sign -his invention will not
e considered. I signed several of these corporation documents several years. ago
and later-deecided -that I would not. do so again: . At -the. present time. my
market for patents is greatly restricted on thataccount but'T would still rather be
limited: in that way.than tosign away any rights I may havein-an.invention.. In
fairness I should say.that there are two sides-to the guestion; the corporations
claiming that they are.sometimes already working on ideas submitied te.them
and this is probably true at times, Al of this would further:indicate the desir-
ability of some smtable method ‘by which 1deas can be freely dlvulged w1t110ut.
fear of piracy. - ...

Bome corporatlons have adopted the pohcy that thev wﬂl not Tay: royaltles
nor will they buy.patents unless. they are sold:for-a song. ~An:illustration of
this is disclosed-in Upton:Binclair’s book about William Fox.. . In thig-book he
stateg that a high official of one.of our large companies stated that if he didn’t
have engineers who could get around patents then he svould get -new engineers.
I have been told by a vice president-of a large company, ‘“We do not-pay roy-
alties - This same company threatened court action in order to get-some patents
which. they clearly ‘had no right to. under our.agreement.. I .found:that .they
would-sue in the-name-of a subsidiary-corporation without a dollar in the bank
If:T-had won a million-dollar award I could not have eollected 1 cent but, should
a.court decision have been in their.faver I would have been fully. rcsponsmle
Under such a one-gided form of justice there was nothing left to do but to.settle
the case.out of court.. I had what seemed to be incontrovertible proof of my .case,
in. writing, but -winning under such ‘circumstances would have been a hollow
vietory.. -In order:to avoid situations of this kind, parent comoratlons should be
.held responsible for actions of their affiliates or S'lleldlﬁ.I‘leS

Amplifying certain paragraphs, suggestion 8 concerns an electromc cla531fy~
ing system-for patents. - It would seem possible to design an electronic scanning
system- which 'would ‘guickly.-indicate. patents- related o :an invention so that
examiners can more readily find. pertinent patents or literature. Since electronic
scanning via tape, magnetic drum, a card system, of -otherwise, can be very: fast;
the patents can-be separated. intc many more-classes and: subclasses 'and more
accurate as well as faster searching can be'made. If this-is combined with short
summaries attached to or printed on each patent copy ~{suggestion 4), :then the
time required for making searches can be greatly reduced.  The’ svstem would
be somewhat akin -to that used for quickly loecating a ﬁngerpnnt in filey con-
taining millions: of -prints; - Much work is being done today in -developing ‘data-
hapdling systems, - - T Do T R A
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It Would be desirable to devote a portion of the register to ideas and theories

“which ordinarily would not be considered patentable. “Under this classification
~would come ideas for basie research projects, short explanations of phenomena
«of science, and suggestions for scientific experiments as well ag results of experi-

ments made; This section of the register would have to be edited with care in
order that it would not become too bulky. It would, however, serve a very useful
purpose in providing a means of disclosing scxentlﬁc explanatlons, theorles, or
suggestions upon which 1mportant later work may be based. o

-An important proposal is briefly described in suggestion 8. If insurance iy

#old by the Patent Office, guaranteemg the inventor an adequate sum for defend-

ing his rights in ease he is sued, or finds it necessary to sue others, he would be
on much more of an equal footmg with respect to opponents having sufficient
financial means than be ig at present. It has often been stated that a patent is a
license to sue. If the individual inventor is protected by the type of insurance
mentioned his rights would be much more respected by powerful organizations or
individuals. ‘Thig ingurance might tend to reduce the number of suits and it
would certainly reduce the frequency of abuses of the inmventor’s rights by
finaneially powerful corporations., Such abuses have been frequent in the past,
even though it has been possible to sell patents to some other corporations, The
costs of this insurance can be raised by adding a small fee to the cost of each

‘patent, or larger amounts could be charged to those seeking ingurance. The firgt
-method is perhaps better since all individual patentees will benefit from the pro-
tective atmosphere created by the insurance. As an alternative to the insurance
:the Government could protect its patentees against infringers. or unwarranted
.gbuses. The board of advisers ag described in suggestion No. 6 of my previous

letter could be of great help in assisting inventors in protecting their rights and
als0 in preventing unnecessary or unwarranted suits.

Reverting to the subject of the present policy of most companies in demandmg
that ouisiders who submit suggestions or inventions to them shall sign papers

_often freeing them from any obligation, I believe it would be desirable to study

these company forms and policies in order to ascertain whether or not they are

‘legal.. Many of them at ieast seem one sided. If most Inventors feel about these
‘releages as I do the submission of new ideas or mventmns before issuance of
_ patents will certainly be materls.lly slowed

STATEMENT oF G H. C Van PELT, INDUSTRIAI.. EGONOMIST AND MANAGEMDNT N
CONSULTANT, CIN(}INNATI, OHIO .

After earefully recons1der1ng the patent s1tuat10n, I am of the opmmn that the

-gredtest service the Congress could do for individual inventors is to shift the legal
‘burden of proof in the event of 1nf1mgement from the patent ‘owner to the
infringer. -

At the present tlme the mventor receives a document from the Patent Ofﬁce
granting him the exclusive right to make, use, and sell his invention for a period

-of 17 years. This is issued only after the Patent Office has carefully searched the
patent records and believes that the inventor is the only person who has the
legal right to make, use, or sell products covered by the particular patent claims.-

Actually, the patent merely gwes the inventor the rlght to go to a Federal court or
to appeal courts to prove:

‘ (@) That the work.of the Patent Office was correet I .

(b) That the infringer’s product does infringe the ps.tent clalms i Lo
- (e) ‘That - the mfrmger has no rlght to manufacture or sell. the par{:mular

' :product

The cost of htlgatlon is greatly beyond the ﬁnanc1a1 means of an overwhelmmg
majority of the individual inventors., 'T'he least'that should be done is to legally
shift the burden of proof so that whenever anyone manufactures or sells a product
that is claimed fo be an infringement, the infringer would have to:prove to some
quasi-judicial body in the Patent Office, or to the Federal T1 ade Commission, that
h1s products do not infringe the issuned patent.

‘Following thig, the said guasi-judicial body would issue a cease-and demst order

'agalnst the infringer with the power of injunction-proceedings in the United

;States court of appeals in the event the cease and desist order is ignored.

- T -see little difference in effect between the injuries caused by fthe unfair prac-
tmes used by patent infringers and the injuries caused by other recogmzed unfau‘
trade practmes of the busmess world : .
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appear in Who’s Who aie: member of the bar of the Dlstrlct of Columbia;’ of
the State of California, and the United States Bupreme Court, United States
Court of Customs and Patent Appeals; engineer and patent department Gerneral
Electric Co.; member of the Patent Division, United States Navy. Mr, Jessupis .
a graduate electrlcal engineer ; instractor of patent law, University of Cali-
forpia Extension and the University of Southern California Graduate Law
School. " His pnvate plactlce has been- here on the west coast, and he has had
over 17 Years’ experience in patent work: -

Pach:design was preceéded by a thorough patent Sea:cch and the deswn was then

1aid down s0 a8 not to conflict with the prior art as revealed by these gearches

and technical publications. - Next, prototypes were constructed and tested-and

modifications made ag required-to improve performance, If the design was then

considered of sufficient worth, an application for a patent wag filed. R
Some:of the noteworthy results of our development program are:

A lamyp switch that has several advantages over any other switch. of this
type yet produced, and hasa very large potenital market.

A gyrocontrol system that is much simpler to manufacture and maintain
~than any now in use of which we kuow. This system has:fewer paris,ire-
quives legs current, will operate faster and much more surely, and requires
legs external wiring and control eqmpment than those now used by com-
mercial or military craft.

A miniature electric switch that is much more versatile than any now in
uge. No auxiliary equipment is required to operate from any type of actuat-
ing motion, The numher of units that can be gang operated in a given space
ig muech greater than with any -competitive device. Mechanieal life is sev-
eral times greater than that of gimilar switches, running well over 100 million
cycles without faiiure.  Hlectrical tests, w]nch are stxll in provress, mchcate
.contact life will also be unusual .

A solenoid that will operate normally under accelel ation forces of several
hunde ed £'s and cannot be falsely operated by such forces under any condi-

~tions.:. Such a simple, compdet, maintenance-free unit can .replace many
_motor-gear combinations that ave heavier, more expensive, and that are sub-
-ject to brush, commutator, armature, and gear failures. .

Whﬂe ‘the gyro, switch, :md solenoid will find many commermal apphcatmns,

they should be of particular inferest to some members of the Armed Forces. We
refer to the ones who are concerned with improvement of their eguipment.throogh
the use of improved. components to replace Gnifs that have always been lmown as
weak spots in every installation.

It is obvions that we cannot continue to:invest at the present 1ate ina. develc:p-
ment program with income dependent on patents that can be withheld indéfinitely,
regardless of the efforts we put forth. Although manyproductssithat can be made-
and sold with existing facilities are marketed without patent protection, this is
not true of the above-mentioned designs. Attempts to interest-manufacturers in
these designs prior to patent issnance have proven to be a waste of time. They
ingist onl patent proteciion before they malke the heavy investments regnired to -
manufacture and market such new products, regaldless of how attractlve the
design miay be. =

From the foregoing facts you may evahmte the following opinions :

The four men involved in the selection and development of these 1nvent10us

and in the preparation and prosecutlon of the patent applications are all mature
individuals, each well experienced in his particular field of endeavor.

The sub;]ects of fhese applicaiions are not “gadgets” or hair-brained theories,

but very real, practlcal improvements in their rvespective fields. They are the
resulis of long experience, much thought, and endless testing.

The reduction to practice, the comprehensive presentation, and prompt pxose—
cution required by the patent laws have all been faithfully carried out by us.

- Ou the other hand, the rejection of claims without cause by the Patent ‘Office
seems to be g Tather 1mplaet1ca1 way fo operate an ageney that controls sl ‘of the
practical deveiopments of our country.

The long delays in acting on amendments are not only expenswe but unethlcal
In accepting the original disclesure from the eitizen the Government has entered
into a precontractual agreement which piaces upon it a contmumg obligation that
is not fulfilled until the patent is issyed, or the application is rejected: for real,
not imagined, reasons.”. The time required for these Office actions -can be as im-
portant to the inventor as thé actions themseives. Should the Pateni Office
dawdle: over. these- matters until.insilvency or senility overtake the apphcant 1t
can make litile: dlffelence to him what their belated decision is.
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the Patent Office to. d1spose of cases with-'a skiniped stidy of the claims and:of
the prior art; resultingin‘the issuance of an-undue proportion of:invalid patents,
-Some of the foregoing effects of Patent Office delays, particularly. {b), (e); and

(d), may tend to prejudice courts against the enforcement of patents.::Conse-

quently, correction of the causes of. delays, by enabling the Patent Ofﬁce to: be

more careful and thorough may indirectly improve the judicial attitude toward
the patent system, in addition todirect improvement of the administrative part

ofithe system. This remedy can be easily planned, althongh.it will take 5 to 8

years to reduce the Patent -Office bacllog to normal.. It would be ‘wise to go

slowly with aby proposalsto modify the patent system until it can’be ascertained
how far the present’ difficulties can be abated by the ablhty of the Patent Ofﬁce,
to do n faster and d better-job.

“In’order that the problem- of delay in:the 1ssuanee of patents may be thoroughly
tackled the following suggestions aie made: :

: (1). The possablllty shouid. be consulered of reducing the Patent Oﬂice back—
log to'normal ® in'5 or.6 years instead .of 8 years. This would require stilk
higher appropriations and more rapid expansion of the staff. Under present
conditiond guch staif expansion wounld be very difficult, but-if the salary scales
are promptly improved along the lines proposed by Commissioner Watson,

" perhaps progress could be made more rapidly than hig 8-year plan provides:
(ii): As soon as the Patent Office can act:more promptly on applications, the
applicant’s time for response to Patent Office actions, now usually 6 moenths,
should be reduced to 4 monihg (a figure already suggested by Mr. Mayers).

(lii} Since many of the longest delays in the issuance of a patent result
from intérference proceedings, which are instituted to determine priority
among rival applicants for substantiaily the same claims, the public should
be given notice of the pendency of patent applications thus delayed, by the
publication of the ‘‘counts” of the interference (which define the subject
matier of the contest). These could be published at the close of the “motion
- penod,” if earher publication should be found undesuable :

" 2. ADJUDICATION OF PATENTS

It has been proposed before this committee that adjudication of patents should
be encouraged by permitting licensees as well as infringers to challenge the valid-
ity of a patent, It should be observed that the estoppel by which a licensee is
presently prevented from denying va11d1ty without giving up his license ig appar-
ently a maftter of State law of contracts.” Although it is a guestion of a legally
implied consequency of a coniract relatlon, it would appear to be subject to
negation by express contract provision, And doubtless Congress could, as an’
elaboration of the patent laws, provide that no person shall be prevented by
estoppel or contract from showing that a patent for which he ig licensed or a -
patent which hag been assigned by or fo himisin factinvalid. .

Upon congideration I find no real objection to this proposal. I do not believe
its effect would be great, however, because (1) substantial consideration is
not often paid for patents of dubious merit, and (2) the estoppel is qulte limited
under the present law and. does not prevent the showing of the prior art in
order to limit the scope of the patent.*

Legislation directed against estoppels and contracts whlch preclude contest
of patenf validity could be harmiul, however, if drawn too broadly. : The risk
of harmfnl effects can be avolded by taking care to confine sych legislation to
the negation of the estoppel and the prohibition of contract commitments not
to contest validify. The effect of a challenge on the question of validity in any
particular set of circumstances should be left to determination by reference
to the applicable law. of contracts. In that event, there is no reason why the
proposed measure should discourage the taking out of patents and the develop-.
ment of patented mventmns, whereas legislation on & broader basis would rtun
a substantial risk of impairing the value of all patents by unsetthng aceepted
pnnc1ples of contract law sofar as they apply to patents. ‘

. 2 Commmsmner Watson # 8-year pla.n agsumes a ‘ba.cklog of 100, 000 applications pending_
to be normal and desirable for efficlent distribution of the workload. About half of the
baeklou‘ would be awaiting action by the office and half awaiting action by the applicant,
0L Solo Blectric Co. v. Jefferson Blectric Qo, (317 U, 8. 178 (1942) likewise
the extent to which the licensee may challenge the patent b ﬁrst glvmg up or repudiatin
the’ license. Elgin National Waick Co. v, Bulove Watch Co, (88 0. 8. 76 (N.
App Dly, 19538)) 3 Auzomatw Raedio Mfg. O¢.; v. Huzeliine Research (174 F. 26 799 (Ist
. 19493, aff'd 380 O - 827 (1950)).

4 Westinghouae Elec Mypg. Oo. v. Formica Insulotion Co, (266 U. S. 342 (1924)) Tt
is also permitted to defea.t the estoppel by rellance upon expired patents directed to the
subjeet matter in dispute. Scolt Paper Uo. v. Marcelus Mfg Co. (326 U, 8. 249 (1945})) ;
Hall Laboratories. v. Notionel Aluminete Oorp. (106 U, 8. P. Q, 89 (3d Cir, 1955)

‘



STATEMENT oF WENDELL B. BARNES, ADMINTISTRATOR, SMALL BUSINESS
ADMINISTEATION, WasHINgToN, D. C.

I am pleased to submit a report coneerning the information requested at the
hearings conducted by your committee October 10, 11, and 12 on the results ob-
tained from the publication of a circular by this agency, listing inventions. The
report is stbmitted pursuant to my letter of November 28, 1955,

To date the agency has issued 6 circulars listing a total of 445 inventiong avail-.

able for further development and production. The first 4 circulars (March,
May, September, and October issues) listed 296 inventions. Since the results of
such listings were submitted to us on a veluntary hasis, only 35 owners of in-
ventions reported that they had received inqguiries from 106 small eoncerng in-
terested in the published items. ’

Commencing with the November issue of the circular the inquiry procedure
was changed. BSmall firms and individuals interested in obtaining the name
and address ¢f the owner of the listed invention must now obtain this informa-
tion from the Washington Office of Small Business Administration. The Novem-
ber issue listed the abstracts of 44 privately owned and 25 Government-owned
inventions. Final distribution was completed on December 16, 1955, Asg of
January 20, 1856, 170 inquiries were received from firms and individuals re-
questing information on the inventions listed. It is interesting to note that one
or more inquiries were received on each of the privately owned inventions listed.

The distribution of the December issiie of the circular has just been compieted.

It is therefore too early to furnish a summary of the results obtained.

o .
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SoIiwwas.askéd by the subcommittee chdirman to comment: algo: oir:the probhlem
of the:stiohg :patent in weak:-hands. - It seems to me:that some of the:other
attorneys. who appeared.before the subcomimittee: at the:recent hearings.could
write on.this!subject ~with miach -more duthority, but- as my opmmn has been
asked TIamquite willing to offer it for, what it may be worth... .- ;

-In wview of the- véry:complication of- technology I: fran.kly do not see how,
4 workable. patent system can exist: without requiring ‘a-lot of skilled profes-
gional work mostly af the expenhse of owners and users .of inventions. If 'the
patent in question really is:a strong patent; the quéstion:of what:other resources
its owner has ‘is not'too important: The .owner of .such a pafent; like the owner
of other valuable property,.is in a-position to raige money and to hire specialized
professional services to develop his valuable property:and enforce his. property:
rights; but as the patent:may:-have-a value moreispeculative than that-.of more
common kinds of property, the termsion:which+funds may, be raised would
naturally:differ from, say, a:real-estate fiortgage, . ’Many small businesses owning
patents have:in- fact prospered, -and | I have not1ced that they are frequently
represented by able patent-couhsel: i

Qonsequently,: I:doubt if-thére iz now need for thls subeommlttee to concern
1tse1f swith the problem of the:strong patent in wealc'hands, - The -gubcommitiee
should consider that the improvement of the patent system that can be.achieved
by ‘assuring: the Patent Office-enough resources: to-catch up -with its intended
function is Tikely so to increase the:general respect for patents: that- there will
be ‘even 1ess occaelon :Eor futule eoncern over the ﬁfO}.eSﬁld problem ‘

STATEMENT or .TAM‘DB WORSHAM INVDNTOB. Lone BEACH CALIF—- e

ThlS ealls for a 11ttle observq on T made the 2 vears I eerved as a2 Té mtlng
representative for the United States Civil Service dunng World War No. 2. In
my,. -many contacts with, Govemment agencies . to -supply them with personnel
applications, lnvauably 4 new.agency reached. a point where they were seemingly
able to build a whole department around the most inconseguential, unimportant
thing imaginable. It literally:;amazed me and as I would sit listening to their
requiremnents and their. workloads, 1 almost came to believe that they were
endeavoring to. accomplish’ someéthing worthwhils.’

.What also amazed me was how qmcl\lv an-experienced busmeseman would
fall into’ this greove and begm askmg himself, “IIow lonO‘ has this easy thmg
been going on{” . :

. 80T cantiot help buf, wonder if multltudes i1 the Pafent Department dlllydally
_around, shufiiing papers aboutl, and not réally dispitching them as quickly as
they actually could'? In my warwork I couldn’t help but get the impression that
the basic jdea was to make the Job last as long a8 poss1ble P‘elhaps I was
wrong. I often have been,

So that is one phase that oould be well checked 1nto bv some outs1cle busmess
ﬁrm that will come up with’ ‘the. facts.

In addltmn to that‘ayhe sonmething like thig can be tholight about: CAS far
back as 1916 I have been corcerned with patents and patent appllcatlons T
have noticed that a half hour sitting in Wwith my patent attorney ecould c¢lear up
obscure points that might have talen weeks and even months of correspondence

If it'is practrcal and not too experisive, perhaps bratch offices of the Patent
Department can be seaitered around over the cointry, keeping in mind that often
your most valuable inventorg do not have funds for loncr distance travel and the
thany expenses involved.” This would enable them and their patent attorney
to sit down for a face-to-face confab with the examiner and in a few minutes
¢lear up“mooted points.  Mogt inventors ean- edsily show in this fashion the
hasic difference between their idea and some conﬁretmg one, that he eould never
-clear up i correspongeiice. -

It will' dsmaze you how easily an “examinet™ can be thinking along an entlrely
differént line'from the inventor and often ( usually}) ‘dead wrong. :

Expensive, but what of it? " It can easily and quickly cost thig Natmn vast
sums more through d1latory procedures on things—new ideas—that have in the
past and can more easﬂy in the futme affect thig country ] eeonomy for good 01' 111

: 1n a big way.

JT-am still debatlng on whether to ﬁddle around another dors yedrs applymg
1‘01' patents on the new 1mprovements on my smogless and smokeless incinerator
idea. .And who is going.'to back ﬁnancmlly someone who. has Only a natent—
apphed—for asset? . . . ‘ ‘




358 "AMERICAN PATENT SYSTEM

. The great volume of work has been cited as the reason for delays in the Patent
Office. May I suggest that if they would give a prompt, factual response to the
initial application, they would eliminate the majority of amendments and thereby
greatly reduce their workload? I do not subscribe to the idea that a ‘‘yes” pre-
ceded by several “noes” is more profound than the correct answer given the first
time. Xcanonly agreethatsucha routine is more time-consuming and expengive.

_The losses to our country resulting from these dilatory tactics are many. Some
inventors with limited eapital never recover from their first atiempt to obtain
a patent. Thenr thoughts are forever lost to the country The operationg of the
more tenacious oneg are limited heeause of the delay in obtammg patents, and
from them operating capital. -This resnlts in a great reduetion in the total num-
ber of new ideas that flow into the publle dOmam during the produetlve years of
an inventive mind. .

Another loss is the several years that new 1deas lie in the Patent Oﬁce await-
ing issué. During this time they: are not available to industry and the Armed
Forces The sparking of other mmds that always follows the publication of new
jdeasis also delayed :

If this plug in the mental pmehne of the eountry can be removed it will result
in a rejuvenation of American progress that is sorely needed 1f we are fo mam-
tain our posmon in the world. . : . Lo : S

STATEMENT 0]5‘ W'ILLIA.M R. WOODWARD, PATENT ATTO'RNEY, MILLINGTON, N. -T.

I ama member of the New York Patent Law Assoelatlon and its comm1ttee
on public relations ang alse of the American Bar Agsociation, in connection with
which I serve on the patent law revision commlttee of the gection of the asso-
‘ciantion concerned with patents. I am also a pari-time member of the gradu-
ate studies faeulty of the New York University Law School. It is on aceount
«of my interest in the work of these comcm:ttees and in the study of patent law
that I submit thig statement, .

These remarks are dxreeted to two speelﬁc proposals deseribed to- the com-
Jnittee ‘at the October 10-12 ‘hearings: (1) the Commissioner’s 8-year plan
for building up the examining staff of the Patent Office and reducing its baclk-
log of cases awaiting action, and (2) a suggestion for legislation fo remove
the disability of licensees to c¢hallenge the validity of licensed patents for the
purpose of encouraging adjudication of the validity of licensed patents in liti-
gation. Thege are the items on which I wish to comment, the first because of its
general importance and my current activity on a New York Patent Law. Asgo-
ciation committee which ig seeking to assist the Commissioner to build up the
staff of the Patent Office, and the second beeause I was specnﬁcally asked to
-make some further comment, )

N PROMPT ATTENTIO'N ’I‘O PATENT .A.PPLIGATIONS

’.Dhe entn'e demgn of the Umted States patent system is based on the pn.nci—
ple that patent applications should be thoroughly screened by a corps of expert
examiners sufficient in number and resources to provide prompt acfion on all.
applications and amendments thereto. Delay inm action on patent applica-
tions produces manifold evilg: (a) it is discouraging to some invenfors and
their assignees (but in view of Mr. Bennett's testimony this is perhaps the least
‘of the evils produced by Patent Office delays); () it creates hazards to a
manofacturer of new or improved products, because he gets no prior notice of
the pendency of a patent application which issues after the manufacturer is all
tooled up and in production, puiting the manufacturer in a disadvantageous ne—
gotiating position if the patent has even a colorable apphcabﬂlty to his product ;?
(e} by postponing the dates on which patents are granted it posipones the
.dates when patents expire, when the inventions of the patents are dedicated to
the public, and (d) the mounting backlog of cages inevitably puts pressure on

. LTf the patent clearly and validly tpphes to the product and ‘the owiher Is unwilling 10
license, the manufacturer has no eegotiating position at #ll ; he must simply stop making,
using, "and gelling that patented product. : Qur law has no- provigion like sec. 56 of the
Canadian Patent Act which protects a manufacturer with regard to operations begun prior
to the Issuance of a patent and does so unduly in the opinion of most American attorneys.
For a few years I attempted to have the American Bar Association approve a modified
yversion of this Canadian  provigion, limited to the situation where the patent applicant
Enew of the manufacturer’s actiwty and made ho objectlon prior te issvance of the patent.
I have been so impressed with the reasoning of the opposition to this proposal that I now
believe it is preferable to attack this problem by hastening the 1ssuance of patents rather
than by legislating immunities that might be toe droadly interpreted in the courts, -
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nomically weak: . It is quite possible that this should logieally become the provmce
of the Federal Trade Commission.. The Commission: now has the proper under-
standing of. buginess: and the kind of procedure needed to protect. the: rights of
snventors. . Such technical-assistance as the Commission might need could be made

available to them by the Patent Ofﬁce or by a 1efe1ence toa. techmcal master for
a rulin .

A cog:lpm atlvely small amount of assustnace to present and: potentlal mventcns
could maintain the principal source of our industrial progress.. It the-Govern-
-~ment: issues ‘a patent it should:be willing and: able: to support its patent, or 1f
~the patent 1ssued in: error refnnd the 1nvento1 s, apphcatmn cost t‘ him, . 0

STATI’JMENT on J AMES WATSON, INVENTOR, WHITTIER, CALI.E‘

DELAYS IN ?ROCESSITG 'UNITED STATES PATE‘T']_‘ AP]?LICATIOVS

-As an _American inventor,” working alone w1t11 the ﬁnanmal support of one
“friend, X-would like to offer the followxng facts and opmmns f01 the conS1de1a-
tion of your committee. EE

Since December 1952 we have ﬁled seven Umted States patent apphcatlons, all
of which are still pending.” OQur investment in developing these inventions is
very large for us. So far the Patent Office has acted ‘on the first. three applica-
tions only. - Our amendments, in response to Patent - Office actions, have been
filed in 4 months or less aftér such action. The Patent Ofﬁce has delayed as
much as 16 monthsin acting on oir amendments i

‘Qur first application, dealing with a gmall commercial switeh, oontalned 23
claims, all of which were rejected 7 months after filing, in the first Office action.
Three mc')nths later we filed our first amendment whlch attempted to clarify our
already comprehensive disclosure, since it was obvious from the rejection that
the examiner liad not understood the ideas presented, Sixteen months aftet this,
the second Office action granted 10:of the same claims that had been rejected in
the fivst action. - Thui far, we have had_ no response to our second amendment
of 8 months ago.

Our second application, also on g small sw1tch recewed the same blanket
re]ectlon 5 months after filing, which again was not merited by any references
cited. in the. rejection. Two months later, we again sought to bring to the
exaininer’s attention the obvious d1ffe1ences between our design and the ref-
erences cited. This was 13 months ao‘o, and 50 fal we have had no reply from
the Patent Office: .- % -

- The: third. apphcatlon d1sclos1nﬂ’ gyloscope demgns sultable f01 gulded-mlssﬂe
control; was dealt with much more realistically in the firgt Office:action, 9 months
after filing. Thirteen of the 20 claims were found allowable and the references
cited against most.of the others, showed definite conﬂlctlon Tlns kmd of actwn
we could understand and: apprecmte REEPE '

In order to :clear the application of two clauns left in dlspnte these were
deleted, and separate applications: filed for them. :This left:the orlgm_al clear
and ready for issue, we thought,;. when we filed the amended version 2 months
later.. However, this was 9 months ago; and there has been no: further con-
munication frem the Patent Office. )

The fourth and fifth appheatlons are now over 7 months old W11:h no actmn bv
the Patent Office.. .. 1 ¢

- The work of demgmng buﬁchng plototypes, and testmg Lhat preceded the
filing of each of these applications, was done by the writer, who hag some 30
years' experience in industrial and military constructlon, engmeeung, congult-
ing;:and invention, and is a registered. professional eéngineer in this State.

Financial support of this work.and sales of designs, if patents ever issue, is
handled by Joe Davxdson, of Lynwood Oah_t‘ who' has 35 years of manufacturmg
and sales.experience. . -

The first application was p1epa1ed by George I-I Baldwm of Jacksonvﬂle,
Tla. . Mr. Baldwin is a registéred patent’lawyer, 4 member. of ithe bar of the
Supreme Court of the United. States, of the Districtiof Columbis, of the State of
New York, and of the State of Florida, Mr, Baldwin has had over 16 years of
patent -experience with General ‘Hlectrie Co., of Scheneetady, the United States
Navyin Washington, D. ¢., and in privite praetlce In addmon he 1s a graduate
electriea)l engineer.

‘The other applications were prepared by Wanen T J essup, patent lawyer
of Los Angeles. A partial listing of his qualifications and background, as they




: I believe -that suggestion 5 could have a Tevolutionary and: benéficial effect
upon our patent gystem and methods of! discloging and:protecting: inventions:
1If the Patent Office: were to sét up a register of ideas and inventions.which regis-
ter would be available to theigeneral:public, it would serve the double purpose:of
establishing priority and also-to bring inventions immediately to the attention
of those who might want to exploit them for the benefit ‘of the public. - As-it is
now many WOI‘thWhlle inventions or discoveries are never brought to the Patent
Office and if they are it is usually several years before.the-patents issue. In
order to malke this system effective it would probably be better to lef the date
of filing in the register deterinine priority rather than the date of coneception.
This would. earry a further indueement for inventors to disclose their ideas
promptly Thig method of determining pricrity would also eliminate:much eon-
tention in regard to dates of conception. Inventions publighed in the registér
should be classified so that interested parties could quickly examine disclosures
in selected fields. The published register need not carry descnptmns as com-
plete as the records in the Patent Office but ghould have summaries of .the impor-
tant features. Readers or subsecribers can-then order complete coples of any
dlselosures which may be of interest to them.

“Publication of an invention or ‘discovery in the register should give the in-
ventor-a definite filing date, which can be the date of receipt by the Patent Office;
Examiners should then inspect the register as a reference in considering novelty
of new patent applications. There should be a period of, say, 2 years during
which a contributor to the register may atitempt to interest others in his dis-
closure. If successful, the purchaser will probably wish to finance the pateutmg
of the invention. In many cases readers of the register will approach the in-
ventors. The question of whether to make an excluswe or nonexelusive royalty
or other arrangement should probably be left to the judgment of the inventor as
it is now in our patent system. The inventor should have the right at any time
during the 2-year period to file-a patent application relating to- his invention,
Since the register would be set up largely to disclose worthwhile inventions ‘of
those uhable or unwilling to pay the costs of patenting, it would be better if no
charges ave attached to filing in the register. Further, in case the inventor or
sponsor does not pay Tor filing a patent application during the 2-year period, X sug-
gest that the United States Government, through a special Patent Office fund or
otherwise, finance the patenting of the mventmn Thig would be desirable from
an economic standpoint even if there were no direct monetary return to the Gov-
ernment. I believe, however, that it would be preferable to make the project
gelf-gupporting by having the Government participate in profits ‘from such patents.
One way of doing this would be to have the inventor pay into this fund a per-
centage of any profits aceruing to him as a result of sale or license of a patent
financed by the Patent Office fund. Under an arrangement of this kind the in-

ventor could afford to pay the fund 25 percent-or éven up to 50 percent of his
net return from such a paf:ent This money received by the Patent Office would
of course be parfly expended in employing more examiners and specml examiners
and experis for work in connection with the reg;lster, as well &3 in costs of com-
piling, printing, and distributing the register.

Tt 'may be necessary, in the begmnmg at least, to TeStI‘lCt the types ‘of inven-
tiors published in the register to those in the most 1mportant fields. If restrict:
ive measures are necessary while the orgamzatlon is being carried through its
formative stages great care should be exercised in order to avoid rejection of in-
ventions which may have future importance even theough they do not present
that aspect at first. I saw some.of the first silicone material when it was merely
“bouneing putty” and I am informed that a prominent rubber company wrote the
inventor of air-foam rubber that they could see no possible use for that material.
It is now used In hundreds of millions of pounds.. The history of Invention ig
filled with similar cases in whlch the merlt of an mventlon wasg not apparent for
a number of years.

- Many details would of course have to be worked out. - For mstance, should )
the Patent Office make a quick preliminary search on all submissions for the
register and weed out thoge obviously having no novelty or should searches for
novelty be left to those individuals or companies which may be interested ? ' When
a patent application is filed the search would follow the usual procedure. The
adoption of the proposed register would, I believe, actually incredse the business
of patent attorneys since purchasers of some of the inventions discloged in the
register would want. searches made and patent applications filed. . ¥t may be
that the Patent Office would want to place some of the office-financed patents with
private attorneys . in much the. same way.that the Government makes eontracts
with private organizations for research work and other services; .~



to apply for a patent, or longer, ot as an alternative the Government can. patent.
the invention: for him, retaining a certain interest; provided that private industry
or a private-sponsor doeg not in the meantime express a desire to finance the-
patenting of the invention under a suitable arrangement with the inventor.

This wovld bring forth inventions for.the benefit .of the pubhc and at the same
time would give the inventor a measure of protection. . .

6. A special board of patent and technical exports should be attached to the:
Patent Office, or perhaps separate from 'it. 'This board should bhe chosen of
men of high integrity and whose opinions would be respecied. Then, when
patent litigation impends, the paiticipants should have the vrivilege; for a small
fee, for submitting the facts to this board. If the decisions of the board are
found to be reliable many costly patent guits could be avoided in thig way., The
decision of the board need not be binding but it wounld carry much weight,
particularly if it were a Government-spongored organization,

7. The Patent Office could open a new department of records in which in-

ventors, and corporations if they wish, can file copies of corresyondence, and .

other data relating to efforts to interest others id the commmercialization of
inventions.  These records would then have official status and would be valuable
in misunderstandings and in preventing misunderstandings. A branch of this
department could also act as a clearinghouse for inventions, helping io bring
manufacturer and inventor together, in an official and ethical atmosphere.

There are numeérous private organizations purporting to do this but I believe you
will find a large majority are ineffective and even fraxidulent.

8. One of the worst.features of our.patent system is that corporations ean
make protection of a patent so expensive and so long drawn out that an inventor
hag little chance in many cases. I suggest that the Patent Office, if the inventor.
wishes, sell patent insurance and guarantee the patentee certain sums for prose-
cuting patent infringement cases or for otherwige protecting h1s rights. These
guarantles can vary with the amount of the premium.

1t is of vital importance to keep an incentive to encourage mventors to spend

the necegsary effort and time in order to bring an invention to fruition.  There

would be few inventions w1thout the hope of monetary reward. In that con-.
nection I think it was a very wise course on the part of Congress to pass legisla-
tmn putting income from patents under the capltal gams tax Wthh I undelstand‘_

is the case.

. Another important move of Congress was in clarlfymg and in effect nulhfymg

a decigion of a Supleme Court Justice that all inventions had to be as a result
of a “fash of genins.” That brings us back to Bdison’s statement that genius is
is. 1. percent ingpiration and 99 percent pelsplranon While on -the subject of
the Court, I suggest: :

9. Let a small permanent comn:uttee of Congress be get up to Watch Supreme'

Court decisions relating to patents and inventions.  Thiy commitee should

continue active year after year even though the personnel may change, Then,:

if a decigion of the Supreme Court should appear to the committee to be unfair,
impractical, or otherwise faulty, Congress can look into the gubject and pass.
remedial legislation if necessary, before serious damage is done, Otherwise,

a faulty decision may cause a great-deal of harm over a period: of years before.

any corrective action is taken. . I.think that this would be particnlarly advisable
since the Court has shown a tendency to legislate rather than to interpret A
mejority of patents which have been brought before the Supreme Court during 2
period of many years have been invalidated. - This indicates either a very.
defective patent- system or.very, defective Court. decisions. A ease in point:
concerns “gingle means” claims. A patent attorney recently informed me that:
the Court somefime ago- deeclared claims with .only one means difference from
prior: art to be invalid, - This interpretation will make unpatentable many.
inventions which were previously considered to be -patentable. . The decision
ghould be investigated.. -On superficial examination it sound like a narrow, and
unwarranted-decision greatly limiting the rights of inventors.:. -

There is a peculiar provision of patent law that the holder of an assigned
interest of even:l percent of a patent -has fulf right to make royalty deals or
other buginess transactions Without'obligation‘ to,pay:-anythiug:to another holder:
having 99 percent interest in the patent, and vice versa, unless some further:
agreement is made.: I don’t kniow th,r such an unusual state of &ffau-s should
be but it may be:sworth investigating. . :

- In connection: with my remarks! regardmg corporate practlces, I do not w1sh tef

adopt the attitude. of being "anticorporation  beecause: I am:not.. ' T believe that:
it iz highly important to leave as much free enterprise as possible as long as it
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kind of a patent it wiil be, cannot be reduced unless the Patent Oﬁice is subplied
with additional manpower and additional facilities which are s0 greatly needed.
Obviously, what the Patent Office. will need is greater appropriations, On
this point, I entertain the someéwhat unpopular idea that 4 substantial share of,
these additional funds should.be provided by the owners of the. inventions. | I
do not believe in large subsidies for private enterprise. )

As 'a Member of the United States Senate; you are, no doubt very much_
interested in finding out whether there is anythlnv which GOngress can de in:
the way of legislation which would stimulate or. improve our patent. system so
that the American publie, .your eonstltuents, would beneﬁt On this point,
aside from the matter of appropriations for the use of the Patent Ofﬁce, I don’t
believe that Congress needs fo WOIry ahont the patent system 8o far. ag basic
principles are concerned. I am well satisfied with the record. of . Congress in
the past 40 years during which, it has successfully resisted .the assaults of
erusaders having little knowledge or experience in the field of patents, and whose
efforts, if successful, would Dot reform the patent system.bui wonld. destroy it.

I am satisfied that Congress will not depart from its tradmonal belief. in
the: value of our patent system as an 1nsp1ratlon and incentive to our. inventors
in their. efforts “to promote the progress of science. and. useful arts.”

X think that. this is not the fime to propose reforms . in the patent system
The patent statutes have been codified by the act of January i, 1953, as a
result of long labor upon the part of the Pagent Office executwes,‘the_Depa,rt-
ment of Justice, and patent lawyers, assisted by many others inter_ested-in the
patent system.:. This new statule confains scome new provisions. and, new
language: which are believed t0. be. beneﬁmal to the patent sysiem and to the
ultimate: benefit of the public.

. There has not been time to obtain the v1ews of the Sup1eme Court on any of.
these revisions of - the patent; statutes, and until -we do have a little more
experience on the workings of the new statute, I think' it wou_ld -be wholly.
premature and ill-advised to propose new legislation—radical or otherwise. .-

STATEMENT or EMMET G STACK’ PATENT ATTORNEY, PORTLAND, OREG

It your committee will peluse the Official Gazettes of the Patent Office you
will note that conditions in the Patent Office have not improved over the years,
but have gradually grown worse until today most of the divisions are around 18
months behind in their work. In oither words, if I angwer an eXaminer’s com-
munijcation today a new Presuient will be in office qu1te a few months before I_
get an answer to my leiter. B :

This delay is dynamite to the small invenfor, but plays right into the hands
of the large corporation who, before they file an application, make an exhaustive
search and know exactly what they can expect in the way of an allowance
before they file their application. Having that information they can afford
to take a chance and get their invention on: the market under “patents applied
for.”” By taking advantage of every delay allowed them by the Patent Office
they are:-in pogition to extend-their monopoly many years beyond: the usual 17.

The small inventor cannot afford to make such & search. It is very seldom that
he can sell his invention before he has his patent, The small inventor must pay:
all the costs of getting his patent. He bas to do his own. research and develop-
ment.. He has to do his own selling, The above costs all come out of his own:
pocket. The large corporation can charge all cosis to expense of doing business.

At the end of 17 years the public may take over the 1nvent10n Wlthout ha\nng
spent a dollar or having lost a wink of sleep.

Since the public shares the fruits of the invention they should contmue toe .
ghare in the cost of obtalmng the hmlted monopoly 7. of the patent at Ieast
to the present extent.

A raise in fees would not make any d1fference toa eorporatmn, but a ra1se in:
feey would slow the initiative of the independent inventor. :

- The Congress has been foo niggardly with the Patent Office In the past and then':
actionin not raising fees this past year is much appreciated. g

Ideas the the basis of.our country’s:greatness. Thefr cultivation should be:
eneouraged and not discouraged:. One.of the surest ways of: dlscouragmg an.
inventor 15 tor drag out the prosecutlon of thls apphcatmn for years This drag-



