
PART lOS

STANDARDS OF CONDUCT

U.S. SBA RULES AIle REGULATI01lS

Revision 2
Section ros.io:
to Section r05.90 r

I

I
j Filing Instructions: Remove and destroy all of Part 105{Revision 1) includinq

all amendments thereto.

Insert this new Part lOS (Fevr ston 2) immediately follow­
inq ParI 104.

Hcvi sion 2 of lOS supersedes the previous PortIO'S and oil
amendments thereto ..

Title I3-Business Credit and Assistance

CHAPTER '-SMALL BUSINESS
ADMINISTRATION

{RevisIon 21

PART lQ5--STANDARDS OF CONDUCT

Correction
In FR Doc~76-20744published JuIy19.

1976 (41 FR2965:6) the following pref­
ace should have been included.

The Small. -Business -Administration
has completely revisedit.sStandardsof
Conduct for employees, niaking both
technical and substantive changes in
the code for employees' conduct.

The revision or.tne reeuiancn has in­
volved extensive reorganization and edit­
ing. deletion of obsolete provisions. and
addition of new provisions .and proce­
dures.vBome or the more significant
changes are as follows:

. GENERAL REVISIONS

1. Even Where the substance of a
regulation is not changed, the language
and fonnat often are changed extensively
in the interest of clarity.

2. The currently designated. Ad Hoc
Committee for reviewing ethics and con­
flicts questions Is renamed the Standards
of Conduct Committee.

3. Except where specifically noted in
the revision. standards of conduct for
both "employees" and "Special Govern­
ment Employees" are the same.

4. The revised. regulations provide
guidelines and criteria- for Standards of
Conduct Committee consideration of a
matter wherever posstble. This is done
both to assist the Committee and the
employees in using the regulations.

5. Unlike the previous regulations. this
Revision wID not track the language of
criminal statutes from which certain
regulatory- provisions are derived. The
purpose of this change is to adapt the
ethical concept involved to regulatory
needs and format rather than simply
followjnQ' t:hA Jot...t_,,+....-...c' , ..........~__ ";"'L'_'L

ease in administration by the Agency
and .understanding by employees.

6. The numbering system for the resu­
Iatton is changed In the interests of ad­
ministrative convenience and clarity.

SPECIFIC REVISIONS

(1) Section 105.101. Section 105.101
generally follows the Purpose clause in
the previous regulations. A provision- is
added, however, to point out that· SBA
admlntstersonly its own regulations,'and
that definitive interpretations and deer­
sions regarding other laws 'can be ob­
tained only from: ... the administering
agency. For example, criminal statutes,
from which some SBA"confiicts" resu­
lations are derived, 'ere administered by
the Department of Justice;

(2) Section 105.201. New definitionS
are provided In thtaSection.for. "Em~
ployee", "Person", "Member. of .aouee­
hold". "his" and "SBA Assistance." These
new definitions are generally techntcal In
effect. The generally broad definition of
"SBA Assistance", however. can have sig­
nlftcant substantive effect, sfnee pro­
scrtpttons in the regulations often relate
to recipients of and applfcants for "SBA
Assistance."

(3) Section 105.301. The General Re­
quirements of Section 105.301 reposition
in oneplace· similar statements previ­
ously scattered throughout RevWon No.
1.

(4) Sections 105.403-404. The "post­
employment" limitations derived fronl·15
USC ·642 are·mede more mean1ngf1l11n
the rey1sion by· providing.· speciftcen..
forcementatlthority against a recipient
of "SBA Assistance". 'which retains ~ a.
tormer employee b1.derogation of the
regulation; Secondly. these llmitationS
are extended to situations where applf ..
cants for SBA assistance have former
SBA employees as ownees.: creditors.
debtors or stockholders,· as well as·em';
raorees. Furthermore., the .. regulation is

clarified by specifying the limitations in
terms of assistance appl1cants which are
associated by employment or business rn­
terest With former SEA omcials as well
as in terms of post employment of the
former employees.

(5)· Sectton 10S.S01.Section 105.501
deals wtth "conflfcta" arising where an
emplo~e acts in a representative capac­
ity for- Or receives. compensation from
another party' ina' niatter tn whleh the
Government has an .interest: ..The re­
vision adapts the language of the com­
panion criminal statute. rather than
tracking it. in order to suit its i'egulatory
needs.

This is a provision. where the excep­
tlon for "Special Government Employ,,:,
ees" is retained, .but in a slightly nar­
rower- version, ,As changed, a "Special
Government Employee" may appear In
a case against .the Government, but onlY
if the matter is not pending at SBA dur­
Ing .hta service as a ..Special Government
Employee", he was not personally in­
volved In the matter, and the matter had
not been subJect.to.his omcret resnon­
slbility, either as a "SpeclalGovern~

ment EmPloyee" or-otherwtse.- The latter
"omcJalresponsibllity" restriction Is new.

(6) .. Section 105.502. section 105.502
dealswtth "COn1JJ.c¥J~" ~ing where an
emplo~.rece1vescompensation in con­
nectton'rwith his ofllcial duties from 8
non-Government source.' That provision
in Revision No. I,based upon 18'USC
209, followed the criminal statute in ex­
empting "Special_OOvermnentEinploy­
eesvrrcm its restrie¢1ons.'This revision
would delete. the exemption for "Special
Government Employees" insofar Bathe
regulation 'is concerned ob the ground
that:-the "contlfcts" danger. is equal; 1t
not -greater.. for "SpeciaJ·-,Oovernment
Employees". This would- result in the
SBA' "conmcts".· regulation being _more
restrictive to this extent than the crim­
inalstatute upon which 'it is· based.
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(1) "Person"means an indiVidUal, a
corporation, .a .compans; an association,
a firm. a partnership, a. society, a joint
stock company.or any other organization
or institution.

(g) "Member of household" means (1)
spouse .and minor .ehrldren of ap em­
ployee; and (2) .allblood .relations of the
employee and of his spouse who reside
in the same place of a,bode with the
employee.

(h) The use of the masculine gender
throughout this part shall meanmascu­
line or,feminine.

(1) "SBA Assistance" means flnanclal.
contractual, manager1al. or other aid, m­
eluding size determinations, granteclby
SBA under the Small Business Act; as
amended, the SmallBusiness Investment
Act, as amended and other.reIevantlaw.
For the purposes of this' part. this term
&hall also include an exp~ decision to
compromise ,', or: defer posslble Utigatlon
or other adverse action.

(j) "Department" means any depart­
ment, agencY,independent establ1shment
or wholly-owned corporatiOn of the U.S.
Government.

<k) "Standards :of· Conduct CoD1Dllt­
tee" is that admlnistratnre body wlthln
SBA Which administers and Interprets
standards of employee.condUcl tta:func..
non and composition' are exPlained' 'in
§ 105.801 herein.
§ 105.301 General requirements.

(a) No 'emp~oyee:ln the conduct of of­
tlctal business shall8l'antpreterentJal
treatment to or discrlmlnateagajnst any
person.
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The previous regulations confine the
limitations against SBA assistance to
concerns in which employees have an
ownership interest to those cases where
the interest Is 10 percent or more. This
percentage limitation is deleted from the
revision on the grounds that it is not
fiexible enough. For example; 9 percent
or even 1 percent ownership in a partdc­
ular "SBA esststance" recipient by an
employee might raise a serious "conflicts"
question. Experience indicates that the
matter can be handled effectively by the
Standards,' of Conduct Committee on a
case-by-case basis, and that full dis­
'closure is more important to the Agency
than the satisfaction of an arbitrary
standard.

(9) Section 105.509. Subsection (4)' of
this provision is new. It is added to make
it clear that false statements to the
detriment of the Government or another
employee are within the scope of pro­
scribed conduct.

(10) Section 105.510. Express guide­
lines for consideration of outside em";'
ployment requests are provided in the'
revision.

(11) Section 105.511. The requirement
to file Confidential statements of Em­
ployment and Financial Interests is
changed. to Include all employees in­
volved in discretionary activities rather
than merely those at OS-IS and above,
as is the case under the current regula..
tions. In SBA's decentralized organiza­
tion, many of the field personnel imme­
diately involved in the approval and dis­
bursement of loans and other SBA as­
sistance are under the 0S-13 level.

The current regulations specify that
incumbents in certain high ranking
agency positions must file Statements
solely by virtue of their official posi..
tions. In order to avoid the technical
dimculties that arise when position titles
are changed or new' positions are added,
the revision would require "ex officio"
filirig from all employees classified at
Executive Levels IV & V and 08-17 and
18.

The revised rules provide greater pre­
cision and guidance regarding the me­
chanics of filing Statements, e.g.• the
determination as to who must file, with'
whom, and how, filing should be effected.

The present dJstJnction in filin:g re­
quirements between regular employees
and "Special Government Employees" is
eliminated." It is reasoned that "Special
Government Employees" are subj~t to
equaL :If not greater, "conflicts" dangers
as regular employees and thus should
be subject. to at least the same reporting
requirements.

(12) Section 105.517. The current reg­
ulation reqUires employees to report PDS'7'
sible irreguIarlties in o;fftcial functions to
the Director of Personnel. The revision
would add the Director. security" rn­
vestigations DiVision, as a renared re­
cipient of such reports,

(1S) Section 105.518. This revised reg­
ulation is a new provision exoresstv re_

tions to the antigambling rule from the
Administrator to the Director of Person­
nel.

(15) Section 105.601. The current reg­
ulation requires Ad Hoc ,[Standards of
Conduct] Committee approval for SBA
assistance to persons employed by other
Government agencies at O8-1S and
above or equivalent enda letter of "no
objection" from the other GOvernment
department in the case of employees un­
der 08-13. axrerzenee has demonstrated
that this is excessive regulation,' result­
ing in' the creation of unnecessary' ad­
ministrative .work and documentation.
The revision would merely require a let­
ter of "no objection" for employees GS­
13 and above. No approval procedure
for other employees would be required.

The reVision establishes a newrequire­
ment that assistance to omcers and em­
ployees of, the legislative and judicia!
branches of' the U.S" Government can
be granted only\Vith Standards of Con-
duct Committee approval. .

(16) 'Section 105.'602. The revision
would, add .e new provision' requiring
Standards of CQ.nduct' Committee ap­
prova! for SBA assistance to SCORE and
ACE volunteers.' In addition, criteria for
this Committee review are prevtded in
the regulation.

Because Part 105 consists of rules re­
Ia.ting to, AgenCY management and per­
sonnel, adoption of, the revised. regula­
tions through the ruIemaking procedure
prescribed in 5 USC 553 is not required
and this revised Part 105 is herebY
adopted without resort' tathose .sroce­
dures. In accordance with Agency policY.
however, interested persons maysubtnit
written comments<concemfng the, re­
v.isedPart 105 to M!. Donald yr. Farrell,
Associate Oeneral Counsel, Small, Buai­
ness Administration; 1441L Street, N;W.,
Washington, D.C. 20416.

This revision of Part 105.was approved
by .the. Civil Service Commission on
June 11, 1976, and shall be effective Au­
gust 10.:1976.

Dated: July 12, 1976.
MITCHELL P. KOBELINSKI.

Administrator.
[Fa Doc.76-23221 Filed 8-9-76;8:45 am]
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PART lOS

STANDARDS OF CONDUCT

SI\A RULES AND REGULATIONS

§ 105.101 Purpose and scope.
(a.) This part prescrtbes standards of

conduct for all SBA'emp~oyeesrelat1ng
to possibte conflicts between their officfaJ.
duties or' the public lIlterest and ·thelr
private interests.

<b) This pe.rt deals With. SBA admin­
istrative standards and does notpUl"POrt
to be Interpretative of requirements Im­
rased by analogous criminal statutes or
loegulations or directions of other proper
authorities. Definitive assiSta,nee with. re­
spect 'to such requirements can be ob­
tained .frcm the' Department. of"Justice
regarding crimina.! statutes and from the
administering department tega.rding
other statutes, regulations, and.dlrectlves.

§ 105.201 Definilione.
(9,.) "SliA" means' the Small Business

Adininistration.
(b) "Adminlstrator" means the Ad­

mlnistrator of the "small BusIness Ad­
ministration.

WI) ~:E»""'Y"" .""e__.ollIeer;~
emIliayee of the 8lMIlS_ AdmIn­
istration,regardless of his grade, status
or, place of employment.vfncludtng em­
ploYi!es on leave, with payor on leave
without ps.y other .tharithose on. ex­
tended mUitary leave. Unless' stated oth­
erwise, "Employee" shall include those
within the category of "Special Govern­
ment, Employee."

.(d), "Special Government' ~mployee"·
means an oMcer or employee·of· SBA,
who is retained, appointed or'employed.
to perform' teinpOrary duties on a. full­
time or intermittent.basis, with or with­
out compensation. for not to exceed 130
days during,any period of aes ccnsecunve
days.

(e) "Government" means the,Om'ern­
ment of the United states.

I

Revision 2
Section I05~' 0 1
to Section 105.901
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(a) The da.te of such assJstance or such
administrative act with respect' thereto
was within the period of the employee's
term of employment, or;

(b) The date of such assistance or such
administrative act with respect themto
was within one year follo1VJng the ter­
mination of suel? employment.
Failure of a recipient of SBA, assistance
to eomply wtth theae provlslon may re­
sult. In the _Ion ofllBA; In the re­
quirement for immediate rOpayment a«
SBA financial assistance, the ImmecIIa&e
termination of other assistance 'In_
01' other appropriate action.

§ 105.404 SBA asaistance 10 peNOn em.
pro~ngrorm~SBAaD~~

(a) SBA shall not provide asststanee
to any person who has as an employee.
owner, partner, attorney, agent, owner of
stock, officer, director, creditor of debtor,
any individual Who, within one year prior
to the request for such assistance was an
SBA employee,without the prior
approval of the Standards of Conduct
Committee.

(b) In reviewing appl1cations for as­
sistance, the Bandards of Conduct Com­
mittee will-consider:

(1) The relationship of the rormer em­
ployee with the applicant concern;

(2) The nature of the SEA assistance
requested;

(3) 'rne rcsraon held by the former
employee with SBA and its relationship
to the assistance requested; and

(4) The appearance of a possible eon­
mct of interest that might arise if the
assistance were granted.

§ 105.405 Cross references.
There are statutory provlsions which

are. relevant to the obUgations of .and
restrictions upon former emploYees.
Some of these statutory provisions are:

(a) 18 USC 207.
(b) 15 USC 64.2.

RESTRICTIONS RELATING TO PRESENT SBA
EKPLO'YEBS

§ 105.501 Involvement in malte" in
which Government has sub8tantial in­
terest.

(a) No employee. otherwlse than ~
the proper discharge of his omc1aJ. duties.'
.shaJl act as agent. attorney or In any
other representative' capacity before a

-',Department. regardless of whether com..
pensation is received. in connection with

" any matt~ in which the United States
, is a party or has a direct and substan'!i1al

Interest. This provision ahaIl be appIlea­
ble to a Special Government Employee
only to the extent set forth in paragraph
(c) of th1a secUon.

(b) No employee, or person actJng on
behalf of said emPloyee, otherwtae than
In the proper dlscharBe of the emPloyee's·
oftlcial dUties, shall receive. agree to re­
ceive or soUc1t compensation for services
rendered or to be rendered, ill connection
wtth ..... matter In which the lll1!ted
states is a party or has a direct and 8ub·_...__...._~ ......._..... -...~ ---_ ...~._- _.... - .. "----

which he has at any ttme ·partlclpated.
"»erSOnally and substantially or which
was under his offtcia1 responsibll1ty as an
employee, or (2) which .Is pending at
SBA whlle he is serving' as a Spec1al
Government EmPloyee. This prov1s1on
(c) (2) does DOt apply where the SpeclaJ
Government Employee has served no
more than 60 days with SBA during the
immediately preceding period of 365 con­
secutive days•

(d) Notwlt.qBtanding paragraphs (a).
(b) and (c) of this section an employee:

(l) May act. with or Without compen­
sation. as agent or attorney for' his
parents. spouse. chUd or any person for
whom, or any estate for which. he is
serving as guardian, executor, admInts­
trator, trustee or other personal fiduci­
ary, except in those matters in which he
has participated personally and substan­
t1aJlyor which were under his official re­
5PODSJbility as an employee. In order to
det!rin1ne the posslbUity of any confitct
of interest and the appearances of the
arrangement. this function must first be
reviewed and approved by the Standards
.of Conduct Committee.

(2) If not inconsistent with the faith­
ful and full performanceot his duties. as
determined by his supervisor, may act
without compensation as agent or at­
torney for any individual who is the sub­
ject of disc1pllnary, loyalty or other per­
sonnel prooeedtnga in connection With
those proceedings.

(e) There are statutOry provisions
which are relevant to the restrictions
upon representative functions of a GOv­
ernment employee not performed as part
of his o:Oicial duties. Some of these statu­
tory provisions are:

(I) 18 USC 203.
(2) 18 USC 205.

§ 105.502 CoDipeDs.tion relating to.efti­
cial duties from Doncovemment suv­
Ieee,

(a) No employee shan receive any sal­
ary, contrtbution to or suPplementation
of salary, as compensation for hJs sen­
ices to SBA as an employee from any
source other than the Government, ex"
cept as may be authorized by law.

(b) No employee shall receive, agr~

to receive. request or souett anytblng of
value for himself or for any other person
in return for coinmtttlng, or aid in com­
mitting, or to colluding in, or allowing•
any fraud. or maldng the opportunity for
the commission of any fraud, on the
tJ'nlted States or for being induced to do
or omit to do any act in violation ot bJs
ofIlc1al duty,

(c) No employee shaJl receive. agree to
receive. request or soUclt anythJng of
value for himself or any other person.
otherwise than as Pl'ovidedby law in
the proper dJscharge of his oMc1a1 dU-

> ties, to suPPort or infiuence decisions for
the hiring of any person as an employee
of SBA or any other Department.

(d) Nothing in thts section precludes
an employee from aeceptfng travel or
subsistence expenses from· persons o~
than the~~~~co~~_t1~n:wIth

i ),
, )

Ii

(e) There are statutory provisions
which are relevant to the obl1gation of
and restrictiOns upon compensation to
emploYees from nongovernment sources.
Some of these pro'Jistons are:

(I) 18 USC 209.
(2) 18 USC 201.
(3) 18 USC 211.
(4) Decision of the Comptroller Gen ..

eral; March 7, 1967; B-128527,

§ 105.503 Gratuiti('g from persons deal.
Ing with SBA.

(a) Except as otherwise permitted in
this section, no employee or member of
his household shall receive, agree to, re­
ceive, request or solicit, directly or indi­
rectly, any gift, gratuity, favor, enter­
tainment, loan or any other thing of
monetary. value from a person who:

(1) Has, or is seeking to obtain, any
8RA Assistance,

(2) Is a financial institution which
participates with SSA In any of its lend­
ing or other programs or is an officer,
director, agent, representative or signifi­
cant equltv. owner of such an institu­
tion,

(3) Conducts operations or activities
regulated by SBA.

(4) Has interests that may be sub­
stanttally affected by the performance or
nonperformance of the employee's otftclal
duties.

(b) The prohibitions of paragraph (a)
of this section shall not apply to:

(1) Gifts. entertainment and favors
of a relatively nominal value when the
circumstances make it clear that it is
Wholly a personal relationship rather
than the business of the persons con­
cerned which are the motivating factors,

(2) The acceptance of food and re­
freshments of a nominal value on Infre­
quent occasions when reasonably related
tc the performance of the employee'S
officlal duties. Acceptance of such food
or refreshments on a regular or routine
basis is prohibited. . -

(3) The acceptance of loans' from
banks and other financial institutions on
customary terms to finance usual aettst­
ties of employees, such as home mortgage
loans;

(4) The acceptance ,of unsolicited ed­
Vl.Ttising or promotional material, such
as pens, peneus, calendars and. other
items of nominal value.

ec) Generally, an employee may not
accept travel or subsistence expenses
from .a prfvate person while travel:lng on
o:f!lc1al business under SBA orders. pay­
ment for such expenses normally is made
by SBA in acecrdenee with applicable
laws and regulations re1attng to official
traVel. Employees· faced with questions
relating to this rule or exceptions thereto
should consult the appropriate SBA
Standards of Conduct Counselor.

§ 105.504 .Oilier Bifts and gratuities.
(a) No employee shall.:
(1) Solicit a contrlbutionfrottl an­

other employee for a gift ,to .an official
sunertor.

nomtnat emount made on a special occa­
sion, such as marriage, mcess, separation
or retirement,

(c) No employee shall accept a gift,
decoration or other thing from a foreign
government except lis authorized by
statute.

(d) There are statutory provisions rel­
evant to the question or:g~ to and
from employees, Some of these provisions
are:

(1) 5 USC 734.2.
(2) 5 USC 7351.

§ ] 05.505 Stmeuons en'ating a f'onHiet
of interest 01' the appearance thereof,

(a.) No employee shall engage in any
.action, whether OF not esecrncens pro';'
hibtted, which might result in or create
the appearance of:

(1) UsJ.ng public office to obtain or
coerce personal gain for himself or 8Dy

other person.
(2) Giving preferential treatment to

any person.
(3) Impeding Government efficiency or

economy.
(4) Losing independence or' impar­

tiality.
(5) Making a Govermrient decision

outside offi.cial channels.
-(6) Adversely affecting the confidence

of the publ:lcin the integrity of the Gov­
ernment,
§ 105.506 Personal interests in firm!" or

matters having SBA involvement.
(a) Except as otherwise provided. in

paragraph, (e) of this section, no em-.
raosee or member of his household shall
purchase, or direct the purchase ,of, di­
rectly or indirectly, any tnterestin the
persons specified in paragraph (c) of this'
section. ,

(b) (1) Except as otherwise provided
In paragraph (e) of thts section, without
the approval of the Standards of Conduct
Committee, no employee or member of
his housesold shall own Orotherwise hold.
directly or indirectly,· whether acquired
prior to or dUring the period of his SBA'
employment, any interest in the persons
spec1fied in paragraph (c) of this sectlOIl:

(2) Appllcp.tlon for approval under
this SUbsection shall be SUbmitted to the
Standards of Conduct COmmittee no
later than 60 calendar dayS after enter­
Jng upon SBA employment where the
employee'S interest in the concern arose
prior to his SBA employment. Where the
interest of the employee arose durJng
the'period of his SBA employment, applt·
catton shall be made no later than 60 cal­
endar days .after, the acquisition of such
interest.

(c) Proscribed persons for the pur..
pOSes of paragraphs (a) and (b) of this
section:

(l) A small bUBlnesalnvestment com­
pany Jleensed by SBA;

(2) A Pel'SOnfor which· a small bust";;
ness investment cODlP&IlY 1tcenBe .appll-
cation Is pending before BBA; .

(3) A _ which 1uIa receivedSBA
AssIstance within the Pl'OCOdIne J JeU8;

, (4)_ADerIDIlwhlch_1uIaout-

of this section, the Standards of Conduct
Committee wtll consider all relevant fac­
tors, includJ.ng:

(1 ~ The relationship between the offi­
,ttial,SBA function of the employee and

the SBA Assistance, decision or other
matter in question;

(2) The st&nificance of the employee's
.. or other person's interest in the concern
'f relative to his other assets and/or Inter­

ests:
(3.1 The significance of the employee's:

or other person's interest in the concern
relative to the other equity and/or in­
terests in the concern;

(4) Whether the employee's or other
person's interest in the concern is sub­
stantial regardless of its significance ret •
ative to his other assets and/or interests'
or to the other assets and/or interests of
the concern.

(e) Notwithstanding other provisions'
herein, an employee or member of his
household may purchase, direct the pur.
chase of, own or otherwise hold, directly,
or indirectly. any interest in a person
which owns stock or has other Interests
in a small. business investment company,
licensed by SBA when:

(1) Such employee or member of his
household does not participate in the
management of or. in the selection of
investments for or by such person; and

(2) Such employee and/or member of
his household does not own 1 percent
or more of the equity of, or other in­
terestln, such person; and

(3) The person has not inyested more
than 10 percent of its assets in small
business investment companies licensed
bySBA.

(f) (1) Without the prior written ap­
proval of the Standards of Conduct
committee, no employee shall partici­
pate' as an SBA emploYee through de­
cision, -approval, dtsapproval. reeom­
mendation, the rendering of advice, In­
vestlgation or otherwise in any claim,
determination or other matter in which
he, a. member of his household~ a part­
ner, an organization in which he has an
ownership, employment or other interest
or any person with wh"OIn he has an
arrangement or is arranging for pr()­
apectfve employment, has an interest.
, (2)· In reviewing applications for ap­
proval under this provision, the Stand;';;
ards of Conduct Committee villI 1ncIude~

as guidelines the criteria set forth in
paragraph (d) of this section,

(3) In addition to the foregoing. where'
the interest of the employee Is a finan- C

c1al1nterest, he shall not participate In
the matter in quesUon without also ob­
ta1n1ng an advance written determina..
tion from the Administrator that such'
financial ~terest Is not 80 sub6tantJal
that It Is likely to alfect the integrity
of the services which the Government
may~t.fromsuch employee.

(4) There are statutory provlslons rel­
evant to the question of employee per­
t1c1patlon In ollIcIaI matterllln which be
has an interest. These include 18 USC
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Or create the appearance of, a confiict of
interest;

(2) Whether the outside activity would
tend to impair an employee's mental or
physical capacity to perform his Govern­
ment duties and responsibilities in an eo­
ceptable manner;

(3) Whether the outside activity will
occur during the employee's duty hours;

(4) Whether, in the course of his out­
side activity, the employee might have
occasion to discuss the business or af~

fairs of any SBA applicant for Or recipi­
ent of assistance;

(5) Whether the employee's name
and/or his position with SBA will be used
in any advertisement. promotion or let­
terhead in connection with the outside
activity;

(6) Whether the outside activity could
create the appearance of a conflict of fn­
terest or otherwise adversely affect the
confidence of the public in the integrity.
of the Government;

(7) Whether the outside activity is
otherwise not compatible with the full
and proper discharge of the .dutfes and
responsibilities of his Government em­
ployment.

(c) Unless otherwise limited by law or
this regulation. employees are en­
couraged to engage in outside teaching,
lecturing and writing. Such outside acttv­
ity. however, shall not be approved if .it
is dependent on disclosure of information
obtained as a result of the employee'S
GOvernment employment. unless:

(1) The Informataon has been made
available to the general public or wUl be
made avallable upon request; or

(2) The Administrator of SBAmakes
a written determination that the use of
nonpubltc information is in the public in­
terest.

(d) (1) No employee shall engage in
any outside employment or actiVity with:
a state or local government except in ac­
cordance with Chapter 734 of the' Fed­
eral Personnel Manual,and With:thei
written apprOVal Of the Standards 'of
Conduct Committee. The guidelines used
by the Committee in considering such re­
quests are set forth in paragraph (b)
of this section:

(2) This SUbsection does not preclude
an employee from:

m Participation in political actiVities
not otherwise proscribed by Iaw.. Em~
ciccees should, however, be aware of :the
limitations upon such activities set forth
in Subchapterm 'of Chapter' 73, of
TItle 5. United States Code and 1105.512
Of these regulations.

(ii) Participation in the affairs of. til..:.
eluding the acceptance of a public serv­
ice award from. a charitable. profes:~
stonal, social, civic or similar organ1za ..
tion.

§ 105.511 Statemenl8 of employm.ent
and financial intereste.

(a) These statements shall be submit:';
ted by:

(1) All employees paid at Executi:Je
~~1s I.Y~d V. of ~e ~x~uti,:~ &;.~e~:

gra.ntdng of SBA Assistance as defined in
~ 105.201 (i). These positions generally
are those in which employees take final
action on behalf of the Agency or make
recommendations frequently adopted- as
final Agency action or take actions or
make frequently adopted recommenda..
tions immediately leading to final Agency
action regarding contracting, regulating
or licensing small business Investment
companies, granting financial assistance;
issuing certificates of competency or
making size determinations. '!be deter­
mination of which POSitions fall within
this categorv shall be made pursuant to
paragraph (d) (1) of this section. These
determinatrons will be reviewed by the
appropriate Standards of Conduct Coun­
selors.

(b) These statements shall:
(1) Include interests of members of

an employee'S household;
(2) Be submitted on the behalf of the

employee by a trustee or other person
where the required information is not
known by the employee but is known by
such trustee or other person;

(3) contain the information required
by Subchapter 4 and AppendixD of Part
735 of the Federal Personnel Manual.
Agency forms may be obtained from the
Office of Personnel or field administra­
tive officers; and

(4) Include all financial and outside
employment. interests, except that hi­
formation Is not required relating to an
employee's connections, as a member,
with a charitable. professional, .social,
civic, political or similar nonbusmess
enterprise. For the purposes of this pro­
Vision, an educational or other organi­
zation, doing research and development
or related work involving Government
grants or contracts is deemed, to. that
extent, as a "b.usiness enterprtse'Lend
as such must be included in the em­
ployee's statement.

(c) statements shall be submitted by
an employee within 30 days after as­
suming a position subject to tb1s section.
In addition, an annual report isre­
quired as of June 30 of every year and
shall be SUbmitted no later than July 31
of every year. If no changes from the
prior report occur, a negative report .is
required.

(d) (1) Determinations regarding who
is required to submit a statement under
paragraph (a) (4) of this section shall
be made by the appropriate Associate
Administrator. AssJstant Administrator,
Regional Director, the General Counsel.
the Deputy Admtnlstrator and any other
Office Director not subject to any·of the
foregoing office directors for thoseem­
ployees under their respective jur1sdlc..
tion. The covered employees shall there­
upon be notified by their respective of­
fice directors designated above. These
determmatdons shall also be submitted
by the ofllce director to the appropriate
SBA Standards of Conduct Counselor,
no later than June 30 of each year.

(2) Any employee who contends that
he is improperly required to me a Stat,e,:'"
....."'...t. nf' 'Rmnlnvment and Financial In-

submitted:
(1) To the SBA Standards of Conduct

Counselor with respect to Central Office
employees;

(2) To the Regional Btendarda of con­
duct Counselor with respect to employees
within his region except that statements
required from the Regional Standards
of Conduct Counselor shall be submitted
to the SBA Standards of Conduct Ccun­
selor.

(f) (1) The appropriate.' Standards' of
Conduct Counselor shall review the
statements submitted to him to deter­
mine the existence of any posslble con­
IDcts or appearances of possible con­
fiicts. Where such a conflict exists or
appears to exist. the Counselor shall pre­
vide the employee an opportunity'" to
explain.

(2) In the event the real or apparent
conflict cannot be resolved by the Stand..;
ards of Conduct Counselor, the matter
shall be submitted to the Standards"of
Conduct Committee. The Committee
shall investigate and analyze the prob­
lem and then report the matter.vto­
gether with its recommendations to the
Administrator.

(3) If the Administrator· determlnes
that the employee has an interest con­
fi1cting with his omcial duties, he may
directreinedial action which may in­
clude, but is not llmltedto:

(i) Changes m assigned duties;
(ii) Divestment by the employee 'of

his conflicting interests;
<iii) Disqualification for particular

assignments;
(iv) Disciplinary action.
(g) Each Statement of Employment

and Financial Interests shall be held in
confldence by the recipient and nom­
formation may be disclosed escece :as
the Civil Service: COmm.iaston ortheAd~
minlstrator may determine for good
cause shown.

(h) <t) The statements required. herein
are not a 6ubBtitutefor, or in deroga­
tlon of. any sImlIar requirement Imposed
by law, order or reauIation.

(2) The Illlng of a statement herein
in no wav oennlts an flImnTnvA'! 1)1' AJ)V
.ower person to participate in any mat­
ter. make or hold any Investment. or en­
gage in any actiVity proh:1b1ted or re ..
stricted by Iaw.·order or regulatioD..

(3) Notwithstanding the II1Il1g of a
statement herein, every employee at. all
times shall a.void acqUJrjng a flDanctal
interest or taJdni any actJon that. could
result in a.con:ftlct or otherwise- in a vio­
lation of this regulation or any other law,
order or regulation.
§ 105.512 Politicalaclivity ofemployees.

..(9,.) 'No employee shall use his oftlclal
authority 'to coerce or influence the pa­
litical action of any person.

(b) No employee shall use his omcial
authority or influence for tbe PurPOSe of
interfering with or affecting the result
of an election or the nomination of a
candidate for an election.

(c) No employee, except· the Adminis­
hoo't.n.. ..hA.ll mkp. An active nart in pout-

(2) 18 USC 595.

§ 105.513 StrikIng against GOvernment.

(a) No employee shaUstrike against
the Government.

(bl There are statutory provisiOQ!J
concerning strikes against the Govern­
ment. They include:

en 18 USC 1918. "
(2) 5 USC 7311.

§.105.514 Disclosure of official ,infor­
mation.

(a) No employee shall disclose any of­
:fteial information not authorized by law
r.elating to trade secrets. precesses, op­
erations, statJst1cal or. income data or
other conftdentialtnfonnation of anY
person or firm.

(b) No employee shall disclose any nn­
authorized information concerning any
SBA plan or action whlch'wW or might
affect the value of securities.

. (c)' No employee shall uttltze unau­
thorized or "inside" information to in­
vest or speculate directly Or indirectly.
or otherwise to advance his or another's
private interests. For. the pur~ of
this section, "inside information" means
information obtained under GOvernment
authority which has not'. become part
"of the body of public information.

(d) There are statutory provlsions
concerning the disclosure of official In-
formation. These include: '

(l) 50 USC 783.
(2) 18 USC 1905.
(3) 15 USC 645(b).

§ 105.515 Duty to report irregularities.

(a) Every. employee shall immediately'
report to the Director. Omce of Personnel
and the Director, Offlce of seeurityand
Investigations any acts of malfeasance or
misfeasance or other Irregu!ll-rities, either
actual or suspected, a.risin~ In connection
with the perlormance by SBA of any of
its omcial tunctions.

§ 105.516 AppI1..LI. ruI.. and dine­
tione.

(a) Every employee shall follow an
agency ru1eo. regulations, ....._ pro­
cedures. instructions· and other proper
directions in the.periprmance ofh1s:01Il..
cial functions.

§ 105.517 CamLling.
(a) No emploY~ W1lile on omc1a:lduty

or on Government owned or leased ProP­
erty, shall participate in or operate. aIlY
gambling activity.

(b) Thill prohibItion shall not appl;y
to activities conducted by employee wei...
fare or similar organizations if prior
written approval therefor is obtained
from the Director of Personnel.

§ 105.518 Payment of financ:ial obliCa.
tiom.

(a) Each employee shall pay his, just
financial obligations in a proper and
timelY manuer. 'I'h1s.is especially impor­
tant in the case of Federal. state. and
local taxes.

n .... ..,,~...1-0.....noon"' ...... "'~ t.hi~ n-rnviAtnn_

"in a proper and t1mely manner" means
a manner which does hot reflect ad-.
versely upon SBA, the Government or
the employee in his omcial capacity.
;i05.~19 R~ommendalione of private

person.

(a) No employee shall recommend or
~suggest the use of any nongovernmental
1!person to provide any service as agent,

attorney or otherwise in connection with
negotiations with or other involvement
with SBA or any other Government
department.
RESTRICTIONS RELATING TO OFFICERS OR

EMPLOYEES OF O;rHZR GOVERNinNT OR
QtrASI-GoVERNMEN'1' ORGAlfiZATIONS

§ 105.601 Aseutanee to offieertJ. 01" em­
ployeetl of other Government organi~
eenens,

(a) .No SBA AssIstance. other than
Disaster loans under ·subparagraphs (1)
and (2) of sect1on7(b)'0~theSmall

Business Act,shall be furnished .. to a
person when its sole proprietor, partner.
officer, director or stockholder with .. a·10
percent or more interest, or a memberof
his household, 'Is an employee of another
Government department' having a grade
of GS-13 or its equivalent or higher in
the case of civilian employees, or the rank
of major or Ueutenant commander or its
equivalent or higher in the case of mut..
tary personnel, without a prior written
statement of no objection by the Perti­
nent department or military service.

(b) (1) Without the approval of the
Standards of Conduct Committee.. "no
SBA assistance, other than disaster loans.
under subparagraphs (1) and (2) of sec..
tIon 7(b> of the Bmall Business Act. shal1
be furnished to a pet'IlOI1:

(1) When its officer, director or stock..
holder with·a 10 percent or more triter..
eat, or a member of his household, Is, a
member of Congress;

an When its sole proprietor. partner.
ofIlcer, director or stockholder with al0
percent or more interest, or a member.of
his household, is an appointed, official
or:employee of the legislative or Judicial
branch of the Government.

(2) There are statutory .provisions
relevant to the question of assfstaneetc
officials of the United States Govern­
ment. These include:

(ll 18 USC 431.
(ill 18 USC 433.
<iin 41 USC 22.

§ 105.602 Assistance 10 employee!! 01'
members or quasi-G01,·ernm.eni or­
ganizations.

(a) Without the prior written approval
of the Standards of Conduct CODUtilt·
tee, no DBA Ass1stap.ce other than
DJsaB.ter loanS under subparagraphs (1)
and (2) of section 7(b) of the SmaU
Business Act, shall be furnished to a per­
son when its lole proprietor, partner, of­
fleer, director or stockholder with a 10,
percent or more interest. or a memberof.
hl'l household:. is a member or emp1oY.ee



result in or create the appearance of 1fiV'..
ing preferential treatment, the loss of
complete independence or impartiality or
adversely affecting the oonfldence'of the
public in the integrity of the GOvern­
ment.

§ 105.701 P.·lltlhies.
. Any employee guilty of violating any

of the provisions in this regulation may­
be subject to disciplinary action,includ­
ing dismissal or suspension from SBA
employment, in addition to other penal­
ties provided by law.
§ 105.801 Standards of Conduct Com.­

mittee.

(a) The Standards of Conduct Com­
mittee shall:

(1) AdVise and give dfrectdon in the
administration' of this regulation and
any other rules. regulations or directives
dealing -with conflicts of' interest and
ethical standards of SBA emploYees;

(2) Make decisions on speciftc" re­
quests for autdence from the Directorot
Personnel and from others' in connec­
tion with matters relating to standardBof
conduct;

(b) The Standards of Conduct'Com­
mittee shall be compris:edof' , , -,

U) The General Couns or,ln his
absence, the, Deputy eral Counsel,
who shall act as Chairman of the Com­
mittee;

(2) The Assistant Administrator' tor
Administration or, in his absence, the
Director of Budget and Finance;

<:3) The Associate AdmJnistrator for
Qperattons or. In his absence. the Deputy'
AsSociate ,Administrator for Ope,rattons.

§ 105.802 Stand.rds of Condud Coun·
telon.

(a) TheSBA Standaras of Conduct
Counselor shall be the Associate General
Counsel for Interagency Mairs. He shan
be asslsted by a Regional Ste,ndards of
Conduct Counselor for eacb SBA Region.
The Regional Counsel shall be the Re­
gional St&ndar<1s of Conduct· comiseJor
for each Region.

(b)".Tbe SBA Standards of COnduct
Cormselors or their delegatees' shall:

(1) Provide general advice. assistance
and guidance to- employees ,'concerntnc
these Regulations;

(2) In coordination with the Director
of Pe,rsonnel and his delegatees,' monitor
the standards of Conduct Program with..
in their respective areas .and provide
required reports thereon; and '

(3) Review Statements of Empl~Y.
ment and Financial Interests as required
under Section 105.511 herein. Each Re­
gional standards of Conduct Counselor
shall provide an annual report on filing
requtrementa and compliance thereWith
within hls Region to the Associate Gen"
erat COWlSeI for Interagency Affairs, as
of September 1 of each year.

(c) EaeJ1 employee shall be pertodlc8J.­
ly Informed by. the director of his ofllce
of the name, address and telephone num­
ber of the Standards of Conduct COWl­
selor whom he may contact for advice
and assistance.

(d) Where a specific ruling is reenested
by or required. from an employee re­
garding a particular 'situation or set of
facts, the request shouldl"e directed
through the Standards o~ Conduct COUJ1;'
selor to the Standards of Conduct Com..
mittee.

§ 105.901 St.a!utory and oth..r regula.
tory pro"lslons.

The attention of all employees is also
directed to. the following statutory· ririd.
other legal provtsiOns:

(a) House CO!lCurrent Resolution 175.
85th CongresS 2nd 8ess1.on, 72 stat. B12.
the "Code of Ethics for Qovemment
8erV1ee."

(b) Chapter 11 of TItle 18. United
Stales Code, relating to bribery, graft,
and conflicts of interest.

(c) The prohibition .....lnst lObbying
with appropriated fundli <18 USC 1913).

(d) The prohibition agaln.!;t disloyalty
and striking (5 USC 7311, 18 USC 1918).

(0) The prohibition against the em­
ployment of a member of a COMl1umist
or_tIon (50 USC 784).

(f) The prohibitions contained in the
Freedom of Information Act against fall­
ing to disclose information disclosure of
which is required by that Act (5 USC
552(a)(4)(P».

(g) The prohibitions against: (1) The
diScloaure of classUled information (18
USC 798. 50 USC 783): (2) the dls­
closure of confl.denttal information (18
USC 1905); e,nd (3) discloaure ot in­
formation which is restrlcted by the
Privacy Act (5 USC 552"(1) (I) ).

'(h) The provlsIori .relat1nlr to the
habitual use of Intollicants to exeesa (.
USC 7352).

(1) Theprohibit1on agaJnst the misuse
of a Government vehicle (31 USC 6388 "
(c». (

(j) The prohibition against the misuse
of Ib.e franking priVUege <18 USC i719l. \

<k) The prohibition against the use of ".
deceit in an examination or personnel ac­
tion in connection, with Government em';'
pJpyment (18 USC 1917>'
., (1) The prohibition against fraud. or

false statements in a Govemmentma.t­
tel' <18USC 1001).

em) The prohibition against mutllat­
ing or destroying a public record (]S USC
2071l.

(n)The prohibition against counter:':
felting and foregoing transportatdon re­
quesla(18 USC 508).

(0) The prohibitions against: (1) Em.;.
bezzlement of, Government money or
propeny (18 USC 641); (2) failing to ac­
count for public money (18 USC 643);
and (3) embezzlement of the money or
property of another person in the posses­
sion of ~ employee by reason of his em­
ployment- (18 USC 654).

(p) The prohibit-ioils. against political
activities in Subchapter mof ChaPter
73 of Title 5. United -States Code an~18
USC 602. 607. and 608. .

(q) The prohibitions against: (1) Em­
bezzling or mlsapplyingJunds and securi­
ties. (2) making false repOrts' with intent
to defraud. (3) .receiving money or profit
fraudulently through act of SBAand (4)
making profit outo! information about
value of securities of companies recerv­
Ing assiste.nce <15 USC 645).

ThIs Part 105 was approved by the
Civil Serv1ce Commission on June .11, .
1976.

Dated: July 12, 1B76.

Effect1ye-Date. ,Thls Part 105 sha.ll be:':
come effective onJuIy 19. 1976.

MITcHELL P. KOBELINSKi,
Adm~niBtTator.

(FB 1)00.76-20744 FlIed 7-16-"16;8:45 ami
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Revision 2
Arndt, I
Section 105.515

PART 105
SBA RULES AND REGULATIONS ,
FlUNG INSTRUCTIONS: Insert the attached pages 5&6 into Part 105. Remove and destroy old pages
5&6. File this page immediately following Part 105. The table of contents issued November 25, 1976.
to be inserted between pages 2&3 of Part 105. was inadvertently published as Amendment I.
It should have been published as a correction. Please line through Amendment I on the Table of
Contents and write vcorrecrtonv at the top of the page.

This amendment amends section 105.51,5 - Duty to report irregularities, by
requiring that reports of irregularities be' made only to the Direct~r. Security and Investigations Division.
Reports will no longer be made to Director, Office of Personnel.

Titl. 13-Iu,h,o" Cr.dit and A•• istance

CHAPUI< I-SMAll BUSINESS
ADMINISTRATION

[Revision 2. Amdt"l~

PART IDS-STANDARDS OF CONDlfCT

aeporting of Ad. of Malfeasanco, MI.feasance
and Othor '"e"ularltle.

AGENCY: Small Business A<!ministra­
tion..

ACTION: Final rule.
SUMMARY: (f) The Agency is amend­
ing SBA's Standards of Conduct Regu­
lations to provide that all acts of mal­
feasance or misfeasance or other irre­
gularities. either actual or suspected,
arising in connection with the perfor­
mance by. SBA of any of its official
functions wm be reported only to the
Director, security and Investigations
Division.

<lDThis action arose as a result of
the need to centralize the reporting of
suspected irregularities which primar­
ily fall within the purview of the Secu­
rity and Investigations Division.

(iii> The effect of said action wiil.be
that all acts of malfeasance or misfea­
sance or other .rregularities. either
actual or suspected. arising in connec­
tion with the performance by SBA of
any of its official functions will be re­
ported only to the Security and Inves­
tigations Division rather than to the

Director. Office- of Personnel and the
Director. Security and Investigations
DivisIon. .

EFFECTIVE DATE: January 23. 1978.
FOR FURTHER INFORMATION
CONTACT:

Donald W. Farrell. Associate Gener­
al Counsel. 1441 L Street NW.•
Washington. D.C. 20461. 202-653­
6660.

SUPPLEMENTA~Y INFORMATION:
Inasmuch as the amendment set forth
below Is a procedural change. notice of
proposed rulemaking and public pro­
ceedings thereon .are not required by
section 553 of Title 5 of the United
States Code. This amendment to Part
105 was approved by the Civil Service
Commission on January 9. 1978.

Accordingly. pursuant to the author­
Ity contained In section 5 of the Small
Business Act. 72 Stat. 384 <15 USC 631
et seq.) and E.O. 11222. 3 CPR 1964­
65. Comp.: 5. CFR 735.104 notice is
hereby given that the Small Business
Administration amends § 105.515 to
read as follows:
(See page 5 for amendment)

Dated: January 17.1978.
A •.VERNON WEAVER.

Administrator.
[FR Doc. 78-1920 Filed 1-20-78: 8:45 am]

Published:Jan.23.1978
Effective: Jan. 23, 1978
r: ..... :A~ I::D-'3n.,o
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;

submlttad:
(ll 1'0 the SBA Standards of C:;Onduct

Counselor with respect to· Central omce
employees;

(2)1'0 the Regional Standards of Con­
duct Counselor with respect to employees
within hIS reglone~cept that statements
required from the Regional Standards
of Conduct Counselor shall be submitted
to the SBA Standards of Conduct Coun­
selor.

(f) (l) 'rheapproprlate Standards of
Conduct Counselor shall-review. the
statements submitted to him 10 deter­
mine the existence of allY possible can;':'
:fiicts' or appearances of possible. con­
fiiets. Where such.9. con1Uct exists 'or
appears to exist. the Counselor shall pro­
vide the employee an -opportunity to
explain.

(2) In the event the real or apparent
conflict cannot be resolved by the Stand­
ards of Conduct Counselor. the mat~

shall be submitted to th~ Standards'j>f
Conduct Committee. The Comm)ttee
shall Investtgate and analyze the ~~
lem and then report the matter. to­
gether with its recommendatdons to the
Administrator. , .

(3) If the AdminIStrator determines
that _the employee bas an interest con­
flicting-with his' omcial,duties, ne may
direct remedial action which -mas- in­
clude, but IS not limited to:

(if, Changes in assigned duties;
(ii) Divestm~nt by. the employee of

his connictms iIlterests;
(iii) DisquaJification for parttcular

assignments;
(iv) Disciplinarr action.
(g) Each Statement of Employment

and FInancial Interests Shall be held In
confidence by the recipient and no in­
formation may .be disclosed except as
the Civil Service· Commission or the Ad­
ministrator .. may determine for good
cause shown.

(h) (1) 'rhe statements required herein
are not a substitute for, oetn deroga­
tion of, any similar requlrement iJnposed
by law, order or regula.t1on.

(2)'rhe fl1Ing of a statement herein
it).. no way oo.rm.lt,e; an enmlovee or Bl)V
etner person to participate In any mat­
ter. make or hold any investment. Gl' en­
gage In any activity prohlblted, or re­
stricted by law. order or regulation.

(3) Notwithstanding the fl1Ing of. a
statement herein, eYer3\'· employee at. an
times shall avoid acqt1lr!ng a lInanc1al
interest or taking any action tbat. eould
result in a.conflict. or otherw:1se in a vio­
lation of this regulation or any other law,
order or regulation.
§ ~05.~12 Political aclivityoCemployees.

(a) No .employee shaU· use his oftlc1al
authority to coerce or influence the p0­
litical action of any person.

(b) No employee shan use his official
authority or inftuence for· the purpose of
interfering with or a:fl'ectlng the result
of an ·election or the nomination of a
candidate for an election.

(c) No employee, except'· the- Adminis­
trator, shall take an active part in pOlit­
ica.! management or political' campaigns
within the meaning of 5 USC 7324 and ~
cm Part 733,

(d) There are statutory provisions con­
cerning political activitY. 0{ employees.
These include:

(I) 'I'ltle 5, Subchapter m, Chapter 73.
United States Code.

(2) 18 UBU 595.

U1l5.5U -g.......~ l'
(a) No employee ishaJ1 st:riI:e agatns~

the Government.
(b) 'rhere, ...e statutoi)' prcMsI.llll!'

conoernlng st<!kes against, tihe QoveI'n'",
ment. ·'rh07 fnclude:

(1) 111 USC 1918.
(2) 5 USC 7311.

~ 105.514 Dlse1_.· of oftIclal .lnfor.
mation.

(a) No emp103iee. Shall cIIIcklse IlJl¥ lJf"
f1<lial information. not. _orize4 b3! I"w
relating to, tradlO' seereU. )Di'Oc_. 0p­
erations, s-t&t1stlca1 or income.' datIII- or
other contrderiUal InfDmlatilln or ..".
person or, firm. . . '.

(b) No employee Shall d1scl"". ''''Itun­
authorized information concerning any
SBA plan or ac.tion which will or mliht .
a1fect the value of securities.

.(c) No employee. shall utnize unau­
thorized or "inside" tntormation: to in...
vest or specuIste dil'ectly or Indirectly,
or otherwise to advance his or another's
prlV'll.te Interes ts. For the pur_eo of
this section. "Inside information" means
information obtained under Government
authority which has not become Pllrt
of. the. body of public information.

(d) There are' statutory provisions
concerning the disclosure of otllcial in­
formation. These include:

(I) 50 USC 783,
(2) 18 USC 1905.
(3) 15 USC 645(b).

.§ 105.515 Duty to report irregularities.
(a) Every employee shall Immediate­

"Iy report to the Director. Security and
Investigations Division" any acts of
malfeasance' or misfeasance' or other
irregularities. etther actual or suspect­
ed, arising in connection with the per­
formance by SBA of any of its official
functions.

(Rev. 2, Arndt, I, 43 FR 3078. Jan. 23, 1978)

§ 105.516 Applicable rules anol .u.ee.
lions. .

(a) Every emploYllO Shall follow lID
agency l'IIIes, 1'llII\JlatIons,~..61ng. pm­
cednres, lnstrucllons and other _ ....
dil'ectlO1WIn tile. perfjlmumce of_d­
cial functions.
§ 105.517 C.mhling.

(a) No emploYee-,while on effici8aduty
or enGovemment awned or J#aaed' prop..
erty, shall participate in. or ogen.1Ie: aD.¥'
gambling activity,

(b) 'rh1S prohibition Shallllot appl3r
to activities conducted by employee weI...
fare or similar organtzB.tions if prior
written approval therefor 1s obtained
from the Director of Personnel.
§ 105.518 Payment of financial obJigae

lions. ,

(a) Each employee shall pay his, just
financial obligations in a proper and
.timely manner..This. is especially 1mpor~

tant In, the case of Fedilral. state. and
local taxes.

(b) For the purposes of this proviSion,
"just. financial obligations" means· those
acknowledged by the employee, redUced
to Judgment by a court or Impo.ed by laW'
such as FederaL State or local taxes, In
the ev-ent,ofa.dispute. SBA will not deter-·
mine the validity or amount of &. deb1l.

(c) For the :purposes 01 this provision,.
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'lin a prOl18l!, 1>Eld. timelY uiann.... uie..ns.
a. menner .wJi1oh. dcee not. refiect.ad­
verael¥ UilQD. SBA, the. Gmremment..or
the employeoln.hla olIlclai ~13r.
§ 105.519' _ ....d.tI.....1 poi_te.

.panom .

(a) No' employee shall recommend or
suggest the use of any' nongovernm.ential
person to provide. any..'service as.aaent,
attorney Ol' otherwille.1n connection wfth
negotiations with or other involvement
with. SBA. or any· other Clovernment
dep"'- .

RJ:S!l'lUC'l'lOII& RBLA'1'!I:r;n; TO ~BRS- OR
EMPLOvaa, o. ()pD-Go~ OR
Qtr......oavu ...,.Oa<rAl<IZi=m.

§1G&.601 _ ....._"' .......
proyees efr'otItel" GoverllDUltll orpnie'
zations.

(a) No SBA Assistance. other than
DIl!aete. loana under subpa.ragraph& (l)
and (2) of section 7(b) of the Small
ausmess· Act, ishall be furnlshed to It
person when ita 801& proprietor,. partner,
omcer, director or stockholder with a 10­
percent or mereInterest, or B mem.ber of
his household. is an employee of another
Government dePartanent having..8 pde
of 0&-13 or Its equivalent or higher In
the case of civilianem.ploy'ees, or-the.rank
of major or Heutenantycommander orits
equivalent or higher l'n the case of mnt­
tary neraennet, without a prior written
stlatement of no objection by the perti­
nent dePartment or military service,

(b) (n wrtilDut .the apprb\'al of the
Stand...ds of CondUct Committee, no
SBA ,,",slatanee, other than clllsate,.lo_
under subparagraphs (1) and C2} of see­
tion.7(b:) of. th"SiDalIBt_Acl:,B1IaJl
be' furmahOd too BPtl""On:: . .

<D ~1la olIIcer,dil'ector or stock­
holder with a 1(J percent or more inter­
est, or a member. of his household, is. a
membe'r-ofCongreog: .
~ When itsseJe-proprietor. partner.

deer; qirector 0.1' stockholder with a 1()
percent· or more-Interest, or a member of
hom-· household, 18-' an. appointed, omcia!
(Jl'" employee of the'legislative or jUdicial
bra:n:ePi of the- Gevernment.

(2) There are statutory provisions
relevant to the question of assistance to
omcials' of the United States Govern­
ment. These fnerud~

(I) 18 USC·43L
(Ill 18 USC 433,
(ill) 41 USC 22~

§.105.602 Assistance 10 employees or
member8 oC quasi-Governmenl ore
ganizations.

(a) Without the prior wi:-ittenapproval
of the Standards of Condtlet Commit­
tee.. no SBA Assistance otheI"" than
DtsB8.ter loans under subparagraphs (1)
and (2) of section 7(b) of the Small
:Business Act, shall- be fUrnished to a per­
son.when its.ole·proprietor, partner, 01-.:
.:Beer, director or stoekholder with a. 10­
percent or more interest, or a member-of.
his household, is a member or employee
of a. Small. Business Advisory Council. or:
is, a SCORE or ACE volunteer.

(,h) In reviewing applications fm: ap­
proval under this provision, the Stand­
ards of Conduct Committee may consider,
among other f~ctors. the passibllities
that the granting of the assistance migh!;

Amdt. I. January 23, 1978



result in or create the appearance of gtif-­
ing preferential treatment, the loss of
complete independence or impartiallty- or
adversely affecting the confidence of the.
public in the integrity of -the Govem­
mem,
§ 105.701 Penahtes,

Any employee guilty of violating any
pf the provisions in this regulation may
be subject to disciplinary action, mctud­
Ang dlsmlssal or suspension from -SBA
employment, in addition to other penal­
ties provided by law.
§ 105.801 Standards of Conduct Com"

mittee,

{a) The st.andards of Conduct Com­
mittee shall:

(1) Advise and- give -direction in the
administration of this regulation and
any other-rules. regulations or directives
dealing with conflicts of interest and
ethical standards of SBA employees;

(2) Make decisions on speciflc _. re­
quests-for guidance from the Director-ot
Personnel and from: others inconnec­
tion with matters relating to standards of
conduct;

(b) The Standards of Conduct Com­
mittee shall be comprised of:

(1) The General Counsel or, In his
absence, the Deputy General Counsel,
who shall act as Chairman of the Com­
mittee;

(2) The Assistant Administrator for
Administration or, in his absence, the
Director of Budget and Finance:

(3) The associate Administrator for
Operations or,in his absence, the Deputy'
Associate Administrator for OparatlonB.

§ 1Il5.802 Standards of Conduc' Ccun-
selorS.

l a) The SBA Standards or Conduct
counselor shall be the Associate General
Counsel for Interagency Affairs. He shall
be assisted by· a Regional Standards of
Conduct Counselor for each SBA Region.:
The Regional Counsel shall be the Re­
gional Standards of Conduct Counselor
10r each Region. '

\b) / The SBA Standards of Conduct
Counselors or-their delegatees .snau:

(1) Provide general advice, assistance
and guidanceito -employees concerning
these Regulations;

(2) In coordination with the Director
(If Personnel and his-de1egatees, monitor
the Standards of Conduct Program with­
in their respective areas and provide
required reports thereon; and

(3) Review Statements of Employ­
ment and Fina:p.ciai Interests as required
under -section 105.511 herein. Each Re­
gional Standards of Conduct Counselor
-shall provide an annual repOrt on filing
requirements and compliance therewith
within his Region to the Associate·aen­
eral Counsel for Interagency Aft'airs· as
of 8eptember 1 of each year.

(c) Each employee shall be periodical­
ly Informed by the director of his omce
of the name. address arid telephone num..
ber of the,standards of Conduct Coun­
selor whom he 'may contact for Mvi~e
and assistance; ". -

(d) Where a specific ruling Is requested
by 0I'required from an. enlployee· re­
garding 8 particular 'situation or set of
facts, the request should·!'e d1reeted

.through the·Standards o~ Conduct CoUll­
selor to the Standards of Conduct Com­
mit~.

§l05.901 Stalutory and other eegula-
tory provisions. "

'rneattention of all employees is also
directed to the following statutory and
other legal provisions:

(8) House ooacurrent Resolution 175.
85th Congress 2nd session, 72 stat. B12.
the "Code of Ethics for Qovernment
8ervlce."

(b) Chapter 11 of TItle IS'-Unlted
States Code. relatdng to bribery, graft,
and conflicts of interest.

(C) The prohibition against lobbying
With appropriated fundl3 (18.USC 1913).

(d) The prohibition agaln5t disloyalty
and strlklng (5 USC 7311, IS·USC 1915).·

(e) The prohibition agaln5t the em­
ployment of a· member of' a Communist
organization (50 USC 784) . .

(f) The prohibitions contained In. the
Freedom of Information Act against faU~
log to disclose information disclosure of
which Is required by that Act (5 USC
552(a) (4) (F».

(g) The prohibitions against: (1) The
disclosure. of classified tnrormacon. (18
USC·79S. 50 USC '183); (2) the dis­
closure of confidential- information"U8
USC 1905); and (3) disclosure of in­
formation which is. restricted by the
Privacy Act (5 USC 552a(1) (l) ) •

(h) The . provision .relating to the
habitual use of intoxicants to excess (6
USC 7352).

5

(I) The prohibition against the misuse
of a \i!ovepnnent Vehicle (31 USC 63Sa
(e». . .. .

(j) The prohibition agaln5t the mlsuse
of the franking privilege (IS USC 1719).

(I!il Theprohlbltlon against the use of
decl!t in an examtnation or personnel ac­
tion in connection with Government em-
ployDlent (1S USC 1917). .

()) The prohibition against fraUd or
faJse statements In a ·GOvernment mat­
ter 08 USC 1001).

(m) The prohtbttton against mutilat­
ing or destrortng a public record (18 USC2071). . . ... .. ....

(n) 'rne. prohibition aga.inst counter..
fetting and foregoingtJ:anspc>rtatlon'. reo;'
quests (1S VSC 50S). . . .. '

(0) The prohibitions against: (l)EID,­
bezzlement of Government money or
property (18 USC 641); (2) falling to eo­
count for public money (18 USC ~43) ;
and (3)embe~ement'ofthe money or
property _of .anotherperson m:the.posses­
~1onofanemllloyee:byreas()J].OfJliJ)em­
ployDlent (18 Usc 654).. .;

(p). The prohibit-ions,against·politieaJ
activities. in .Subchapterm of Chapter
73 of Title 5, United States Code and IS
USC 602. 607. and 608.

(q) The'prohibitionsagainst:_(1) Em­
bezzling or misapplying funds and securi­
ties, (2) making false reports with1ntent
to defraud, (3) receiving money or proflt
fraudulently through act of SBA.a!1d (4)
making profit ,out O;f mformetdon about
value of securtttes of. companies .recerv-
Ing assistance (15 USC. 645). .

ThlS ~art 105 was approved by· the
Civil service Conunission on june .·11.
1976.

Dated: July 12. Ul76.
Effective Date. This Part 105 shall. be­

come, effective on July 19,·}976~
MITCHELLP. KOBELINSKI.

Administrator;
(FH. I>oo.76~20744 FUed7~~6;-~6;8:45mliml

GP090a-42.5
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; e) There are statutorz. provlsi4)nB
which are relevant to the obligation of
and restrictIOns UIlOll compensaUon to
employees from DOIII'Ovemment sources..
Some of these prOYfsfons are:

(I \ 18 USC 209.
(2) 18 USC 201.
(3) 18USC21L
(4) Decision of the ComPtn>IIerGen­

eral; March 7, 1967; B-12~27.

§ 105.503 Graluities Jeompersens deal­
ing with SBA.

(a) Except as otherwise permitted .• til
this section, no employee or member .of.
his household shall receive, agree to re­
ceive. request or solicit. directly ortndt­
rectly, any gift, gratuity, favor•.enter­
tainment. loan or any.other thing of
monetary. value from a person who:

(l) Has. or is seeking to obtain, any
SRA Assistance.

(2) Is a financial Institution which
participates wlth SBA In allY of It.. lend­
ing or other programs or -.is an officer,
director, agent, representative or signift­
cant eqUity owner of such an institu­
tion.

(3) Conducts operattonsor activities
regulated by SBA.

(4) Has interests that may be sub­
stantially atfected by the performance or
nonperformance of the employee"so1Dclal
duties.

(b) The prohibitions of paragraph (a)
of this section Shall not apply to:

(l) Gifts, entertainment and favors
of a relatively nominal value when the
circumstances make it clear that it. is
wholly .8 personal relationship rather
than the business of the persons con­
cerned which are the motivating factors.

(2) The acceptance of food and re­
freshments of a nominal value on infre­
quent occasions when reasonably' related
to the performance of the--employee's
official duties. Acceptance of such rood
or refreshments on' a regular or routihe
basis is prohibited.

(3) The acceptance of loans from
banks and other finnnclallnstltutiolis on
customary terms to:finance usual activi­
ties of employees, such as home mortgage
loans;

(4) The acceptance of unsolicited ad:"
vurttsing or promotional material. such
as pens, pencils. calendars and other
items of nominal value.

(c) Generally. an employee -may not
accept travel or SUbsistence expenses'
from a private person while traveling on
official business WIder BBA orders. Pay­
ment for such expenses normally Is made
by SBA in accordance with applicable
laws and regulations relating to omcial
travel. Employees faced with questions
relating to this role or exceptions thereto
should consult the appropriate SEA
Standards of Conduct Counselor.

§ .105.504 .Other gtfts and gratuities.
(a) No employee shall:
(1) Solicit a contribution froin an­

other employee for a ""gift to an official
supertor.

(2) Make a donation or gift to or for
the benefit of an official superior.

(3) Receive a gift from an employee
:eceiving less pay and having Jess rank
than himself.

(b) The foregoing paragraph (a) of
this section does not prohibit a voluntary
gift of nominal value or donation in a

nominal wnount made on a speclal occa­
sion. such as marriage. Illness, separation
or retirement. ,

(c) No employee shall accept a 81ft,
decoration or-other thing from a foreign
government except ... as- authorized by
statute.

(d) There are statutory pr<l1l\Sions rel- ,
evant to tJ,1e question of gifts to and
from employees. Some of these provisions
are:

. (1) 5 USC 734.2.
(2) 5 USC 7351.

§ 105.505 .Situations. creating:'a r.onHicf
of interest or the appearance thereoI.

(jOi) No' employee-shall engage in any
action, whether or- not specifically pro­
hibited, whfch might result in or create
the appearance of:

(ll Using public omce to obtain or
coerce personal gaiilfor himself or-any
other person.

(2) Giving preferentfal treatment to
any person.

(3) .Impeding Govenunent efficiency or
economy.

(4) Losing independence or nnpar­
tlality.

(5) Making· a Government decision
outside o-mcialchannels.
~(6) Adversely affecting the conftdence

01 the public In the integrity-of tne.oov­
ernment.
§ 105.506 Personal interests in,lirmfO or

matters having SBA involvement.
(a) Except· as otherwise. provided in

paragraph- (e) of this section, no-em..
playee or member of his household shall
purchase, or direct the purehase orc.dl­
reetly or Indirectly; any' interest- in the
persons SPeCified in paragraph (c) of this
section. . . '. .....

(b) (1) Except as otherwise provided
in paragraph (e) of .tnts section. withoyt
the approval of the,Standardsof Conduct
Committee, no emniozee or member of
hIs housesold shall own or otherwise hold.
directly or indirectly," 'whether acqutrect
prior to or during the period of his SBA
employment, any interest in the persons
specified In paragraph (c) of this sectl.on:

(2) Application for approval under
this subsection shall be submitted to the
Btandards of Conduct conilnittee no
later than 60 calendar dayslliter enter­
ing upon SBA-employment Where the
employee's interest in-the concern arose
prior to his SRA employment. Where the
interest of the employee aeose during
the period of his SBA -employment, appli­
cation shall be made no later than 60 cal­
endar days .arter the acquisition of such
interest.

(c) .. Proscribed persons' fpr .the pur­
poses of paragraphs (a) and (b) of this
section: ,

(1) A small business investment com­
pany licensed by SBA:

(2) A person for Which. a small busi­
ness investment company license appU...
cation is pending bafcre SBA;

(3) A person which has received SRA
Assistance within the preceding 2 years;

(4) A person which presently has out­
standing SBA Assistance;

(S) A peroon which hili pending an
applfcatlon tor SBA AssIlltaDee;

(6) jnstttuttona which participate
with SBA in any of its financial assist­
ance programs;

<d) In revtewins applications for ap­
proval under paragraphs (b) ! (f). and (g)
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of this section, the Standards-of Conduct
Committee will consider all relevant fac­
tors, inc)ud.ing:

If .(1) The relationship between the am:..'
cial SBA function of the employee and
the SBA Asslstance, decision or other'
matter in question;

l2) The significance of the emplovee's
or other person's interest in the concern
relative to his other assets and/or inter­
ests:

l 3) The signiiicance of the employee's
or other person's Interest In the concern
relative to the other equity and/or in:"
terests in the concern;

1.4) Whether the employee's or other
person's interest in the concern is sub­
stantial regardless of its significance rel­
ative to his other assets and/or interests
or to the other assets and/or mterestsor
the concern. .

re r Notwithstanding other provisions
herein. an employee or member of his
household may purchase, direct the pur­
chase of, own or otherwise hold, directly
or indirectly.._any interest in a person
which owns stock or has other Interests
in a small. business investment company
licensed by SBA when:

(1) Such employee or member of his
household does not particiPate In the
management of or In the . selection of
investments for or by such person; and

(2) Such employee and/or member of
his .household. does. not own 1 Percent
or more of the equity of, or other .in­
terest in. such person; and

(3) The person has not invested,more
than 10 percent of its assets in small
business investment companies licensed
bYSBA.

<f) (1) Without the prior written ap..
provaI of the Standards of Conduct
Committee, no employee shaIlpartici­
Pate as an SBA employee through de­
cision, ,approval, disapproval, recom­
mendation, the rendering of advice, in­
vestigation 'or otherwise in any claim,
determination or other matter in which
he, a member of his household, a part­
ner, an organization in which he has a.D
ownership, employment or other Interest
or ally person wlth whOm he has an
artangem~t or is arranging for pro­
spective employment, has an Interest;

(2) In reviewing applications· for ap­
nroval under this provision, the Stand­
ards of Conduct Committee will inclUde
as guidelines the criteria set forth In
paragraph (d) of this section.

(3) In addition to the foregoing, wnere
the interest of the employee is a finan­
cial interest, he shall not participate in
the matter in question without also· ob­
taining an advance written determina­
tion from the Administrator thatsucl1
financial Interest Is not so substantial
that It Is likely to alfect the integrity
of the services which the Government
may expectfrom such employee.

(4) There are statutory provisions reI ..
evant to the question of employee par­
ticipation In omclal matters In whleh he
has an interest. These include 18 USC
208.

(g) (11 Without the prior written ap­
proval of the Standards of Conduct
Committee, no BBA assistance, other
than Disaster loans under subparagraphs
(1) and (2, of section 7(b) of the Small
Business Act, shall be furnished to a
person when the sole proprietor, partner,
officer, director or signiflcant stockholder



is all SBA employee 01' a member of. his
household. ,

(~) In reviewing applications for ap­
proval under this provision, the stand":
ards of Conduct Committee will include
.the gUidelines set ~orthinparagra.ph<d)
of this section.
§ 105.507 Use of Covernment property

and supplies.
(a) No employee shan use Government

:Qroperty or supplies of -any kind except
for officially approved activities. ThIs
prohibition includes the use of a Gov­
t'!rnment vehicle and the 'use -of official
penalty men. _

(b) Every.employee also has a positive
responsibility to protect and conserve all

'Government property and supplies en~

trusted to him. . "
(c) There are statutory provisions re­

lating to the use of Government property
. and 'supplfea. These include:

"(1) "31 USC 638(a) relates to the use
of Governmentvehkles.

(2) 39 USC 3202, 3203 relates to the
use of official penalty mall.
§ 105.508 Conversten of public and

other property.

(a) No employee shall convert or at...
tempt to convert to his own use money or,
property of another comJng into his pos­
session or publtc monies or property.

(b) There are statutory provisions
concerning embezzlement and conversion.
These include:

(1) 18 USC 643.
(2) 18 USC 654.
(3) 15Usc 645.

§ 105.509 Dil!itorlion of records; laIse
statements.

(a) No employee shall:
(l) While acting as an SBA employee,

make false· records or accounts.
(2) Falsify any: record, 'account. paper

or other thing filed with or relating to
Government or other public business.

(3) Remove, obliterate or destroy any
record, account, paper or-other thing
filed. with or relating to Government or
other public business.

(4) While acting as an SBA employee.
knowingly make any· false statement to
the detriment of the Government or an­
other employee.

(5) Attempt to effect any of the fore ..
going. . '

(b) There are" statutoryprovlsions
concerning the distortion of public rec..
orcs. These include:

(1) 18 USC 2071.
(2) 18 USC 2073.
(3) 15 USC 645(a).

Ii105.510 Outside emplo,.....nt and ee­
tifttia.

[a] Except with the written approval
of the Assistant Administrator for
Personnel Management, no employee
shall engage in any outside business.
employment or vocation. This limitation
applies regardless of whether a fee, gift,
salary or other compensation is received
for the activity. In his discretion. the
Assistant Administrator for Personnel
Management may refer requests for
approval 10 the Standards of Conduct
Committee for its recommendations.

(b) In reviewing applications for
approval under this section. the
Assistant Administrator for Personnel
~..[anagernent and the Standards of

Conduct Committee will consider all
relevant factors, including:
(AMDT. 2, 44 FR 27072, MAY 9,.19791

(1) Where there Is a fee, gift or other
compensation whether it might result 1n,.
or create the appearance of, a conflict of
interest; ..' .

(2) Whether the outside activity woilld
tend to' impair an employee'smental or
physical capacity to perform his Govern­
ment duties and responsibilities in an ac­
ceptable manner;

(3) Whether the outside activity will
occur' during the employee's duty hours;
. (4) Whether, in the course of his out­
side activity. the employee might have
occasion to discuss the business or af.. ,
fairs of any SBA applicant for or recipi­
ent of assistance:

(5) Whether the employee's name
and/or his position with SBA will be used
in any advertisement, promotion or let­
terhead In connection with the outside
activity; "

(6) Whether the outside activity could
create the appearance of a confUcto:f in­
terest or otherwise adversely affect the
confidence of the public in the integrity
of the Government;

(7) Whether the outside actiVity is
otherwise not compatible with the full
and proper discharge of the duties and
responsibilities of his Govermnent em..
ployment.

(c) Unless otherwise limited by law or
this regulation, employees are' en­
couraged. to engage in outside teaching.
lecturing and writing. Such outside activ..
ity, however, shall not be approved if it
is dependent on disclosure of information
obtained as a result of the employee's
Government employment. unless:

(1) The information has been made
available to the general public or will be
made avatlable upon request; or

(2) The Administrator of SBA makes
a written determination that the use of
nonpubllc informatlonls In the public in­
terest;

(d) (1) No employee shall engage In
any outside employment or activity with
a state or local government except in ac­
cordance with Chapter 734 of the Fed­
eral Personnel Manual•. and with. the
written approval of the standards of
conduct Committee. The guidelines used
by the Committee in considering such re..
quests are set forth in paragraph (b)

of this section.
(2) This subsection does,not preclude

an employee from:
(1) Participation·'in political activities

not otherwise proscribed by law. Em­
ployees should,·however. be aware of the
limitations upon such activities set forth
In subehapter m of Chapter 73 of
Title 5, United States Code and § 105.512
of these regulations.

<iI) Participation In thealfalrs of, in­
cluding the acceptance ·of a public serv­
ice award from, a charitable. prafes..
'sional, social, civic or similar organiza­
tion.
§ 105.511 Statements of employment

and financial interests.

(a) These statements shall be SUbmit­
ted by:

(1) All employees paid at Executive
Levels IV and V of the Executive SChed..
ule In Subchapter II of Chapter 53 of
Title 5, United states Code.

(2) All employees. Grades OS-18 and
G6--17.
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(3) All Regional Directors, Drstrfct Di-
rectors. and Branch Managers.-- .'

(4) All other employees who are in
postttons- of discretion. involving the
graiftIiig'of SBA Assistance as defined in
§ 105.201 (1). These positions generally (
are those in which employees take final '.
action on behalf of the Agency or make
r~mmendationsfrequently adopted as
final Agency action or take actions or
make frequently adopted recommenda­
tions immediately leading to final Agency
action regarding contracting, regulating
or licensing small business investment
companies, granting financial assistance,
issuing certificates of competency or
making size determinations. The deter­
mination of which postnons fall within
this category shall be made pursuant to
paragraph (d) (1) of this section. These
determinations will be reviewed by the
appropriate Standards of Conduct Coun­
selors.

(b) These statements shall:
(1) Inelude Interests of members of

an employee's household;
(2) Be submitted on the behalf of the

employee by a trustee or other person
where the required. information is not
known by the employee but is known by
such trustee or other person;

(3) Contain the information required
by SUhchapter 4 and Appendix D of Part
735 of the Federal Personnel Manual.
Agency forms may be obtained from the
Office of personnel or field administra­
tive officers; and

(4) Include all financial and outside
employment interests, except that In­
formation is not required relating to an
'employee's connections, as a member,
with a charitable, professional, social, (
civic, political or similar nonbusiness I,

enterprise. For the purposes of this pro.. '
Vision, an educational or other organi­
zation; doing research and development
or related work involVing Government
grants or contracts is deemed, to that
extent, as a "business enterprise" and
as such must be. included in' the em-:
ptovee's statement.

(c) Statements shall be submitted by
an employee within 30 days' after as­
suming a position subject to this section..
In addition. an annual report is re..
quired as of June. 30 of every year and
shall be submitted no later than July 31
of every year. If no changes from the,

.'prior report occur, a negative report is
required.

(d) (1) Determinations regarding who
1s required to submit a statement under
paragraph (a) (4) of this section shall
be made, by the appropriate Associate
Administrator, Assistant Administrator;
Regional Director, the General COunsel;
the Deputy Administrator and any other
Office Director not subject to any'of the
foregoing office directors for those em­
ployees under their respective jurisdic­
tion. The covered employees shall there­
Upon be notifled by their respective of..
fice directors designated above. These
determinations shall also be submitted
by the office director to the appropriate
SBA Standards of Conduct Counselor
no later than June 30 of each year.

(2) Any employee 'who contends that
he is improperly required to file a Statel !

ment of Employment arid Financial In",
terests under this section may request a
review of his complaint under the SBA
Grievance Procedure, 80S set forth in
SOP 37 71.

Arndt 2, May 9, 1979



I
!

(e) Statements required by, this sec­
tion and determinations required under
paragraph (d) of this section shall be
submitted:" -- ._-- ....- - ...

(1) To the SBA Standards of Conduct
counaetor with respect to ,Centr8JOffice
employees;

(2) To the Regional standards of Con­
duct Counselor with respect to employees
within his region except that statements
required from the, Regional,' Standards
of Conduct Counselor shall be submitted
to the 8BA Standards of. conduct Coun­
selor.

(f) en The appropriate Standards of
Conduct counselor shall review the
statements submitted to him 'to deter­
mine the existence of any possible con­
flicts or appearances of possible con­
fiiets. Where such a conflict· exists or
appears to exist, the Counselor shall pro­
vldethe employee an opportunity to
explain.

(2) In the event the real or apparent
confiict cannot be resolved by the Stand­
ards of Conduct Counselor, the matter
shall be submitted to the Standards of
Conduct committee.. The·· committee
shall investigate and analyze the prob­
lem and then report the matter,to­
gether with Its recommendations to the
Administrator.

(3) If the Administrator determines
that the employee has an interest con­
:tUcting..with his official duties, he may
direct remedial action which, may in­
clude, but Is not limited to:

(i) Changes in assigned duties;
(ii) Divestment by the emplovee.cof

his conflictmg interests;
(iii) Disqualification for particular

tsstgnments ;
(iV) Disciplinary action.
<g) Each Statement of Employment

and Financial Interests shall be held in
confidence by the recipient and no in­
formation may be disclosed except as
the Civil Service· Commission or the Ad­
ministrator may determine for good
cause shown.

(h) (1) The statements required herein
are not a substitute for, or in deroga­
tion of, any slmIIar requirement Imposed
by law, order or reguIa.tion.

(2) The filing of a statementherelll
in no way permits an employee or any
other person to participate In any mat­
ter, make or hold any Investment or en­
gage in any activity prohibited or re ..
stricted by law. order or reguIation.

(3l Notwlthstanding the filing. of a
statement herein, every employee at, all
times shall avoid acqUiring a financial
interest or taking any action that could
result in a conflict or otherwise in a vio..
lation of this regulation or any other law.
order or regulation.

*i .1 O$.•'i 12 Political activity of employees,

i a r No employee shall use his official
authority to coerce or influence the po­
litical action of any person.

(b) No employee shall use his official
autnortw or influence for the purpose of
interfering with Or affecting the result
of an election or the nomination of a
candidate for an election.

(c) No employee, except the Adminis­
rater, shall take an active part in polit­

real management or political campaigns
within the meaning of 5 USC 7324 and 5
cm Part 733.

(d) There are statutory provisions con­
eerningpolitical activity. ofempl~Yees.
These include:

(J) Title 5, Subchapter rn, Chapter 73,
United States Code, I'

(2) 18 trsc' 595: -- - -- -- --

§ 105.513 Striking against Government.
(a) No employee shall serike agalnsf

the Government.
(b) There are statutorY provisiollS

concerning strikes against the .Govem...
ment, They include:

(I) 18 USC 1918.
(2) 5 USC 7311.

§ 105.514 Disclosure of official ,infor­
marion,

(aJ No employee shall disclose any of­
ficial information not authorized by law
relating to trade secrets, processes, op­
erattons.' statistical or income data or
other confldential Information of any
person or finn.

(b) No employee shall disclose any un­
authorized information concerning any
SBA plan or action which will or might
affect· the value ofsecurit1es.

. (c) No employee shall utilize unau­
thorized or "fnstde" information to in..
vest or speculate. directly or indirectly,
or otherwise to advance hfs or another's
private. interests. For the purposes of
this section. «inside information" means
information obtained under Government
authority which has not become part
of the body of public Information,

(d) There are statu~ry provisions
concerning the disclosure of official in­
formation. These include:

(1) 50 USC 783.
(2) 18 USC 1905.
(3l 15 USC 645(b).

§ 105.515 Duty to report irregularities.

(a) Every employee shall Irnmediate­
ly report to the. Director, Security and
Investigations Division any acts of
malfeasance or misfeasance or other
irregularities, either actual or suspect­
ed, arising in connection with the per­
formance by SBA of any of its official
functions.

(Rev. 2. Arndt. r. 43 FR 3078, Jan. 23. 1978)

§ 105.516 Applicable ruleo and diree_
lions.

(a) Every employee shall follow all
agency rules; reguIations, operating Pro ..
cedures, instructions and other proper
directions in the. performance of his om­
cia! functions.
§ 105,517 Gambling.

(a) No employee, while on ofii:cialduty
or on Government owned or leased prop..
erty, shall participate in or operate any
gambling activity.

(b) This prohibition shall not apply
to activities conducted by employee wel..
fare or similar organizations if prior
written approval therefor is obtalned
from the Director of Personnel.

§ 105•.518 Pnvment of financial obltga,
nons,

(a) Each employee shall pay his just
financial obligations in a proper and

-, timely manner. This is especially impor­
tant in the case of Federal, state and
local taxes.
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rb) For the purposes of this provision,
"just financial obligations" means those
acknowledged bytbe employee, reduced
to judgment by a court or tmpoaed bylaw
~uch as Federal, state or local taxes..In
the event of a dispute. SBA will not deter­
mine the validity or amount of a deb.t,
. .(c) _Fl)r the:llurposes of this provtston,
"in a proper ana tllilelY mannerv meana
a manner. which does not reflect ad­
versely upon SBA, the Govemment _or
the employee in his official capacity.
§ 105.519 Recommendations of private

person.
(a) No employee shall recommend or

suggest the use of any nongovernmental
person to provide any service as agent,
attorney or otherwise in connection with
negotiations with or other involvement
with SBA or any other Government
department.
RESTRICTIONS ..RELATING TO OFFICERS OR

EMPLOYEES OF QrHER GOVERNMImr OR
QUASI-GoVERNMENT ORGANIZATIONS

§ 105.601 Assistance to officers: or em·
ployees of other Governmentorgani..
zations•

(a) No SBA Assistance, other than
Disaster loans under subparagraphs(p
and (2) of section 7(b) of tile Small
Business Act, shall be furnished to a
person when its sole proprietor, partner,
ofiic'er, director or 'stockholder with a,10
percent or more interest, or a member of
his household, is an employee of another
Government depertmenthavmsr a grade
of G8-13 or its equivalent or higher in
the case of ciVilian emplovees. or-the rank
of major or neutenant.commendee or its
equivalent or higher l'nthe case of mill..
tary personnel, without a prior written
statement of no objection by the pertl..·
nent department or military service.

(b) (I) Without the approval of the
Standards of Conduct Committee. no
SBA assistance•.other than disaster loans.
under subparagraphs (1) _and (2) of sec..
tlon 7(b) of the Smail Buslness Act, shB.ll
be furnished to a person:

m When Its officer, director or stoek­
holder with a 10 percent or more inter­
est, or a member of his household, .Is a
member of Congress;

(i1) When its sole proprietor, partner.
officer, director or stockholder with a 10
percent or more interest, or a member of
his household, is an appointed official
or employee of the' legislative or judicial
branch of the Government.

(2) There are statutory'· provfstons
relevant to the question of assistance to
officials of the United States Govern­
ment. These .Include:

ill 18 USC 43!.
Oi) 18 USC 433.
(iii) 41 USC 22.

§ 105.602 .ls~i~lallce to emplovees vor;
members of qneei-Covernment or­
ganizations.

taj Without the prior written approval
of the Standards of Conduct CommIt­
tee, no SBA· Assistance other than
Disaster loans under subparagraphs (1)
and (2) of section 7(b) of the Small
Business Act, shall be furnished to a per­
son when its sole proprietor, partner, of-,
ncer. director or stockholder with a 10
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percent or more interest. or a member at
his .household; is a member 0.1' employee
of a Small Business Advisory Council or­
is a SCORE or ACE volunteer.

(b) In reviewing applications for ap­
proval under this provision, the Stand­
ards of Conduct Committee maz.censtder,
. among other factors, the possibilities
that the grall:ting ottlJ.~. ~~t.an~~ mig~:l
resUlt mor create the appearance of giV­
ing preferential treatment, the loss of.
complete independence or impartiality or
~dversely a,ffecting the .conndenee of the,
:public in the integrity of the Govern­
ment.
§ 105.701 Penalties.

Any employee' gUilty of violating any
of the provisions in this regulation. may­
be subject to disciplinary action, includ­
ing dismissal or suspension from SBA
employment, In addition to other penal­
ties provided by law.
§ 105.801 Standards of Conduct €om-­

miuee.
(a) The Standards of Coriduct com­

mittee shall:
(1) Advise and give direction In the

admlnLstratlon of this regulation and
any other rules, regulations or directtves
dealing withconfiicts of interest and
etbicatstandarda of SBA employees;

(2) Make decisions on speclflc. re­
quests for guidance. from the Director of
Personnel and from others, in connec­
tion with matters relating to standards of
conduct:

~ [b) The Standards of Conduct
Committee shall be comprised of:

(1) The General Counselor, in his
absence, the Deputy General Counselor,
in his absence, the Acting General
Counsel who shall act as Chairman of
the Committee;

[2) The Associate Deputy
Administrator for Support Services Of, in
his absence, the Assistant Administrator
for Personnel Management; and

~ (3) The Associate Deputy
Administrator for Programs or.fn his
absence, the Director, Office of Field
Management.
{AMDT. 2, 44 F'R 27072, MAY 9, 1979)

§ 105.802 Standards of Conduct Coun­
selon.

(a) The SBA Standards of Conduct
Counselor shall be the Associate General
Counsel for Interagency Mairs. He shan
be assisted by a Regional Standards of
Conduct Counselor for each SBA Region.
The Regional Counsel shall be the Re­
gional Standards of Conduct Counselor
for each Region.

(b), The SBA Standards of Conduct
Connselor-s or their delegatees shall:

(l) provide general advice, assistance
and guidance to employees concemmg
these Regulations;

(2) In coordination with the Director
of Personnel and his delegateen, monitor
the Standards of Conduct Program with­
in their respective areas and provide
required reports thereon; and

(3) Review Statements of EmPIOY­
mentand Financial Interests as required
under Section 105.511 herein. Each Re­
gional Standards of Conduct Counselor
shall provide an annual report on filing
requirements and compliance therewith
within his Region to the Associate Gen­
eral .Ccunsel for Interagency Affair$ IDS
of september I of each year.

(c) Each employee shall be periodical­
ly Informed by the director of his omce
of the name, address and telephone num­
ber of the Standards of Conduct COun­
selor whom he may contact for .adstee
and assistance.

(d) Where a specific ruling in requested
by or required from an employee re­
garding a particular 'situation or set of
facts, the request should ~e dlrected
~tlirough the Standards of Conduct COWl­
selar tothe Btandards of Conduct Com..
mlttee,

§ 105.901 Statutory and other regula-
tory pl'O"isions. -

The attention of all employees is also
directed to the following statutory and
other legal provisions:

(a) House ocacurrent ResOlution 1'15,
85th Congress 2nd session, 72 Stat. B12.
the "Code of Ethics for <;loyernment
service." .' , .-

(b) Chapter J 1 of Tltle 18, Ulllted
States Code, relating to bribery, graft,
and conflicts of interest.

(c) The prohibition against lobbying
with appropriated fundll (18 USC 1~13).

(d) The prohibition against disloyalty
and striking (5 USC 7311, 18 u:sc 1918).

(e) The prohibition against .the em­
ployment of. a member of a. Comm,unist
organ!l<ation (50 USC 784).

(f) The prohibitions contained In the
Freedom of jnrcrmataon Act against fan~
ing to disclose information disclosure of
which is required by that Act (5 USC
552(a)(4)(F) ).

(g) The prohibitions against: (1) The
disclosure of classified information 08
USC 798, 50 USC 'l83); (2) the dis­
closure of confidential information (18
USC 1905): and (3) disclosure of in­
formation which is restricted by the
Privacy Act (5 USC 552a(l) 0)).

(h) The provision. relating to the
habitual use of intoxicants to excess (5
USC 7352).
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<i) The prohibition against the misuS'e
of a Government vehicle (31 USC 638a
(c) ). •

(jil'Th6 prohibition against the misuse
of the franking privilege (18 USC 1719).

(k) The prohlbttion against the use of
deceit in an examination or personnelac­
tio'l in connection with GOverrunent em­
ployment (18 USC 1917).

(J) The prohibition against fraud or
false statements in a Government mat­
ter 08 USC 1001).

(m) The prohibition against mutilat­
ing or destroying a public record (18 USC .
2071).

in) The prohibition against counter­
feiting and foregoing traneportemon re­
quests 08 USC 508) ,

(0) The prohibitions against: (I) Em­
bezzlement .of Government money or
propertY 08 USC 641); (2) failing to ac­
count for pubttc money <18·USC 643);
and .(3) embezzlement of the money or
property of another person in the noeees­
sian of an employee by reason of his em..
ploymen! (18 USC 854).

(p) Theprohiblilons against pOlitical
activities in Subchapter· m of ChaPter
73 of Title 5, United States Code and 18
USC 602, 607, and 608..

(q) The prohibitions against: (I) Em­
bezzling or misapplying funds and securi­
ties, (2) making false reJiortswith Intent
to derraud, (3) receiving money·or profit
fraudulently through act of SBA and (4)
making protltout of Information about
value of securities of companies receiv­
ing assistance (15 1J8C 645). . _

This Part 105 WB& approved by the
Civll Service CommisSion on .rune 11.
1976.

Dated: July 12, Ul76.
Effective Date. ThIs Part 105 shall be- ,

come effective on July 19, 1976.
MnCHELL P. KOBELINSKI.

Administrator.
{FH. Dac.76-20744 Filed 7-16-76;8:45 em!
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