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PART 105

STANDARDS OF CONDUCT _

SBA RULES AND REGULATIGNS. )

Remove and destroy all of Puart 105 (F{cavmlon 1) mc' ading
ail amendments thereto.

" Insert this new Part. 105 (Revision 2) xmmedmtely follow-

dmendments thereto.

T‘tle 13—Business Credit and Assistance

CHAPTER {—SMALL BUSINESS
-+ - ADMINISTRATION

[Revision 2]
PART 105—STANDARDS OF CONDUCT
Correction .

In FR Doc. 76-20744 published J uly 19,
1976 (41 FR 29656} the following pref-

- ace should have been included.

The Small Business Administration

‘has completely revised its Standards of

Conduct for employees, making both
technical and substantive changes in
the code for employees’ conduct,

The revision of the regulation has in-
volved extensive reorganization and edit-
ing, deletion of ‘obsolete provisions, and
addition of new provisions and proce-

dures. Some- of the more sigmﬂcant
changes are as follows: )

G::m:-:nu. REVISIONS

1.-Even ' where the substance of a

regulation Is not changed, the language
and format often are changed extensively
in the interest of clarity.

2. The currently designated Ad Hoc

Commitiee for reviewing ethics and con-

flicts questions is renamed the Standards
of Conduct Committee. -

3. Except where specifically noted in’

the revision, standards of conduct for
both “‘employees” and “‘Speclal Govern-~
ment Employees” are the same,

4. The revised regulations provide
guidelines and criteria- for Standards of

Conduct Committee consideration of a -

matier wherever possible. This is done
both to assist the Committee and the
employees in using the regulations.

5. Unlike the previcous regulations, thig
Revision will not track the language of
eriminal statutes from which certain
regulatory provisions are derived. The
purpose of this change is to adapt the
ethical concept involved to regulatory

needs and format rather than simply
following tha ctotitary Tnmminen miioi

ing Part 104.

ease In admirﬂstratioh by the Agency

and understanding by employees.
6. The numbering system for the regu-
lation is changed in the interests of ad-

" ministrative convenience and clarity_.

SPECIFIC REVISIONS

(1) Scction 105.101. Section 105 101'

generaliy follows the Purpose clause in

the previous regulations. A provision is -
added, however, to point out that SBA -

administers only its own regulations, and
that definitive interpretations and deci-
sions regarding other laws tan be ob-

talned eonly from~ the administering-
- ageney. For example, criminal statutes,

from which szome SBA “conflicts” regu-"
latlons are derived, are administered by -

the Department of Justice.
(2) Section 105.201. New definitions

are provided in this Section for “Em- .
ployee”, “Person”, “Member of House- -

hold”, “his” and “SBA Assistance.” These-

" new definitions are generally technleal in
effect. The generally broad definition of -

“SBA Assistance”, however, ecan have sig-
nificant snbstantive effect, since pro-

scriptions in the regulations often relate:::
to reclpients of and applicants for "SBA“-
.. “officlal responsibility” réstriction is new. -

Assistance.”

(3) Section 105.301. The General Re-

quirements of Section 105,301 reposition
in one place similar statements previ-

ously scattered throughout Revision No.'

1.

(4) Sections 105. 403—404 The "post- :
employment” limitations derived from 15 -
UBC 642 are made more meaningful in -
the revision by -providing  specific “en-"-

forcement authority against a reciplent
of “SBA Assistance” 'which retains ‘&

- former employee In dercgation of the.

regulation. Becondly, these limitations
are extended to situations where appli-

cants for SBA assistance have former

SBA employees 8S owners, creditors,
debtors or stockholders, as well as em-

bloyees. Furthermcere, . the regulation is

. Rules and Rna datiame

" Revision 2 of 105 supersedes the previeus Parf 10:5 and all”

clarified by specifying the limitations in =

terms of asslstance applicants which are

assoclated by employment or business in=-- -
terest with former SBA officials as well ™
as In terms of post employment of the'__ -

former employees,

(5) Section 105.501. Sectlom 105.501
deals with “conflicis” arising where an
emplo; ;
ity for or receives compehsation from
another party in a matter in which the
Government has an interest. The re-
vision adapts the language of the com-
panion criminal statute, rather than

tracking it, in order to suit its cegulatory. = -

needs,
This is a provision where the excep—

“tion for “Special Government Ewmploy-

ees” 15 retained, but in a slightly nar-
rower- version. As changed, & “Special

Government Employee" may appear in

a case agalnst the Government, but only
if the matter is not pending at S8BA dur-

-ing his service as a "Special Government

Employee”, he was nhot personally in-

~ volved In the matter, and the matter had

not been subject to. his official respon-
sibllity, either as a “Special Govern-
ment Employee” or otherwise. The latter

(8)- Seclion 105.502. -Bection 105.502
deals with “conflicts” arising where an

_employee receives coimpensation in con-

nection ‘with his official duties from &

non-Giovernment source. That provision -
in Revislon No. I, based upon 18 USC: -
209, followed the crlmina_l statute in ex~ -
empting “Special Government: Employ-:
ees” ‘from its restrictions. This revision -

wottld delete.the exemption for “Special
Government Employees” Insofar as the
regulation 'is ‘concerned ok the ground

" that'the “conflicts” danger is equal, if

not greater, for “Special Government
Employees”. This would result in . the

SBA “coniflicts” - regulation: being more .i-

restrictive to this extent than the crim-
inal statute upon which it Is based

¢ acts in a representative capac~ .
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The previous regulations confine the
limitations against SBA assistance to

concerns in which employees have an -

ownership interest to those cases where
the interest is 10 percent or more, This
percentage Hmitation is deleted from the

revision on the grounds that it is not . - -
ilexible enough. For example; 9 percent
or even 1 percent ownership in a partic-- -

ular “SBA assistance” recipient by an
employee might raise a serious “conflicts”
question, Experience indicates that the
matter can be handled effectively by the
Standards of Conduct Commitiee on a
case-by-case basis, and that full dis-

*‘elosure is more important to the Agency

than the satisfaction of an arbitrary
standard.

(9) Section 105.509. Subsection (4) of -

this provision is new. It is added to make
it clear that false statements to the
detriment of the Governmens or another

employee are within the scope of pro-

scribed conduct.
{10} Section 105.510. Express gulde-

lines for consideration of outside em--
ployment requests are provided In the "

revision.

(11) Section 105.511, The requirement -

to fille Confidential Statements of Em-
ployment and Financial Interests is
changed to include sall employees in-
volved in discretionary activities rather
than merely those at GS-13 and aghove;

as is the case under the current regula-. -
tions. In SBA's decentralized organiza- .

tion, many of the field personnel imme-
diately involved in the approval and dis~

- bursement of loans and other SBA as-:
- gistance are under the GS-13 level.

The current regulations specify that. .
incumbents in certain high ranking.:

agency positions must fille. Statements,

solely by virtue of their official posi-. -

tions. In order to avoid the technical

" difficulties that arise when position titles.

are changed or new positions are added,

the revision would reguire “ex officio” -
+: filing from all employees classified at
“ Executive Levels IV & V and GS-17 and

18.

cision and guidanece regarding the me-

chanics of filing Statements, e.g., the-
determination as to who must file, with -
whom, and how, filing should be effected. _

The present distinctlon in filing re- -

quirements between regular employees

and “Special Government Employees” is -

eliminated. It is reasoned that “Special

Government Employees” are subject to
equal, if not greater, “conflicts” dangers. -
as regular employees and thus should- -
be subject to at least the same reporting -

requirements.

(12) Section 105.517. The current reg- -
ulation reguires employees to report pos- -
‘sible irregularities in official functions to .
the Director of Personnel. The revision-.
.. would add the Director, Security & In-
. vestigations Division, as a required re--

cipient of such reports.

(13) Section 105.518, This revised reg- ‘
' 1mlation is 8 new provision exbresslv rew

The revised rules provide greater pre- "

tions to the antigambling rule from the
Administrator to the Director of Person-
nel.

(18) Section 105.601. The current reg-
ulstion requires Ad Hoc [Standards of
Conduct] Committee approval for SBA

assistance to persons employed by other .

Government agehcies at GS8-13 and
‘ebove or equivelent and-a letter of “no
objection” from the other Giovernment
department in the case of employees un-
der GS-13. Experience has demonstrated
that this is excessive regulation, result-
ing in the creation of unnecessary ad-
ministrative work and documentation.
The revision would merely require a let-
ter of “no objection” for employees GS—
13 and above. No abpproval procedure

" for other employees would be regtired.

The revision establishes a new require-
ment that assistance to officers and em-
ployees of the legislative and judicial
branches of the U.8. Government can
be granted only with Standards of Con-
duct Committee abproval.

(16) :Section 105.602. The revision

. -would “add -a new provision reguiring

Standards of Canduct Committee ap-
proval for SBA assistance to SCORE and
ACE volunteers. In addition, criteria for
this Commitiee review are previded in
the regulation.

Because Part 105 consists of rules re-

"lating to Ageéncy management and per-

sorinel, adoption of the revised regula-
tions through the rulemaking procedure
prescribed in 5 USC 553 is not required

‘and this revised Part 105 is hereby

adopted without resort to those proce-
dures. In accordance with Agency bolicy,
however, interested persons may subiit
written comments concerning the re-

-vised Part 105 to Mr Donald W, Farrell
‘Associate General Ceumnsel, Small Busi-
ness Administration, 1441 L Street, NNW., -

Washington, D.C. 204186.
This revision of Part 105 was appmved
by .the Civil Service Commission on

June 11, 1978, and shall be effective Au-
-gust 10, 1976. . ‘ : :

Dated: July 12,1976,

MiITeHELL P, KOBELINSKI,
Administrator.

{¥R Doc, 7&23221 Filed 8-9-76;8:45 aml
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Revision 2°°

. Section 105101
o i to Section 105.901
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"PART' 105

STANDARDS OF CONDUCT
SBA RULES AND REGULATIONS

8§ 105 101 Purpose and scope,

“(a) This part prescribes standards of
conduct for all SBA employees relating

" 'to possible conflicts between thelr offiefal

duties or the public interest a,nd thefr -

‘private interests. _
(b) This part deals with SBA admin-

Istrative standards and does not purport.
{a be interpretative of requirements im-
rosed by analogous criminal statutes or.
regulations or directions of other proper
authorities. Definitive assistance with re-
spect to such requirements can be ob-

‘tained from the Department of Justice
- regarding criminal statutes and from the

adminisiering ‘department regarding

other statutes, reguiations and directives. -
§ 105.201 - Definitions. i B
" (a) "SBA” means the Small :Busmess

Administration.
(b) “Administrator” means the Ad-

" ministrator of the Small Business Ad-
~ ministration.

&) CEmployee” .meam.am.oﬂcm L J

* employee of the Small Business Admin-
" istration, regardless of his grade, status

or place of employment,. including em-~

ployees on leave with pay or on leave '
© withont pay other. than those on ex- - -
- tended milltary leave. Uniess stated oth-

erwise, “Employee” shall “include those

" within the category of “Special Govern- -
. ment Employee.” - L
@) “Special Govemment. Emplo.vee
.means en oficer or employee of SBA,
who is retained, appointed or employed ..
to perform temporary duties on a full-. -
. time or intermittent basis, with or with- -
" out compensation, for not to exceed 130
. days during any period of 365 consecuti\e .
. days.
(e) "Govermnent" means the Govern- .

ment of the United States

(f) “Person” means an-individual, a
corporation, a company, an assoclation,
a firm, & partnership, a society, a joint
stock company, or any other organization
or institution,

(g) “Member of household” méans (1)

spouse .8nd minor children of an em- .-

ployee; and (2) all'blood relations of the -

employee and of his spouse who reside - -

in the same pla.ce of abode with the
employee. -

(h) The use of the masculine gender
throughout this part shall mean mascy-
line or feminine, - - .

(i) "SBA Assistance" means financial,:
eontractual, managerial or other aid, in-
cluding size determinations, granted.by .
SBA under the Small Business Act; ms

ghall also include an express declsion to.
compromise. or: defer possible litigation
or other adverse action. .

(j) “Department” means any depart-
ment, agency, independent establishment

- or wholly-owned corporation of the Us.

Covernment. .
(k) “Standards o! Conduct Commil-~

" tee” is that sdministrative body within

SBA which administers and interprets
standards of employee conduct. Its func-

tion and composition are explained n e

§ 105.801 herein.
§ 105.301 Generul requlremenls.

(a) No employee in the conduct of of-
fictal business shall grant preferentinl
treatment to or discrimlnate against any-

", person.

Dklichinds

. amended, the Small Business Investment = -~
.- Act, as amended and: other. relevant law. .
For the purposes of this-part, this term .~

L. 19

1974
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(a) The date of such assistance or such
administrative act with respect thereto
was within the perfod of the employee’s
term of employment, or;

(b) The date of such assistance or such
administrative act with respect thereto
was within one year following the ter-
mination of suck: employment.

Fallure of a recipient of SBA assistance
to comply with these provision may re-
sult, in the discretion ofBBA.inthom-
quirement for immediate repayment of
BBA financial assistance, the immediate
termination of other assistance involved:
or other appropriate action.

§ 105.404 SBA assistance to person cm- .

ploying former SBA employee,

(a)} SBA shall not provide assistance
to any person who has as an employee,
owner, partner, attorney, agent, owner of
stock, officer, director, creditor of debtor,
any individual who, within one year prior
to the request for such assistance was an
SBA employee, without the prior
approval of the Standards of Conduct
Committee.

(b) In reviewing appleations for as- :
sistance, the Sandards of Conduct Com- "~

mittee will consider:
{1) The relationship of the former em-
ployee with the applicant concern;

(2) The nature of the SBA assistance -
" requested; :

(3) The position held by the formér

- employee with SBA and iis relationship -~
“to the asslstance requested; and

{(4) The appearance of a possible con-

flict of interest that might arise i the

assistance were granted.

. §105.405 Cross references,

There are statutory provisions which

restrictions wupon former -employees.

" Some of these statutory provislons are:

(a) 18USC 207,
(h) 15 USC 642.

. RESTRICTIONS RELATING TO Pnssmr SBA

EMPLOYEES

§105.501 Involvement in matters in'
which Government has substantial in--

terest.

3 (a) No employee, otherwise than in
 the proper discharge of his offictal dutles, -
‘shall act as agent, attorney or in any - *
ofher representative capacity before a -

.. Department, regardless of whether com-~ "~ -

pensation is received, In connection with

. any matter in which the United States -
. is a party or has a direct and substantial’
interest. This provision shall be applica~""
‘ble to a Special Government Employee - -
only to the extent get forth in paragraph o

(c) of this section.

(b} No employee, or person acting on

behsalf of said employee, otherwise than

in the proper discharge of the employee’s

official duties, shall receive, agree to re-
ceive or goHeit compensation for services
rendered ot o be rendered, in connection:
with any maiter in which the United
Statesisaparty orhasadirectandaub—

T L i i

which he has at any time -participated
personally and substantially or which
was under his official responsibility as an
employee, or (2) which Is pending at
SBA while he is serving as a Special
Government Employee. This proviston
(¢) (2) does not apply where the Speclal
Government Employee has served no
more than 60 days with SBA during the

immediately preceding perlod of 365 com-

secutive days,
(d) Notwithstanding paragraphs (a).
(b) and (¢) of this section an employee:
(1) May act, with or without compen-
sation, as agent or attorney for his
parents, spouse, child or any person for
whom, or any estate for which, he is
serving as guardian, execuior, adminis-
trator, trustee or other personal fiduci-
ary, except in those matters in which he
has participated personally and substan-
tially or which were under his official re-
sponsfbility as an employee. In order to
detdrinine the possibility of any conflict
of interest and the appearances of the

arrangement, this functfon must first be .

reviewed and approved by the Standards
of Conduct Committee.

(2) If not inconsistent with the faith-
ful and full performance of his duties, 85
determined by his supervisor, may act
without compensation as agent or at-
torney for any Individual who is the sub-

~ ject of disciplinary, loyalty or other per-
- sonnel proceedings in

in connection with
those proceedings.
(@) There are statutory provisions

" which are relevant to the restrictions

upon representative functions of a Gov-

.ernment employee not performed as part
- of his official duties. Some of these statu-

tory provisions are:
(1) 18 USC 203.
(2) 18 USC 205.
§ 105.502 Compensation relating to offi-
cial duties from nongovernment serv-
ices.

(a) No employee shall recelve any sal-

. ary, contribution to or supplementation

‘of selary, as compensation for his serv-

. ices to SBA as an employee from any
" source other than the Government, ex-~

cept as may be authorized by law.

(b) No employee shall receive, agree
to recelve, request or soliclt ahything of
value for himself or for any other persen

* in return for committing, or aid in com-
mitting, or to coluding in, or allowing,
" any fraud, or making the opporttmity for

the commission of any fraud, on the
United States or for being induced to do
or omit to do any act in violation of his

- offficial duty.

(¢} No employee shall receive, agree to
receive, request or solicit anything of
value for himself or any other person.

' otherwise than as provided by law In
" -the proper discharge of his official du-
. tles, to support or influence decisions for

‘the hiring of any person &s an employee

of SBA or any other Department.

(@) Nothing hnr this section precludes
an employee from sccepting travel or
subsistence expenses from persons other

. than the Goyernment in connection with

T

B g

(e) There are statutery provlsloné

which are relevant to the obligation of -

and restrictions upon compensation to
employees from nongovernment sources.
Some of these proﬂslons are:

(1) 18 USC 209.

(2 18 USC 201.

(3) 1BUSC 211,

{4) Decision of the Comptroller Gen-
eral; March 7, 1967; B-128527. -

§105.503 Gratuitics from persons deal-
ing with SBA.

{a) Except as otherwise permitfed in'

this section, no employee or member of
his household shall receive, agree to re-
cefve, request or solicif, directly or indi-
rectly, any gift, gratuity, favor, enter-
tainment, loan or any other thing of
monetary. value from a person who:

(1> Has, or is seeking to obtain, any
SBA Assistance,

(2) Is a financial institution which
participates with SBA in any of ifs lend-
ing or other programs or is an officer,
director, agent, rebresentative or signifi-

“cant equity owner of such an institu-

tion,

(3) Conducts operations or activities
regulated by SBA.

(4) Has interests that may be sub-
stantially affected by the performance or
gonperforma.nce of the employee’s officlal

uties.

(b} The prohibitions of paragraph (a)

of this section shall not apply to:

(1) Gifts, entertalnment and favors
of a relatively nominal value when the
circumstances make it clear that it is
wholly & personal relationship rather

“than the business of the persons con-

cerned which are the motivating factors,

(2) The acceptance of food and re-
freshments of & nominal value on infre-
quent occasfons when reasonably related
t0' the performance of the employees
official duties. Acceptance of such food
or refreshments on & reguiar or routine
basis is prohibited.

(3) The saccepiance of loans from
banks and other financial institutions on
customary terms to finance usual activi-
ties of employees, such as home mortgage
loans;

(4) The acceptance of unsolicited ad-
vertising or promoticnal materlal, such
as pens, pencils, calendars and other
items of nominsal value.

(¢) Generally, an employee may not
accept . travel or subsistence expenses

from & private person while traveling on

offielal business under SBA orders. Pay-
‘ment for such expenses normally is made

- by 8SBA in accordance with applicable

laws and regulations relating to official
fravel. Employees faced with questions

-relating to this rule or exceptions thereto
should consult the appropriate SBA
‘Btandards of Canduct Counselor, o

_.§ 105.504 Other gifts and gralu!tles.

(a) No employee shall:

(1) Soliclt a contribution Irom an-
other employee for a gift to an official
superior.

nominal amount made on a speclal occa~-
sion, such as marriage, illness, separation
or retirement,

(c) No employee shall accept a gift,
decoration or other thing from a forelgn

government except as authorized by’

statute. )
(d) There are statutory provisions rel-
evant to the question of gifts to and

irom employees. Some of these prowswn.s )

are:
(1) 5 USC 7342.
(2) 5 USC 7351,

.8 105,505 Situalions crcating a conflict

of interest or the appearance thereof.,

(d) No employee shall engage In any
action, whether of not specifically pro-
hibited, which might result in or create
the appearance of:

(1) Using public office to obtain or
coerce personal gain for himself or any
other person.

(2) Giving preferentlal treatment to
any persomn.

{(3) Ympeding Government efficlency or
economy.

(4) Losing 1ndependence or impar-
tinlity.

(5} Making a Government decision

outside official channels.

-(6) Adversely affecting the confidence
of the public in the integrity of the Gov-
ernment.

§ 105.506 Personal interests in firms or
matters having SBA involvement.

(a)} Except as otherwise provided. in

paragraph. (e) of this section, no em-:
ployee or member of his household shall .

purchase, or direct the purchase.of, di-
rectly or indirectly, any interest in the

persons specified in paragraph (c) of this’

section.

(b} (1) Excepl; as otherwise’ provided
In paragraph (e) of this section, without
the approval of the Standards of Conduct
Committee, no employee dr member of
his housesold shall own ¢r otherwise hald,
directly or indirectly, whether acquired’

prior to or during the period of his SBA”

employment, any interest in the persons
specified In paragraph (e) of this section:
(2) AppHcation for approval under:

this subsection shall be submitted to the

Standards of Conduct Commitiee no
later than 60 calendar days after enter-
ing upon SBA employment where the
employee’s interest in the concern arose.
prior to his SBA employment. Where the
interest of the employece arose during

~the period of his SBA employment, appli-

cation shall he made no later than 60 cal-
endar days after the acquisition of such
Interest.

(¢) Proscribed persons for the pur-
poses of paragraphs (a) and (b) of this
section:

(1) A small business investment com~
bany licensed by SBA;

(3) A person for which a amal] busi-
ness investment company license appli-
cation is pending before SBA; -

(3) A person which has received BBA
Assistance within the preceding 2 years;

(&) A person which presently has out-

of this section, the Standards of Conduct:
Committee wlll consider a1l relevant fac-:
tors, including:

(13 The relationship between the offi-.

#eial SBA function of the employee and
the SBA Assistance, decision or other
matter in guestion; :

(2) The significance of the employees
o other person’s interest in the concern
wiatwe to his other assets and/or 1nter- )
ests .

13} The significance of the employee’s
or other person’s interest in the concern
refative to the other equity and/or in-:
terests in the concern;

(4) Whether the employee’s or other.
person’s interest in the concern is sub-
stantial regardless of its sighificance rel-:
ative to his other assets and/or interests"
or to the other assets and/or interests of:
the concern.

(e) Notwithstanding other provisions:
herein, an employee or member of his
household may purchase, direct the pur-
chase of, own or otherwise hold, directly:
or indirectly, any interest in a person
which owns stock or has other interests

in a small business investment company. -

licensed by SBA when:

(1) Such employee or member of his
household ddes not participate in the
management of or in the selection of
investments for or by such person; and-

(2) Such employee and/or member of
his household does not own 1 percent
or more of the equity of, or other in-
terest in, such person; and

(3) The person has not invested more
than 10 percent of its assels in small
business investment companies licensed
by SBA.

(£5 (1) Without the prior written ap-
proval of the Standards of Conduct-
Committee, no employee shall partici-
pate as an SBA employee throuzh de~
cision, - approval, disapproval, recom-
mendation, the rendering of advice, in-
vestlgation or otherwise In any claim
determination or other matter in which
he, & member of his household. & part-
ner, an organization in which he has an’
ownership, employment or other interest
or any person with whom he has an
arrangement or is arranging for pro-
sbective employment, has an interest, -
' (2) In reviewing applications for ap-"'
proval under this provision, the Stand- -
ards of Conduct Committee will include -
as guldelines the criteria set forth in"
paragraph (d) of this section,

(3) In addition to the foregoing, where'
the Interest of the employee is & finan-
cial interest, he shall not participate in
the matter in questlon without also ob-
taining an advance writien determina-
tion from the Administrator that such.
financial interest is not so substanttal
that it Is likely fo affect the integrity
of the services which the Government
may expect from such employee. :

(4) There are statutory provisions rel~
evant 10 the question of empleyee par--
ticipation in official matters in which he -
has an Interest. These include 18 USC
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(2) Whether the outside activity would

tend to impair an employee's mental or
bhysical capacity to perform his Govern-
‘ment duties and responsibilities in an ac-
ceptable manner;

(3} Whether the outside activity will"

occur during the employee’s guty hours;
(4) Whether, in the course of his out-

side activity, the employee might have.
occasion to discuss the business or af-

Tairs of any SBA applicant for or recipi-
ent of assistance;

{8) Whether the employee’s name:
and/or his position with SBA will be used.

in any advertisement, promotion or let-

- terhead in connection with the outside

activity:;

(6) Whether the outside activity could’

create the appearance of a confliet of in-

terest or otherwise adversely affect the
confidence of the public in the integrity.

of the Government;

(7) Whether the ouiside activity is

otherwise not compatible with the full
and proper discharge of the duties and
responsibilities of his Government em-
ploymenf.

(¢) Unless otherwise limited by law or
this regulation,  employees are en-
couraged to engage in outside teaching,
lecturing and writing. Such outside activ-
ity, however, shall not be approved if it
is dependent on disclesure of information
ocbtained as a result of the employee’s
Government employment, unless:

{1} The Informaticn has been made

available to the general public or will be_

made available upon request; or

(2} The Administrator of SBA makes

a written determination that the use of

nonpublic information is in the pubhc in- :

terest.

(@) (1> No employee shall engage in.
any outside employment or activity with’
a state or local government except in ac-.

cordance with Chapter 734 of the Fed-

eral Personnel Manual, and with the.

written approval of the Stahdards of

Conduct Commitiee. The guidelines used
by the Committee In considering such re-;

quests are set forth in paragraph (b}
of this section.

(2) This subsection does not preclude
an employee from:

(1) Participation in political activities

not ctherwise proscribed by law.. Em--
pioyees should, however, be aware of the

limitations upon such activities set forth

in Subchapter TII of Chapter 73 of"
Title 5, United States Code and § 105. 512

of these regulations.
(ii} Participation in the aﬂalrs of, In-

cluding the acceptance of a public serve.

ice award from, a charitable, profes-

‘sional, social, civie or similar organlza-'

tlon.

§ 105,511 Statements of employmenl
and financial interests.
{a) These statements shall be subnut-
ted by:
(1) All employees pald at Executive
Levels IV and V of the Executive SBched-

T

granting of SBA Assistance as defined in
§105.201(i>. These positions generally
are those in which employees take final
action on hehalf of the Agency or make
recommendations frequently adopted as

final Agency action or take actions or *

make frequenfly adopted recommenda-
tions immediately leading to final Agency
action regarding contracting, regulating
or licensing small business investment
companies, granting financial assistance,
issuing certificates of competency or
making size determinations. The deter-
mination of which positions fall within
this category shall be made pursuant to
paragraph (d){1) of this sectlon. These
determinations will be reviewed by the
appropriate Standards of Conduct Coun-
selors.

{b) These statements shall:

{1) Include interests of members of
an employee's household;

(2) Be submitted on the behzalf of the
employee by a ifrustee or other person
where the required information is not
known by the employee but is known by
stich trustee or other person;

(3} Contain the information required

by Subchapter 4 and Appendix D of Part

735 of the Pederal Personnel Manual.
Agency forms may be obtained from the
Office of Personnel or field administra-
tive officers; and ]

(4} Include all financial and outside
employment. interests, except that in-
formation is not required relsting to an
employee’s conhections, as a member,
with a charitable, professional, social,
civic, political or similar nonbusiness
enterprise. For the purposes of this pro-
vision, an educational or other organi-
zation, doing research and development
or relate¢ work mvolving Government
grants or contracts is deemed, to that
extent, as a “business enterprise” snd

as such musi be included in the- em- <

ployee’s statement,

(¢) Statéements shall be subrmtted by
an employee within 30 days after as-
suming a position subject to this section.

.In addltion, an annual report Is re-

quired as of June 30 of every year and
shall be submitted no later than July 31
of every year. If no changes from the
prior report occur, & negative report is
required.

(d) (1) Determinations regarding who
is required to submit a statement under
paragraph (a)(4) of this section shall
be made by the appropriate Associate
Administrator, Assistant Administrator,
Regional Director, the General Counsel,
the Deputy Administrator and any other
Office Director not subject to any-of the

foregoing office directors for those em-.

ployees under their respective jurlsdic-
tion. The covered employees shall there-
upon be notified by their respective of-
fice directors designated above, These
determinations shall also be submitted
by the office director to the sppropriate

SBA Standards of Conpduct Counselor .

no later than June 30 of each year.

(2) Any employee who coniends that
he is improperly required to file a State-
mant of Emnlovment and Pinancial In-

i
i
H
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submitted:

(1) To the SBA Standards of Conduct

Counselor with respect to Central Office
employees;
{2} To the Regional Standards of Con-
duct Counselor with respect to employees
within his region except that statements
required from the Regional Standards
of Conduct Counselor shall be submitted
tolthe SBA Standards of Conduct Coun—
selar.

(f) (1) 'The appropriate Standards of
Conduct Counselor shall review the
statements submitted to him to deter-
mine the existence of any possible con-
fiicts or appearances of possible con-
flicts. Where such & conflict exists or
appesars to exist, the Counselor shall pro-
vide the employee an opportunity to
explain,

(2} In the event the real or apparent
-conflict cannot be resolved by the Stand-
ards of Conduet Counselor, the matter
shall be subrnitted to the Standards of
Conduct Committee. The Committee
shali investigate and analyze the prob-
Iem and then report the matter, to-
gether with its recommendations to the
Administrator.

(3) If the Adnunistra.tOr determines
that the employee has an inderest con-
flicting with his official duties, he may
direct remedial action which may i.n-
clude, but is not limited to

(i) Changes in assigned duties,

(ii} Divestment by the employee of.

his conflicting interests;

(ili) Disgualification for par tlcu]ar
assignments;

(in) Disciphnary action,

(g) Each Statement of Emplcyment
and Financial Interests shall be held in
confldence by the recipient and no .in-
formation may be disclosed except as
the Civil Service Commission or the Ad-
ministrator mey determine for good
cause shown,

(h) (1} The statements required herein
are not a substitute for, or in deroga-
tion of, any similar requirement imposed
by law, order or regulation,

. (2) The ﬂling of a statement herein
n no an mn'lnven or A4
other pvgar%von ﬁ participate In any ma
ter, make or hold any investment or en-
gage in any activity prohibited or re-
stricted by law, order or regulation.

(3) Notwithstanding the filing of a
statement herein, every employee at all
{imes shall avoid acquiring a financial
interest or taking any action that.could
result in a confilct or otherwise in a vio-
lation of this regulation or any other law,
order or regulation.

§105.312 Political activity of employees.

(a) No employee shall use his officlal
authority to coerce or influence the po-
ltical action of any person,

(b} No employee shall use his officlal
suthority or influence for the purpose of
interfering with or affecting the result
of an election or the nomination of &
candidate for an election.

(¢} No employee, except. the Adminis~
+atar shall take an active part in polit-

(2) 18 USC 595. .
§ 105.513 Striking against Government.

(a) No employee shall strike against
the Government.

(b) There are statulory provisions
concerning strikes against the Govern-

ment. They include:

(1) 18 USC 1918. v
2) 5 USC 731L

§.105.514 Disclosure of oﬂiclal mi'or-
mation.

{a) No employee shall dlsclose any of-
ficia] information not authorized by law
relating to trade secrets, processes, op-
erations, statistical or income data or
other confidentinl informat.ion of any
person or flrm.

{h) No employee shall disclose any un-
authorized information concerning any
SBA plan or action which’ will or might
affect the: value of securities,

-(¢) No employee shall uiilize una.u-
thorized or “inside” information {o in-

-yest or speculate directly or indirectly,

or otherwise to advance his or another’s
private interests. For the purposes of
this section, “inside information” means

_information obtained under Government

suthority which has not become pdrt
of the body of public information. B

(d) There are statutory’ provisions
concerning the disclosure of omcial in-
formation. These mclude :

(1) 50 USC 783.

(2) 18 USC 1905.

(3) 15 USC 645(b),
§ 105.515 Duty to report irregularities.

(a) Every employee shall immediately
report $o the Director, Office of Personnel
and the Director, Office of Security and
Investigations any acts of malfeasance or
misfeasance or other irregularities, etther
actua! or suspected, arising in connection
with the performance by S8BA of any of
its offiefa] functions.

§105.516 Applicable rules and direc-

tions.

(a)} Every employee shall tollow lld.l
ageney rules, regulations, operating pro-
cedures, Instructions and other proper
directions in the. perfprmauce of h‘ls aﬁ-
cinl functions,

§ 105.517 Gnmhlm;.

(a) No employee, while on omcial duty
or on Government owned or leased prop-
erty, shall participate In or operate any
gambling activity.

(b) This prohibition shall not apply‘

to activities conducted by employee wel--

fare or similar organizations i prior
written approval therefor is obt.alned
from the Director of Personnel,

£105.518 Payment of financial obliga-
tions.

(a) Each employee shall pay his just
financial obHgations in a proper and
timely manner, This is especially impor-
tant in the case of Federal, State and
loeal taxes.

LY Taw +ha mnavmasae nf thie neoaviklan.

“in a proper and timely manner” means-

a manner which does not reflect ad-
_versely upon SBA, the Government or

the employee in his official capacity.

05519 Recommendations of private
person.

(a) No employee shall recommend or
suggest the use of any nongovernmental
f_person to provide any service as agent,
attorney or otherwise in connection with
negotiations with or other involvement
with SBA or anhy other Government
department.

RESTRICTIONS RELATING T OFFICERS OR
EMPLOYEES OF OTHER (GOVERNMENT OR
QUASI-GOVERNMENT ORGANIZATIONS

- §105.601 Assistance to officers. or em-
ployeea of other Government orgum-
zations.

{a) -No SBA Assistance, other than
Dizaster loans under subparagraphs (1)
and (2) of sectlon T(b) of the Small
.Business Act, shall be furnished.to a
person when its sele proprietor, partner,

- officer, director or stockholder with a 10

percent or more interest, or a member of
his household, 1s an employee of another
Government department having a grade
- of G5-13 or its equivalent or higher in
-the case of civilian employees, or the rank

. of major or lleutenant commander or its

equivalent or higher in the case of mili-
tary personnel, without a prior wrliten
statement of no objection by the pertl-

nent department or military service.

(b) (1) Without the approval of the
Standards of Conduct Committee; no
SBA assistance, other than disaster loans.
under subparagraphs (1) and (2) of gec-
tlon 7(b) of the Small Business Act, shall

., be furnished to a person:

{1) When 1ts officer, director or stock-
- holder with a 10 percent or more Inter-

- est, or a member of his household, 15 a
. member of Congress;

1) When its sole proprietor, pariner,

" ‘offteer, director or stockholder with a 10

percent or more interest, or a member of

- his household, i3 an appointed official

or employee of the legislative or judiclal

- branch of the Government,

(2) There are statutory . provisions
relevant to the question of assistance to

. officials of the United States Govern-
.. ment. These include: .

1) 18 USC 431.
(i) 18 USC 433
(iily 41 USC 22,

§ 105.602 Assistance 1o emp]ﬁyees or
members of quasi-Government or-
ganizalions.

(a) Without the prior written approval
of the Standards of Conduct Commit-
tee, no SBA Assistance other than
Dizasber loans under subparagraphs (1)
and (2) of section 7(b) of the Small
Business Act, shall be furnished to & per—
son when its sole proprietor, partner, of-
ficer, director or stoekhelder with a 10
percent or more interest, or 4 member-of.
his household. is a member or employee
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- mittee shall be comprised of; ,,

_result in or create the appearance of giv-

ing preferentinl treatment, the loss of
complete Independence or impartiality or
adversely affecting the confidence of the
pubi:: in the integrity of the Govem-
ment

8 105.701 Penalties.
- Any employee guilty of violating any

of the provisions in this regulation may -
be subject to disciplinary action, includ--

ing dismissal or suspension from SBA
employment, in addition to other penal-
ties provided by law,

§105.801 Siandards of Conduct Com-
mittee.

(a) - The Standards of Conduct Com-
mittee shall:

(1) Advise and give direction in i'.he
administration of this regulation and
any other rules, regulations of directives
dealing with conflicts of interest and
ethical standards of SBEA employees;

{2) Make decisions on specific re-
quests for guldance from the Director of
Personnel and from others in eonnec-
tion with matters relating to standards of

- conduct;

(b) The Standards of Condtict Com-

(1) The General Counsel or, In _his
‘absence, the Deputy eral Counsel,
who shall act as Chairman of the Com-
mittee;

(2) The Assistant Administrator for

- Administration or, in his absence, the

Director of Budget and Finance; s
. (3) The Associate Administrator for
Operations or, In his absence, the Deputy

: Assoclate Administrator for Ope.mtlons. )

. § 105.802 Slandurd_s of Conduct’ (:IJ_I![I-

selors. ) o
(a}) The SBA Standeréls of Conduct

" Counselor ghall be the Assoclate General

Counsel for Interagency Affairs, He shall
be assisted by a Regional Standards of
Conduct Counselor for each SBA Region.

. The Regional Counsel shall be the Re- |
. gional Standards of Conduct Co\mselo;

for each Reglon.

. {b)-The SBA Standards of C&mduct )
Counselors or their delegatees shall:

(1) Provide general advice, assistance

and guidance to employees concerni.ng
" these Regulations;

(2) In coordination with the Diréctor
of Personnel and his delegatees, monitor
the Standards of Conduct Program with-
in their respective areas and provide
required reports thereon; and ' -

(3) Review Statements of Employ-
ment and Financial Interests as required
under Section 105.511 herein. Each Re-

glonal Standards of Conduct Counselor

shall provide an annual report on filing
requirements and compliance therewith
within his Region to the Associate Gen-
eral Counsel for Interagency Affairs as
of September 1 of each year. -

(¢) Each employee shall be periodical-
1y informed by the director of his office
of the name, address and telephone num-
ber of the Standards of Conduct Coun~
selor whom he meay contact for advice
and assistance.

(d) Where & specific rulmg is reqnmﬁed

by or required from an eniployee re-
garding & particular situation or set of
facts, the request should ke directed
through the Standards of Conduct Coun~
selor to the Standards of Conduet Com-

mittee.

§ 105.901 Statutory and other re-gula-
tory provisions,

The attention of all employees is a.lso
directed to the following statutory and
other legal provisions:

{a) House Concurrent Resolution 175,
85th Congress 2nd Session, 72 Stat, B12,
the “Code of Ethics for Qovem’ment
Service.”

(b) Chapter 11 of Title 18, United
States Code, relating to bribery. graft,
and conflicts of inferest. .

(¢) The prohibition against lobbyins

"~ with appropriated funds (18 USC 1813).

(d) The prohibition against disloyalty
and striking (5 USC 7311, 18 USC 1918).

(e) The prohibition against the em-
ployment of a member of & Communist
organization (50 USC 784).

(f) The prohibitions contained in the ’

Freedom of Information Act against fail-
ing to disclose information disclosure of
which is required by that Act (5 USC
552(a) (O (M),

(g) The prohibitions against: (1) The
disclosure of classified information (18
UBC 798,:50 USC 783); (2 the dis-
closure of confidential mformation (18
UBC 1905); and (3) disclosure of in-
formation which is restricted by the

- Privacy Act (5 USC s62ay (1) ).

‘th) The provision .relating to the
habitual use of intoxicants to excess (5

use 7352) .

-

(1) The prohibition against the misuse
c()i')a; Government vehicle (31 USC ssaa
¢
{J) The prohibition against the misuse
of fhe franking privilege (18 USC 1719).

deceit in an examination or personnel ac-
tion in connection with Government em-
ployment (18 USC 1917).

(1} The prohibitlon against fraud or

- false statements in a Government mat.

ter (18 USC 1001).
(m) The proh!bition against mutilat-

ing or destroying & puhiic record (18 USC

2071>.
. {n) The prohibition a.ga.m.st. counter-
feiting and foregoing transportation re-

- quests (18 UBC 508).

(0) The prohibitions a.ga.inst. (1) Em-
bezzlement  of Government money or
property (18 USC 641); (2) failing to ac~
count for public money (18 USC 643);
and (3) embezzlement of the money or
property of another person in the posses-
slon of an employee by reason of his em-
ployment: (18 USC 854).

(p) The prohibitions against noiitlca.l

‘activities in Bubchapter I of Chapier

73 of Title 5, United States Code and 18
USC 802, 807, and 608, .

Aq) The prohibitions a.gainst. %3 Em-
bezzling or misapplying funds and securi-
ties, (2) making false reports with intent

- to defraud, (3) receiving money or profit
fraudulently through act of SBA and (4)

making profit out of iInformation about

_value of securities of companies receiv-

ing assistance (15 USC 645). .

This Part 105 was approved by the
Civil Bervice Commission on June 11,
1976.

Dated July 12, 1976.

Effective Date. This Part 105 shall be-
come effectlve on July 18, 1976. .

MircHrLL P. KOBELINSKI,
Administrator.:

_ [FR Doo.76-20744 Flled 7-16-76;8:45 sm]

i,
(k) ‘The prohibition against the use of

e el )
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Revision 2
‘Amdt, ! '
# " Section 105,515

PART 105
SBA RULES AND REGULATIONS

+
')

FILING INSTRUCTIONS: Insert the attached pages S&& into Part 105, Remoge and destroy old pages
5&6. File this page immediately feliowing Part 105, The table of contents issued November 25, 1976,
to be inserted between pages 2&3 of Part {05, was inadvertently published as Amendment 1.

It should have been published as a correction. Please fine through Amendment ! on the Table of
Contents and write ‘correction’’at the top of the page.

This amendment amends section 105.515 - Duty to report irregularities by
requiring that reports of irregularities be made only to the Durector Security and Investigations Division.
Reparts will no longer be made to Director, Office of Personnel,

Title 13—Business Cradit ond Assistance

CHAPYER 1—SMALL BUISIMESS
ADMINISTRATION

[Reviston 2, Amdt. 1§
- #ART 105-~STANDARDS OF CONDUCT

lcporling of Acis of Molfzascnce, Misfeasance
and Qther Irraguiarilies

" AGENCY: Small Business Administra-

tion.
ACTION:; Final rule,

SUMMARY: (i) The Agency is amend-
ing 8BA’s Standards of Conduet Regu-
lations to provide that all acts of mal-
fessance or misfeasance or other irre-
gularities, either actual or suspected,
arising in connection with the perfor-
mance by SBA of any of its official
functions will be reported only to the
Director, Security and Investigations
Division.

(ii) This action arose as a result of
the need to centralize the reporting of
suspected irregularities which primar-
ily -fall within the purview of the Secu-
rity and Investigations Division.

(iii) The effect of said action will be
that all acts of malfeasance or misfea-
sance or other irregularities, either
actual or suspected, arising in connec-
tion with the performance by SBA of
any of its official functions will be re-

. ported only to the Security and Inves-

tigations Division rather than to the

leector, Gffice of Personnel and the
Director, Security and Investigations
Division.

" EFFECTIVE DATE: January 23, 1978.

POR FUETHER INFORMATION
CONTACT: T

Donald W. Farrell, Associate Gener-

al Counsel, 1441 L Street NW.,
Washington, D.C, 20461, 202-653-
6660.

SUPPLEMENTARY INFORMATION:
Inasmuch as the amendment set forth

below Is a procedural change, notice of

proposed ruiemaking and public pro-
ceedings thereon .are not required by

section 553 of Title 5 of the United :

States Code. This amendment to Part
105 was approved by the Civil Service
Commission on January 9, 1978.
Accordingly, pursuant to the author-
ity contained in section 5 of the Small
Business Act, 72 Stat. 384 (15 USC 631

et seq.) and E.O. 11222, 3 CFR 1964-.

65, Comp.; 5 CFR 735.104 notice is
hereby given that the Small Business

Administration amends §105.615 to ’

read as follows:
{See page 5 for amendment)

Dated: January 17, 1978,

A. VERNON WEAVER, .
Administrator.

[FR Doc. 78-1920 Filed 1-20-78; 8:45 am]

Published: Jan, 23, 1978
Effective: Jan, 23, 1978
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submitted: '

{1} To the SBA Standards of Conduct
Counselor with respect to Central Office
employees; B

(2) To the Regional Standards of Con-
duct Counselor with respect to employees
withiin his region except that statements
required from the Reglonal Standards
of Conduct Counselor shall be submitted
to the SBA Standards of Conduct Coun-
selor.

(i) (1) The appropriate Standa.rds of
Conduet Counselor shall ' review . the
statements submitted to him to deter-
mine the existence of any possible con-
flicts or appearances of possible con-
flicts, Where such a confliet exists ‘or
appears to exist, the’ Counselor shall pro-
vide the employee an opport,unity to
explain,

(2)" In the event the real or apparent
conflict cannot be resolved by the Stand-
ards of Conduct Counselor, the matter
shall be submitted to the Standards of
Conduct Committee, The Committee
shall investigate and analyze the prob—
lem and then report the matter, to-
gether with its recommendations to the
Administrator.

(3) If the Administrator determmes
that the employeé has an interest con-
flieting .with his official duties, he may
direct remedial sction which* may in-
clude, but is not lmited to:

(i) Changes in assigned duties;

(ii) Divestment by the employee of
his conﬂictmg interests;

(iii) Disgualification for paltlcular
assignments;

(iv) Disciplinary action,

(z) Each Statement of Employment
and Financial Interests sheall be held in
confidence by the recipient and no in-
formation may be disclosed except as
the Civil Bervice: Commission or the Ad-
ministrator ‘may determine for good
cause shown.

(h) (1) The statements requ.b:ed herein
are not s substitute for, or In deroga-
tion of, any similar requirement imposed
by law, order or regulation. -

(2) The filing of a statement herein
in, no way {gmts emnlovee or v
other person to participate
ter, make or hold any Invahnenhar en-
gage in any activity prohibited. or re-
stricted by law, order or regulation.

(3) Notwithstanding the flling of a
statement herein, every employee at all
times shall aveid acquiring a financial
interest or taking any action that. could
result in a conflict. or otherwise in a- vio-
lation of this regulation or any other law,
order or regulation.

§ 105.512 Political activity of employees.

(a) No employee shall use his official
authority to coerce or influence the po-
litical action of any person.

(b) No employee shall use his official
anthority or influence for the purpose of -
interfering with or affecting the result
of an election or the nomination of a
candidate for an election.

(¢) No employee, except the Adminis-
trator, shall take an active part in polit-
ical management or political campaigns
within the meaning of 5 USC 7324 and §
CFR Part 733.

{d) There are statutory provisions con-
cerning political activity of employees.
These Include:

(1) Title 5, Subchapter ITT, Chapter 73,
United States Code.

5

(2) 18 USKC 595.

§105.513 SlﬁkmgagnhﬁGcmnm‘r. &

(a) No employee shall strike against
the Government.

(b) Thers- are statutory m‘mﬂal_qg
congerning striltes against the Gavem-g

_ment, ‘"They. include:

(1) 18 UBC 1818,
{2) 5 USC 7311,

§105.514 Disclosare: of wfficial _infor-
mation.

(a) No emproﬁee. shall disclose any nt.-,- .
fielal information not authorized. by law
relating to trade secrets, procesaes, op-
eratioms, sintisticsl or inecome dota or
other confidential ini’orma.tlon of any
person or firm,

(b) No employee shall disclose mn:n-
authorized information concerning any -
SBA plan or sction which will or mtght
affect the value of securitfes.

(¢} No employee. shall utilize unan-
thorized or “inside” information to in-
vest or speculste directly or indirectly,
or otherwise to advance his or another's
private interests. For the purposes of
this sectlon, “Inside Information” means
information obtained under Government
authority which has not become pért
of .the. Body of public information, .

(d) There are statutory provisions
concerning the disclosure of official in-
formation. These include:

(1) 50 USC 783.

(2) 18 UBC 1905,

(3) 15 USC 645(b).

'§105515 Duty to report frregutarities.

(a) Every employee shall immediate-
-1y report to the Director, Security and
Investigations Division "any acts of
malfeasance of misfeasance or other
irregularities. elther actual or suspect-
ed, arising in connection with the per-
formance by SBA ot any of its ofﬁcial
functions.

§105.516 Applicahle rules and dhec-

tions.

(a) Every employee shall roliow m
agency rules, regulations, epersting pro-
cedures, Instructions. and other proper
directions in the, periprmance of iz orffi-
cial functions,.

§ 105.517 Gambling.

. (@) No employee, wiile oh eﬂicial duty
or eh Government: awned or leased prop~
erty, shall participate in or cperate: any
gambling activity.

(b) This prohibitdon shall not apply
to activities conducted by employee wel-
fare or similar organizations if prior
written approval therefor iz obtatned
from the Director of Personnel.

§ 105.518 Payment of financial obllga-
tions.

(a) Each employee shall pay his just
financial obligations in a proper and
timely manmner. This. is especially impor-
tant in: the case oi’ Federal, State. and
local taxes.

(b) For the purposes of this provision,
“just. financial obligations” means those
acknowledged hy the employee, reduced
to judgment by a court or imposed by law
such as Federal, State or local taxes. In
the event.of a dispuie, SBA will not deter--
mine the validity or amount of a debt.

(¢) For the purposes of this provision,.

5

in a propey and. timely manner™ means.
a. manner which. doea not. reflect ad-
versely upnon SEHA, the Government or
the employea i his official capacity.

§ 105.51% Huommdﬁtlom of paivate .
. person;

(a) No employee shall recommend or
suggest the use of any nongavernmenal
person to provide any service as. agent,
attorney or atherwise.in connection with
negotiations with or other involvement
with 8BA. or any other Government
department,

RegrrRICTIONS: .R;umvrma T0 OFFICERS OR
EMPLOYEES. OF OHER GOVERNMENT OR
QUasT-CIOVARNMENT (IRGANIZATIONS

§.105.601 Asistuner la. officers or em-
ployees of aotlier Government organi- ¢
. zations.

(a) No 8BA Asslstance, other than
Disaster loans under subparagraphs (1)
and (2) of sectlon 7(b) of the Small
Business Act, shall e furnished to a
person when its sole proprietor, partner,
officer, directar or stockholder with a 10
percent or more interest, or & member of
his household, Is an employee of anether
Government department having a grade
of G8-13 or its equivalent or higher in
the case of civillan employees, or tive. rank
of major or Heutenant commander or its
equivalent or higher i the case of mili-
tary personnel, without a prior written
statement of no objeetion by the perti-

" nent department or milltary service,

. (b) (1) Without the approval of the
Standards. of Conduct Committee, no
SBA apsistance, athier than disaater loans
under subparagraphs (1) and (23 of see=
ton T() of the Aimall Busines Act, shall

- be furnisiied to a:person:

(1) When ita officer, director or stock-~

(Rev. 2, Amdt. 1, 43 FR 3078, Jan. 23. I978) holder with a 10 percent or mare inter-

est, or a member of his household, 1s a

member of Congress;

@ty When its sole proprietor, partner
officer, dirsctor or stockholder with a 10
percent or more interest, or a member of
his household, i an eappointed . official

© oremployee of the legislative or judicial
- branch of the Gevernment,

(2) There are statutory ' provisions
relevant to the question of assistance to
officials: of the United States Govern—

- ‘ment, These inelude:

1) 18 UBC431.
(i) 18 USC 433.
(iid) 41 USE 22,

§ 105.602 Assistance to employees or
members of quasi-Government or-
ganizations.

(a) Without the prior written approval
of the Standards of Conduct Commit-
tee, no SBA Assistance - other than
Bisaster loahs under subparagraphs (1)
and (2) of sectlon 7(b) of the Small
Business Act, shall be furnished to a per-
son. when its sole proprietor, partner, of ~
fAcer, director or stoekholder with a. 10
percent or more interest, or & member of.
his household, is 3 member or employee
of 2 Small, Business Advisory Council o
is.a SCORE or ACE volunteer.

th) In reviewing applications for ap-
proval under this provision, the Stand-
ards of Conduct Committee may consider,.
among ofher factors, the pessibilities

~ that the granting of the assistance might

Amdt. |, January 23, 1978



restlt in or create the appearance of giv-
ing preferential treatment, the Ioss of
comptete independence or impartiality or
adversely affecting the confidence of the
public in the mtegnty of  the Govem-
mend, -

§ 105.701 P('nullies.

~ Any employee guilty of violating any
f the provisions in this regulation may
subject to disciplinary action, incind-
ing dismissal or suspension from SBA
employment in addition to other penal-
ties pr owded by law,

§105.801 Standards of Conduct €om-
mlﬂee.

{a) The Standards of Conduct. COm-

mittee shall:

(1) Advise and give duectmn in the
administration of this regulation and
any other rules, regulations or directives
dealing with conflicts of interest and
ethical standards of SBA employees;

(2) Make decislons on. specific re-
quests for guidance from the Director of
Personnel and irom others in connec-
tion with matters relating to standards of
conduct; -

(b) The Standards of Conduct Com-~
mitfee shall be comprised of:

(1) The General Counsel or, in his
absence, the Deputy General Counsel,

who shall act as Chainnan of the Com-~

mittee;

{2) The Assistant Administrator for
‘Administration ‘or, in his absence, the
Director of Budget and Finance; . -

¢3) The Associate Administrator for
Operations or, in his absence, the Deputy
ASSOC]ate Administrator for Ope.ratians.

§ 105.802 Qtamlurds of Gonducl Coun- .

‘selors,

“ta) The SBA Standards of Conduct
Counselor shall be the Assoclate General
Counsel for Interagency Affairs, He shall
be assisted by a Regional Standards of
Conduct Counselor for each SBA Region.
The Regional Counsel shall be the Re-

" gional Standards of Conduct Counselor .

for each Region. .
(h)y-The SBA sta,nda.rds of Conduct.
Counselors or their delegatees shall:

" «1) Provide general advice, assistance

and guidance 1o employees concerning
these Regulations;

: ¢2) In eoordination with the Director

of Personnel and his delegatees, monitor

the Standards of Conduct Program with-

in their respective areas and provide

required reports thereon; and -

(3) Review Statements of Employ-
ment and Financial Interests as required
under Section 105.511 herein, Each Re-
gional Standards of Conduct Counselor
shall provide an annual report on filing
requirements and compliance therewit‘h
within his Region to the Associate

eral Counsel for Interagency Af!aus as :

of September 1 of each year.

(c) Each employee shall be periodical-
1y informed by the director of his office
of the name, address and telephone num-

ber of the Standards of Conduct Coun-

gelor whom he may contact for Mﬂee
and a,ssistance ]

{d) Wherea specific ruling is requested
by 6r required from an eniployee re~

garding a particular situation or set of -

facts, the request should te directed

‘through the Standards of Conduct Coun-
selor to the Sta.nda.rds of Conduct Com-

m.lttee

§ 105.901 Slamtory aml otht-r regula-

tory provisions.

The attention of all employees is also
directed to the following statutory and
other legal provisions:

¢a) House Concurrent Resolution 175, -

85th Congress 2nd Sesslon, 72 Stat, B12,
the “Code of Ethics for Qovernment
Bervice.”

(b) Chapter 11 of Title 18 ‘United
States Code, relating to bribery, graft,
and conflicts of interest. .

(c¢) The prohibition sgainst lobbying
with appropriated funds (18 USC 1913).

(@) The prohibition against disloyalty - -
and striking (5 USC 7311, 18 USC 1918).. -

(e) The prohibition against the em-
ployment of a member of a Communist

_.organization (50 USC 784).

(f) The prohibitions contained in the

" Freedom of Information Act against fafl-

ing to disclose information diseclosure of

which is required by that Act (5 USC‘

552(a) (4) (F}).
«{g) The prohibitions against: (1) The

djsclosure of classified information (18 -
_ (2) the dis-"
closure of confidential: information” (18

USC- 798, 50 USC 783);

USC 1905); end (3) disclosure of in-
formation which is restricted by the
Privacy Act (6 USC 552a(i) (1)), .

(h) The - provision .relating to. the
habitual use of mtoxicant.s o excess (-]
usc 7352). o

o

(1) The prohibition against the misuse

?!)a; @ovejnment Vehicle (31 USC 638a
[

(3 The prohlbition sgainst the misuse
of the franking privileze (18 USC 1719).

(i The prohibition against the use of
decdit in an examination or personnel ac-
tion in connection with Government em-

" ployment (18 USC 1017).

() ‘The prohibition against fraud or
false statements in a Govenunent mat-
teér (18 USC 1001). -

(m} The prohibition a.ga.inst mutilat-
m% c;r destroying o public record (18 USC
2071 T '
m} The. prohibltmn agamst. counter-
feiting and foregoing. tmnsportation re-

. guests (18 USC 508).

(©) The prohlbitmns a.gamst‘. - (1) Em-
bezzlement of Governmient money or
property. (18 USC 641); (2) failing to ac-
count for public money (18 USC 643);
and (3) embezzlement of the money. or
property of another person in the posses-.
sion of an employee by reason of: his em-

" ployment. (18 USC 654) .,

(p) The proh1bitions aga,mst politlcal
activitles in Subchapter ITY of Chapter
73 of Title 5, United States Code and 18
UscC 602, 607, and 608. :

- () The prohibitions’ against: tl) Em-
bezzling or misepplying fiunds and securi-’
ties, (2) making false reports with intent
to defraud, (3) receiving money or proflt
fraudulently through act of SBA and (4)
making profit.out of irformation about
value of securities of companies receiv-
ing assistance (15 USC 845).

This Part 105 wes approved. by the
Sgi}zfg Bervice Commission- on June 11,

- Dated: July 12, 1.976

Eftéetive Date. ‘This Part 105 shall ve-
come effective on July 19, 1976

MrrexziL P Kosm.msxr
Admimstmtor

{FR DOB ’?6—20'144: Fﬂed 7-»16—’]’6 8 45 am]

GPO 808-425
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PART 105 Standards of Conduct
SBA RULES AND REGULATIQNS

FILING INSTRUCT?QNS" insar; the attached i
old pages. File this page fallowing Amendment |

within SBA.

. SMALL BUSINESS ADM!N’STRAT!ON

13 CFR Part 105

Standards of Conduct, Outside
Employment and Atmvltiea

ACTION: Fina! rule.

SUMMARY: (i) The Agency‘ oa
§§ 105.510(a) and (b} and 1
{2) and (3).of

the approval of the: Assist;
Administrator for Personn

) Management in lieu of the Director of-

Personnel in cases involving outside -
business, employment or vocation, and

(2] to provide. for the new com sition of . .
4 pos o gwen that the Small Businesa

the Standards ofCo ducigq imitles.

{ii) This action’ Ahe res
reorganization wi 1
Business Administration. ., -

(iii} The effect of said" acnon wnth
respect to § 105.510 (&) and (b) will be
that the Assistant Administrator for
Personnel Management will approve -
requests for employees engaged inany. -
outside business, employmentor -
vocation rather than the Director of ..

Personnel as previously provided 'by

- § 105.510 of the Standards af Conduct

Regulations. .

The effect of the mvlslon nf
§ 105.801(b) will be that-the Standards

* of Conduct Committee will be comprised '
- of the: (1) General Counsel or, inhis. ~ .~
absence, the Deputy GGeneral Counsel on

in his absence, the Acting General

. Counsel who shall act as Chairman of

the Committee; (2) the Associate Deputy
Administrator for Support Services or, in

his absence, the Assistant Administrator_

for Personnel Management; and {3} the
Associate Deputy Administrator for
Programs or, in his absence, the .
Director, Office of Field Managemen‘t

s, revision 2

- # v Amendment 2
Sections ]05,5!0 and
105.801

inParHGS., Remove and destroy

1o Part 105.

. “This amgndment chaq_ge's position titles to reflect reorganization

’ FOI'-I FURTHER IHFORMATION CONTM:"I" -
.. Robert M. Petersan, Office of General

- Counsel, Small Business Administration,
' 1441 L, Strest, NW., Wash.ington. D G

. - ZDAT8{202) 853-6472, -

. AGEKCY: Small Busmess Admtnistration S

mmmmmmhﬁhﬂ: -
Inasmuch as the amendment set forth-
helowis & procedhiral thange , notice of

'Accnrdingly. ‘pursuant to the aulhority

a contained in Section 5 of the Small
- - Business Act; 72 Stat. 384 (15 U.5.C. 631

et seq.) and E.Q. 11222, 3 CFR 1984-65, _
‘ Cump., 5 CFR 785.104 notice is hefraby

8 105510

ation amends £

. '7‘[ and éﬁg and 105 mz(b; -{’1}, {z}“and {3}
 foread as follows: . - .

V(SEE PAGES 4 AND 8 FOR AMENDMENTS )

Datad. May 1 1979
- a Vernon‘Wmnr. .
Aubmnmm:ar

{Revision 2; Amendmem a
|JFR Doc. 7814538 Fited 5-8-79."3 a5 am]

BILLING CODE 8025-01-M

Published: May 9, 1579

Effective; May 9, 1979
Cite: 44 FR 27072
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&) There are statutory provisions
which are relevant o the obligation: or
and restrictions uponr compensation to
employees from nongovernment SoUrces.
Some of these provisions are:

{1y 18 USC 209.

\2) 18 UBC 201, .

{(3) 18USL 211, . .

(4) Decision of the Comptroller Gen-
eral; March 7, 196'7. B-128527. :

§ 105.503 Grahuues from persons deal-

~ ing with SBA,

(a) Except as otherwme pemtted in. .

this section, no employee or fdember of.
his household shall receive, agree to re-
ceive, request or solicit, directly or indi-
rectly, any gift, gratuity, favor, enter-
tainment, loan or any other thing of
monetary. value from a person who:

(1) Has, or is seeking to obtain, any
SBA Assistance. '

(2) Is a financial institution which
participates with SBA in any of its lend-

ing or other programs or is an officer,

director, agent, representative or signifi-
cant equity owner of such an institu-.
tion.

(3} Conducts operatmns or a.etlvmes
regulated by SBA.

(4) Has interests thai may be sub—
stantially affected by the performance or
nonperformance of the employee’s official
duties.

(b} The prohibitions of paragraph (a)
of this section shall not apply to: .

(1) Gifts, entertainment and favors
of a rela.tzvely nominsl value when the
circumstances make it clear that it . is

wholly a personal relationship rather-

than the business of the persons con-
cerned which are the motivating factors.

(2) The acceptance of food and re-
freshments of a nominal value on infre-
quent occasions whenh reasonably related

to the performance of the employee’s

official duties. Acceptance of such food
or refreshments on a regular or routine
basis is prohibited.

(3} The acceptance of loans from

banks and other fAnanelal institutiors on-

customary terms to finance usual activi-
ties of employees, such as home mortgagei
loans;

(4) 'The acceptance of unsolicited ad-

vurtising or promotional material, such
as pens, pencils, calendars and other
items of nominal value., -

(c) Generally, an employee may not_
accept travel or subsistence expenses
Ifrom a private person while traveling on
official business under SBA orders. Pay-
ment for such expenses normally is made
by SBA in accordance with applicable
laws and regulations relating to official
travel. Employees faced with questions
relating to this rule or exceptions thereto
should consult the appropriate SBA
Standards of Conduct Counselor.

§105.504 Other gifts and gratuities. -

(a) No employee shall:

(1) Solicit a contnbutmn from an-
other employee for a gift to an offcial
superior.

(2) Make a donation or gift to or for
the benefit of an official superior.

(3) Recelve a gift from an employée
‘eceiving less pay and having less rank
than himself,

(b) The foregoing paragraph (a) of
this section does not prohibit a vohuntary
gift of nominal value or donation in a

nominal synount made on a speclal occa-
sion, such as marriage, illness, separation
or retirement. :

(¢) No employee shall a.ccept a gift,
decoration or other thing from a forelzn
government ‘except * a8 authorized by
statute.

(d) There are statutory provisions rel- !
evani to the question of gifts to and
from employees Some of these prowsions
arer = ;
(1) 508BC 7342
(2) 5 USC 7351.

§ 105.505 Siteations creating 2 (-,onﬂu:t_'
of interest or the appearance thereof.

(a) No employee ‘shall engage In any: -
action, whether 0F not spec1fically pro- -

hibited which might result in or create
the appearance of: :
(1Y Using public office to obtain or
coerce personal galh for himsell or- any-
other person.
(2) Giving prefereptlal treatment to-

any person.
(3) Impeding Govennnent eﬂiclenc,v or
economy,

(4) Losmg independence or Impar- :
tiality. -
(5) Making & Government dec:sien

outside official channels.

~(6)  Adversely affecting the eonﬁdence
of the public in the mtegrity of the Gov- 7.
ernment. :

§ 105.506 Personal interests in firms nr.
- matters having SBA lmmlvement.

(a) Except as otherwise- prowded in. .

paragraph- (e) of this section, no em-
ployee or member of his household shall
purchase, or direct the purchase of,.di- .
rectly or Indirectly, any interest in the -
persons specified in paragraph (c¢) of this
section. .

(b) (1} Except as otherwise provnied
in paragraph (¢} of this section, without
the approval of the Standards of Conduct’
Committee, no employee or memher of
his housesold shall own or ctherwise hold
directly or Indirectly,” whether acquired
prior to or during the period of his SBA
employment, any interest in the persons
specified in paragraph (c) of this section:

(2) Applicatien for approval under -
this subsection shall be submitted to the
Standards of Conduct Committee no
later than 60 calendar days after enter-
ing upon SBA employment where the -
employee’s -interest in the concern arose
prior to his SBA employment. Where the’
interest of the employee arose  during
the period of his SBA employment, appli-
cation shall be made no 1ater than 80 cal- -
endar days after the acqu.isitlon of such
interest.

{c) Proscribed persons for the pur—-
poses of paragraphs (s) and (b) of this.
section:

(1> A small business mvestment com--
pany licensed by SBA; - 5

(2) A person for which a smell busi-
ness investment company license appli~
cation is pending before SBA; .

(3> A person which has received SBA
Assistance within the preceding 2 years;

(4) A person which presently has out-
standing SBA Asgistance; .

(5)Apmonwh1chhupendlngan
epplication for BBA Assistance;

“ (6) Institutions which . participate
with SBA in any of its ﬂnancxal assist-
ANCE programs. .

(d) In reviewlng applications for ap-
proval under paragraphs (b), (f and (g)

3

of this section, the Standards of Conduct
Committee will consider all relevant fac- -

tors, including:

J{1) The relationship between the offi-"-
cial SBA function of the employee and -
the SBA Assistance, decision or other’

matter in question;

12} The sagm.ﬁcance of the employee’s -

or other person’s interest in the concern

relative to his other assets and/or lnter- -

ests:

terests in the concern;

4) Whether the employee’s or other
person's interest in the concern is sub- -
stantial regardless of its significance rel~
ative to his other assets and/or interests |
or to the other assets and/or interests of

the concern.

(e) Notwithstanding other provisions
herein, an employée or member of his

household may purchase, direct the pur-

chase of, own or otherwise hold, directly -

or indirectly, any imterest in a person

which owns stock or has other interests -
in a small. business investment company

licensed by SBA when:
(1) Such employee or member of his
household dees not participate in the

management of or In the selection of = |

investments for or by such person; and

(2) Such employee and/or member of

his household does not own 1 percent

or more of the equity of, or other in- -

terest in, such person; and

{3) The person has not inyested more
than 10 percent of s asseis in small
business mvestment companies hcensed
by SBA.

(f) (1> Without the prior writien ap- ‘

proval of the Standards of Conduct
Committee, no employee shall partiei-

pate as an SBA employee through de-:

cision, .approval, disapproval, recom-
mendation, the rendering of advice, in-
vestigation or otherwise in any claim,
determination or other matter in which
he, & member of his household, & part-

ner, an organization in which he has an:

ownership, employment or other interest
or any -person with whom he has an
arfangement or is arranging for pro-
spective employment, has an interest.

(2 In reviewing applications for ap-..

proval under this provision, the Stand-

ards of Conduct Committee will include

a3 pguidelines the criferia set forth' in
paragraph (d) of this section.

(3) In addition to the foregoing, where.

the interest of the employee is a finan-
cial interest, he shall not participate in
the matter in question without also ob-

taining an advance written determina- -
tion from the Administrator that ‘such -

financial Interest is not so substantial
that 1t is likely to affect the integrity
of the services which the Government
may expect from such employee.

(4) There are statufory provisions rel-
evant to the question of employee par-
Helpation in official matters in which he
has an interest, These include 18 USC

208.
(g) (I} Without the prior writ:ten ap-

proval of the Standards of Conduct -
Committee, no SBA assistance, other .

than Disaster 10ans under subbaragraphs
(1) and (2 of section 7(b) of the Small
Business Act, shali be furnished to a
person when the sole proprietor, partner,:

officer, director or signifieant stockholder

{3+ The s:.gmﬂcance of the employee s
or other person's Interest in the concern
relative to the other equity and/or m-_'
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;

is an SBA employee or a member of his

household.
(2) In reviewing applications for ap-
proval under this provision, the Stand-
" ards of Conduct Committee will include

the guidelines set forth in pa.ragra.ph @.

. of this section.

: § 105.507 Use of Gowernmenl propcrty
‘ and sapplies.

(a) No employee shall use Government
roperty or supplies of any kind except
r officially approved activities. This
prohibition includes the use of a Gov-
érnment vehicle and the use of official
penalfy mail.
(b) Every employee also has a pOSltiVB
responsibility to protect and conserve all
--Government property and supp!les €ni-
trusted to him.
(¢) There are statutory provismns re=
lating to the use of Government preperty
. andsupplies. These include:

(1) 31 USC 638(a) relates to the use

" of Government vehicles. .

(2) 39 USC 3202, 3203 relates to the -

use of official pena.lty mail,

§105.508 Conversipn of puhllc and_

other property. .

(a) No employee shall convert or at-

tempt to convert to his own use money or
property of another coming into his pos-
session or public monies or property.

{b) There are statutory provisions
concerning embezzlement and conversion
These include:

(1) 18 UBC 643.

(2) 18 USC 654.

(3) 15 USC 645.

§ 105.509 Distortion of records; l’alse
stalements.

{a) No employee shall:
(1) While acting as an SBA employee,
make false records or accounts.

. (2) Falsify any record, account, paper
or other thing filed with or relating to
Government or other public business.

(3> Remove, obliterate or destroy any
record, account, paper or other thing
filed with or relating to Govemment or
other public business.

(4) While acting as an SBA employee, -

knowingly make any: false statemeni to
the detriment of the Government or an-
other employes.

going,

(b) There are sta.tutory pmvisions'

concerning the distortion of public rec-
ords, These include:

(1) 18 USC 2071,

(2) 18 UBC 2073,

(3) 15 USC 645(a) .

§ 105.510 Ouiside employment and ac.
tivities,

. [a) Except with the wntten appmval
of the Assistant Administrator for
Personnel Management. no employee
shall engage in any outside business,
employment or vocation. This limitation
applies regardless of whether a fee, gift,
salary or other compensation is received
for the actlivity. In his discretion, the
Assistant Administrator for Personne)
Maunagement may refer requests for
approval to the Standards of Conduct
Committee for its recommendations.

{b} In reviewing applications for
approval under this section, the

Assistant Administratoer for Personnel

Management and the Standards of

(5) Attempt to effect any of the fore- '

Conduzt Commiltee will consider all
relevant factors, including: .

{AMDT, 2, 44 FR 27072, MAY 9, 1979

(1) Where there is a fee, gift ot other
compensation whether it might result in,-
or create the appearance of, a conflict of
interest;

(2) Whether the outside aet1v1ty wotld
tend to impair an employee’s mental or
physical capacity to perform his Glovern=
ment duties and responsibilities in an ac-
ceptable manner;

(3) Whether the outside activity will
oceur dyring the employee’s duty hours;

(4) ‘Whether, in the course of his out-
side activity, the employee might have
occasion to discuss the business or af-.
fairs of any SBA applicant for or recipi-
ent of assistance;

(5) Whether the employee’s name
and/or his position with SBA will be used
in any advertisement, promotion or let-
terhead in connection with the outside
activity;

(6) Whether the outside activity could

creaie the appearance of a conflict of in~ -

terest or otherwise adversely affect the
confidence of the public in the integnty
of the Government;

(7) Whether the ouiside activity is
otherwise not compatible with the full
and proper discharge of the duties and
responsibilifies of his Government em-
ployment.

(c) Unless otherwise limited by law or
this regulation, employees aré en-
couraged to engage in outside teaching,
tecturing snd writing. Such outside activ-
ity, however, shall not be approved if it
is dependent on disclosure of information
obtained as & result of the employee’s
Government employment, unless:

(1) The information has heen made
available to the general public or will be
made avallable upon request; or

(2) The Administrator of SBA makes
a written determination that the use of
nonpublic information is in the public in~
terest,

(@ (1) No employee shall engage in
any ouiside employment or activity with
a state or local government except in ac-
cordance with Chapter 734 of the Fed-
eral Personnel Manual, and with the
written approval of the Standards of

Conduct Committee. The guidelines used .

by the Committee in considering such re-
quests are set forth in paragraph (b)
of this section.

(2) This subsection does not preclude :

an employee from:

(i) Participation in political activities
not otherwise proscribed by law, Em-
ployees should, however, be aware of the
limitations upon such activities set forth
in Subchapter I of Chapter 73 of
Title 5, United States Code and § 105.512
of these regulations.
cluding the acceptance of a public Berv-
ice award from, a charitable, profes-
‘sional, social, civie or similar organiza-
tjon. _

§105.511 Statemenis of employment
and financial interests.

(a) These statements shall be submit-
ted by

(1) All employees paid at Executive

Levels IV and V of the Executive Sched~
ule in Subchapter IT of Chapter 53 of
Title 5, United States Code. _
(2) All employees, Grades GS-18 and
G817,
4

(3) All Regional Directors. District D1—
rectors, and Branch Managers.-

. {4) AN other employees who are in
positions: of discretion . involving the
gramffingrof SBA Assistance as definédd in

§ 105.201(i), 'These positions generally
are those in which employees take final
action on behalf of the Agency or make
reg)mmendations frequently adopted as
final Agency action or take actions or
make frequenily adopted recommenda-
tions immediately leading to final Agency. -
action regarding contracting, regulating
or licensing small business investment
companies, granting financial assistance, '
issuing certificates of competency or
making size determinations. The deter-
mination of which positions fall within
this category shall be made pursuant to
paragraph (d) (1) of this section. These
determinations will be reviewed by the
appropriate Standards of Conduct Coun-
selors.

(b) These statements shall:

(1} Include interests of members of
an employee’s household; .

(2) Be submitted on the behalf of the: .
employee by a trustee or other person
where the required information is not
known hy the employee but is known by
such trustee or other person;

(3) Contain the information requn-ed
by Subchapter 4 and Appendix D of Part
735 of the Federal Personnel Manuel.
Agency forms may be obtained from the
Office of Personnel or field administra-
tive officers; and

{4) Include all financial and outside

- employment interests, except that in-

formation is not required relating to an

-employee’s connections, as a member,

with g charitable, professional, social,
civie, political or similar nonbusiness|

" enterprise. For the purposes of this pro-

vision, an educationsl or other orgeni-.
zation, deing research and development
or related work Involving Government
egrants or contracts is deemed, to thet
extent, as 8 “husiness enterprise” and
as such must be included in the em-
ployee's statement.

(¢) Statements shall be submitied by
an employee within 30 days after as-
suming a position subject to this section.
In addition, an annual report is re-
quired as of June 30 of every year and
shall be submitted no later than July 31
of every year. If no changes from the

“prior report occur, a negative report is

required.

(@ (1) Determinations regarding who
is required to submit a statement under
paragraph (a)(4) of this section shall
be made by the appropriate Associate
Administrator, Assistant Administrator;
Regional Director, the General Counsel,
the Deputy Administrator and any other
Office Director not subject to any-of the
foregoing office directors for those em-
ployees under their respective jurlsdic-
tion, The covered employees shall there~
upon be notified by their respective of-
fice directors designated above. These
determinations shall also be submitted
by the office director to the apbropriate
SBA Standards of Conduct Counselor
no later than June 30 of each year.

(2) Any employee who contends that
he 13 improperly required to file a State-
ment of Employment and Financial Inl

. terests under this section may request a

review of his complaint under the SBA
Grievance Procedure, as set forth in
S0P 37 71.
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(@) Statements required by this sec-
tion and determinations required under
paragraph (d) of this sect.ion shal he
submitted:

(1) To the SBA Standards of Conduct
CJounselor with respect to Central Office
employees;

(2) To the Regional Standards of Con-
duct Counselor with respect o employees -

within his region except that statements
required from the Regional Stendards
of Conduct Counselor shall be submitted
to the SBA Standards of Conduct Coun-
selor. |

(fy {1} The appropriate Standards of
Conduct Counselor shall review the
statements submitied fo him :to deter-
mine the existence ¢f any possible con-
flicts or appearances of possible con-
flicts. Where such a conflict -exists or
appears to exist, the Counselor shall pro-
vide the employee an opportumty to
explain.

(2) In the eveni the real or apparent.
conflict cannot be resolved by the Stand- -
ards of Conduct Counselor, the matter. -

shall be submitted to the Standards of
Conduet Committee. The Commiitee
shall investizate and analyze the prob-
lem and then report fhe matter, to-
gether with its recommendations to the
Administrator. -

@3) If the Administrator determines

that the employee has an interest con-
flicting with his official duties, he may

direct remedial action which. may in-_

clude, but is not limited to:
(i} Changes in assigned duties;

(ity Divestment by the employee of

his conflicting interests;

(iii) Disgualification for particular -

1ssignments;

(iv) Disciplinary action,

(g) Fach Statement of Employment
and Financial Interests shall be held in
confidence by the recipient and no in-
formation may be disclosed exeept as
the Civil Service Commission or the Ad-

ministrator may determine for good
cause shown.

(h) (1) The statements required herein
are not a substitute for, or in deroga-
tion of, any simtlar requirement imposed
by law, order or regulation.

(2) The filing of a statement herein
in no way permifs an employee or any
other person to participate In any mat-
ter, make or hold any investment or en-
gage in any activity prohibited or re-
stricted by law, order or reguletion,

(3) Notwithstanding the filing of a
statement herein, every employee at all
times shaill avoid acquiring a fihancial
interest or taking any action that could
result in a conflict or otherwise in a vio-
lation of this regulation or any other Jaw,
order or regnlation.

§ l 03.512 Political activity of employees.

tar No employee shall use his officlal
authority to coerce or influence the po-
litical action of any person.

(b} No employee shall use his official
authority or influence for the purpose of
interfering with or affecting the resuli
of an election or the nomination of a
candidate for an election.

(¢} No emplovee, except the Adminis-

rator, shall take an active part in polit-
ical management or politieal canmipaigns
within the meaning of 5§ USC 7324 and 5
CFR Part 733.

(d) There are statutory provisions con-
eerning political activity of employees
These include:

(1) Title 5, Subchapter ITT, Chapter 73,

United States Code, o

(2) 18 USC 595.
§ 105.513 Suwiking against Government.

(a) No employee shall strike agains¥
the Government. .

(b) - There are stafutory provisions
concerning strikes against the Govem-
men$, They include:

(1) 18 USC 1918,

(Y 5 USC 731L

§ 105.514 Disclosure of official mfor-
mation, .

{a) No employee shall disclose any of-
ficial information not authorized by Iaw
relating to trade secrets, processes, op-
erations, statistical or income daia or

other confidential information of any

person or frm.,

(b) No employee shall disclose any un-
authorized information conhcerning any
SBA plan or action which will or might
affect the value of securitfes.

-(¢) No employee shall utilize unau-
thorized or “inside” information to in-
vest or speculate directly or indirectly,
or otherwise to advance his or another’s
private interests. For the purposes of
this section, “inside information’ means
information obtained under Government

authority which hag not become pdrt =~

of the body of public information,

(d) There are statutory provisions
concerning the disclosure of official in-
formation. These mclude

(1) 50 USC 783.

(2) 18 USC 1905.

(3) 15 USC 645(.

§ 105515 Duty to report irregularities,

(a) Every employee shall immediate-
1y report to the Director, Security and
Investigations Division -any acts of
malfeasance or misfeasance or other
irregularities, either actual or suspect-
ed, arising in connection with: the per-
formance by SBA of any of its official
functions.

(Rev. 2, Amdt. |, 43 FR 3078, Jan. 23, 1978)

§ 105.516 Applzcable rules and direc.

tions,

(a) Every employee shall follow all.

agency rules, regulations, operating pro-
cedures, instructions and other proper
directions in the performance of his offi-
cial functions.

§ 105.517 Gambling.

(a) No employee, while on official duty
or on Government owned or leased prop-
erty, shall participate in or operate any
gambling activity.

(k) This prohibition shall not apply
to activities conducted by employee wel-
fare or similar organizations if prior
written approval therefor is obtalned
from the Director of Personnel,

§105.518 Payment of financial obliga-
tions.

(a) Each employee shall pay his just
finaneial obligations in a proper and
timely manner, This is especially impor-~
tant in the case of Federal, State and
local taxes.

- {b) PFor the purposes of this provision,
“just financial obligations” means those
acknowledged by the employee, reduced
to judgment by a court or imposed by law
duch as Federal, State or Iocal taxes..In
the event of a dispute, SBA will not deters
mine the validity or amount of a debt,
. (e} For the purposes of this provision;
“in’g propér and thmely manner” meang
a manner which does not reflect ad-
versely upon SBA, the Government or
the employee in his official capacity.:

§ 105.519 Recommendations of pnvale
person.

{a) No employee shall recommend or
suggest the use of any nongovernmental
person to provide any service as agent,
attorney or otherwise in connection with
negotiations with or other involvement
with. SBA or any other Government
department.

RESTRICTIONS RELATING TO Ormﬂns OR
EMPLOYEES OF OTHER (FOVERNMENT OR
QUasI-GOVERNMENT ORGANIZATIONS

§ 105.601 Agsistance to officers or em-
ployees of other Government orgam-
zations.

(a) No SBA Assistance, other than.
Disaster Ioans under subparagraphs (1)
and (2} of section T(h) of the Small
Business Act, shall' be furnished to a
person when ifs sole proprietor, partner,
officer, director or stockhoider with a 10:
percent or more interest, or a member of
his household, 1s an employee of another
Government department having a grade
of GS-13 or its equivalent or higher in.
the case of civilian employees, or the rank
of major or lieutehant commander or its
equivalent or higher in the case of mili~
tary personnel, without a prior written
statement of no objection by the perti--
nent department or military service. '

~(b) (1) Without the approval of the
Standards of Conduet Commitiee, no
SBA assistance, other than disaster loans.
under subparagraphs (1) and (2) of sec-
tion T(b) of the 8mall Business Act, shell
be furnished to a person: -

(1) When Ifs officer, director or stock-
holder with a 10 percent or mare inter-
est, or a member of his household, Is a
member of Congress;

(i) When its sole proprietor, partner,
officer, director or stockholder with a 10
percent or more interest, or & member of
his household, is an appointed official
or employee of the legislative or judieial
branch of the Government, )

{2) There are statutory provisions
relevant to the guestion of assistance to
officials of the United States Govern-
ment. These include:

(i) 18 USC 431.

(ii) 18 USC 433.

(i 41 USC 22

§ 105.602  Assistance 10 employees or
members of quaﬂl-Gow(-rnment or-
"anl?allﬂlls.

ta) Without the prior written approval
of the Standards of Conduct Commit-
tee, no SBA Assistance other than
Disaster loans under subparagraphs (1)
and (2) of section 7(b) of the Small
Business Act, shall be furnished to a per-
son when its sole proprietor, partner, of -
ficer, director or stockholder with a 10
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percent or move interest, or a member of
his household, is a member or employee
of a Small Business Advisory Council or

. is 8 SCORE or ACE volunteer.

(b} In reviewing apphcatmns for ap-
proval under this provision, the Stand-

_ ards of Conduct Committee may-consider,
{ among other ractors, the possibilities

that tt_lg_g_jrantmg of the assistance might

result in or create the appearance of giv-

ing preferential treatment, the loss of

complete independence or impartiality or

adversely affecting the confidence of the

llalul:d;:': in the integrity of the Govern-
en

§ 105.701 Penalties.

Any employee guilty of violdating any
of the provisions in this regulation may
be subject to disciplinary action, includ-
ing dismisssl or suspension from SBA
employment, in addition to other penal-
ties provided by law.

§ 105.801 Slandards of Conduct Eom-
mittee.

(a) The Standards of Conduct Com-
mitiee shall;

(1) Advise and give direction in the
administration of this regulation and
any other rules, regulations or directives
dealing with conflicts of interest and
ethical standards of SBA employees;

(2) Make decisions on specific re-
quests for guidance from the Director of
Personnel and from others in connec-
tion with matters relating to standards of
conduct;

- {b) The Standards of Conduct

Cnmmtttee shall be comprised of:

(1) The General Counsel or, in his
absence. the Deputy General Counsel or,
in his absence, the Acting General
_Counsel who shall act as Chairman of
the Committes;

(2) The Associate Deputy
‘Administrator for Support Services of, in
his absence. the Assistant Administrator
for Personnel Management; and

- {3) The Assgciate Deputy
Administrator for Programs or, in his
absence, the Director, Off ice of Field
Management.

(AMDT, 2, 44 FR 27072, MAY 9, 1978)

§ 105.802 Standards. of Conduct Coun-
selors.

(a) The 8BA Standards of Conduct
Counselor shall be the Associate Ceneral
Counsel for Interagency Affairs, He shall .
be assisted by a Regional Standards of .
Conduct Courniselor for each SBA Region.
The Regional Counsel shall be the Re-
gicnal Standards of Conduct Counselor
for each Region.

(b) - The SBA Standards of Conduct
Counselors or their delegatees shall:

(1) Provide general advice, assistance
and guidance to employees concermng
these Regulations; :

(2) In coordination with the Director
of Personnel and his delegatees, monitor
the Standards of Conduct Program with-
in their respective areas and: provide
required reports thereon; and,

(3) . Review Statements of Employ-
ment and Financial Interests as required
under Section 105.511 herein. Each Re-
gional Standards of Conduct Counselor
shall provide an annual report on Sling
requirements and compliance therewith
within his Region to the Asszociate Gen~
eral Counsel for Interagency Affairs.as
of September 1 of each year,

(¢} Each employee shall be periodical~
1y informed by the director of his office
of the name, address and telephone num-
ber of the Standards of Conduet Coun-
selor whom he may contact for advice
and assistance.

(d) Where a speciﬁc ruhng is requested
by or required from an eniployee re-
#arding @ particular situation or set of
facts, the request should be directed

‘through the Standards of Conduet Coun-

selor to the Standards of Conduct Com-~
mittee,

§ 105.901 Statuiory “and olher regula-

tory provisions,

The sttention of all employees. is also
directed to the following statutory and
other legal provisions. -

(&) House Corcurrent Resolution 175,
85th Congress 2nd Session, 72 Stat. B12,
the “Code of Ethics for Government
Service ar

(b) Chapter . 11 of Title 18, ‘United
States Code, rela.tmg to bribery, graft,
and conflicts of inferest.

(¢) The prohibition against lobbying
with appropriated funds (18 USC 1813).

(d) The prohibition against disloyalty
and striking (5 USC 7311, 18 USC 1918).

(e) The prohibition against the em-
ployment of & member of a Communist
organization (50 USC 784).

(f) The prohibilions contained in the
Freedom of Information Act against fall-
ing to disclose information disclosure of

which is required by that Act f5 UsC

552(a) (4) (F) ).

(g) The prohibitions against: (1) The
disclosure of classified Information (18
USC 798, 50 USC '783); (2) the dis-
closure of confidential information (18
USC 1905); and (3) disclosure of in-
formation which is restricted by the
Privacy Act (5 USC 552ad) (1)),

(h) The provision .relating to the -

hahpitual use of lntoxicants fo excess (5
USC 7352). -

[}]

(i) The prohibition against the misuse
of )z;, Government vehicle (31 USC 6384
(c)),

(;¥The prohibition against the misuse
of the franking privilege (18 USC 1719},

(k) ‘The prohibition against the use of
deceil in an examination or personnel ac-

tiof in connection with Government em~

bloyment (18 USC 1917,

(1) The. prohibition against fraud or'

false statements in a Government mat-
ter (18 USC 1001),
(m) The prohibition against mutilat-

ing or destroying & public record (18 USC

2071).

(n} The prohlbmon agamht counter- -

feiting and foregoing transportation re-

_ quests (18 USC 508).

(o) The prohibitions against: (1) Em-
bezzlement of Government money or
property (18 USC 641); (2) failing to ac-
count for public money (18 USC 643);
and (3) embezzlement of the money or
property of another person in the posses-

sion of an employee by reason of his em- "

ployment (18 USC 654).

{p) The prohibitions against political

activities in Subchapter III of Chapier
73 of Title 5, United States Code and 18
UsC 602, 807, and 608. -

. {q) ‘'The prohibitions against: (1) Em-
bezzling or misapplying funds and securi-
ties, (2) making false reporits with intent
to defraud, (3) receiving money o profit
fraudulently through act of SBA and (4)

making profit out of mformation about -

value of securities of companies receiv- o

ing assistance (15 TSC 645), :
This Part 105 was approved by the
Civil Service Commission on June 11,
1976.
Dated: July 12, 19%4.

Effective Date. This Part 105 shalil be-

come eﬂ"ective on July 19, 1976.

MrzcHELL P, Kom-::.msm,
Administrator.

[FR Doe.76-20744 Filed 7-16-76;8:45 am]
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