._‘“_“.._.

© ¢luded - Commissioner

", spondence from -these

- CcOurage
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drugs. This bill, if enacted, will be
‘cited 8s the In-Flight Medical Emer-
“gency Act.

an mdxct,ment of the older worher nor
does it purport to establish a prece-
dent for early retirement. Thisz bill

dces seek to recognize that in a very .

ew ocupations, age is a slgnificant
fyctor in job performance; and in the
cage of law enforcemnent persounel, is
thd, only ressonably controllable
factor. This bill does not seck to in-
creasg the kind or number of occupa-
tions \exempted under ADEA, but

siinply \aeddresses an inconsistency in -

the applcation of the ADEA between
the identical needs of Federal and
State law anforeentent personnel and
extends onlx to that specific State
groun. . Co
- Last Congresd, several State Gover-
nors and adminiNrators endorsed this
legislation. ‘Those Supportiog this leg-
izlation last Congiess include Gow
IMartha Layne Collik
Gov. Mark White of Texas, Gov.
Toney Anayva of New haxico, Gov. Mi-
chael Dukskis of MassacRusetts, Gov,
James R. Thompson of INinois, Gov.
John Evans of Idaho, Gov.{amar Al-

exander of Tennessee, Gy, Dick

Thornburgh of Pennsylvaniy, Gov.

Gov. Joe Frank Harris-of Gergm

- . State administrators supporting h 5

‘legislation in the 98th - Congress \jh-
Morgan /L.
Elkins of the Kentucky State Pglics
Col.-John Dempsey, chief of the/Colo
rado State Patrol, and Commigsioner
CGus A. Wood III of the Tennefsee De-
partment of Safety. I know tHat sever-
al of my colleagues received corre-
fficidls re-
- questing their support of/this legisla-
tion. I hope my colleagugs will he able
to review this legislaliod and join with
me as cosnonsors of it.

I will fight long and hard for the
rights of older Amgricans fto remain,
free from discrimipiztion, In this Na-

. tion’s work force./At the same time, I

will fight long ap@d hard to ensure that
the safety and/well-being of ali older
~ Americans is freserved by young and

vigorous Staie law enforcement per-'

sonnel who Jare physically and emo-
. tionally capable of protecting not only

"the elderlyfbut all citizens.

By Xr. GOLDWATER:

S. 63. A bill to encourage the render-
ing, o; ip-flight emergency care aboard
aircrafl by recuiring the placemsent of
emergency . first aid medical supplies
and equipment aboard aircraft and by

equipment and supplies; to the Coimn-

mittee on Commerce, Science, and-

Transportation. -
IN-FLIGHT MEIDICAL EMERGENCIES ACT

Mr. GOLDWATER. Mr. President, I

send to the desk a bill designed to en-
in-flicht emergency - care
a2board aircraft by requiring the place-
ment of emergency equipment, sup-

plies, and drugs aboard aircraft and by -

relieving appropriate persons of liabil-

ity for the provision and use of such

emergency equipment supplies: and

of Kentucky,.

ieving appropriate persons of liabil- .
-+ ity for the provision and use of such

Mr.- President, I first ml;rod ed the
propasal in May 1083 as S. £11. The
bill T am introducing today i identical
to the amended version peported by

the Commerce Commite izst May.

Unfortunately, it nayer was acted
upon by the full Senaild

"The .bill would bk c::.!ly direct the
Federal - Aviation /Administration to
devise a medical kit to be cairied on
board commercia® aircraft for Che
treatment of inAlizht medical emesr-
gencies that might arise. It would also,
through a Gogd Samaritan clause, re-

lieve appropyiate persons from liabil-
ity related’t6 the use of the kit.

Current /FAA regulations do require
certairxj,—-' enger-carrying aircraft.to
carry. 2
very /bhasic and are required only to
contgin bandages, splints, burn oint-
ments, and other first aid items. The
puyipose stated in the resdations for

ach kits is to treat injuries likely-to

_ sbeeur in flight or in & mingr accident..
Allen 1. Qlson of North Dakobe, and/

These basic kits are inadequate and
outmodad, considering .the- types of
life-threatening emergencies  that
might and have occurred during com-

mereial flights. There have heen many |

instances wherein Individuals have
suffered attacks which . couwlid have
easily been treated by a physician or
rained medical techniciean had the
proper equipment been available, The

hole idea behiud this bill is to make-

aviilable to a physician or other
traiged. personnel the proper equip-
mendand drugs in order to te able to
treat & patient on an emergency basis
until the aireraft can land where ap-
propriaty treatment is available,

-Mr. Pregident, this bill would direct

‘the FAA th issue final rules requiring-

aircraft carkying passengers for com-
pensation to\garry sufficient first aid
medical supples and equipment for

the . rendering\ of emergency -care’

aboard the aircreft in response to in-

fiight medical emergencies. It would:
zlso relieve licensedymedical personnel, .
_ the airline, and the\uir crew from li-
ability arising from %he carrizge and.

use of the kits, so long they did not
act recklessly or with grgss negligence.
This Geod Samaritan clguse is abso-
lutely necessary in order to insure that
physicians 2nd medical dechnicians
would voluntarily provide t
ices in such an emergency.
“Mr. Presidént, I think it is easy to
see the need for such legislation. If
cenly one life Is saved as a result of

" these kits, then it will all have been

worthwhile. The cost of these kiis
which Is not likely to be significant
should not even ‘be considered when
one thinks of the possibilities of the
lifesaving potential they hold. . .

I think it Is high time to get on with
this idea and I urge my colleagues to
Join me in cosponsoring this le isla-
tion &s soon as possibie. :

first aid kit. These kits are-

eir SGW— '

By Mr. DOLE (for himself, Mr.
LaxarT, end Mr. DeCoNcINE):

S. 64. A bill to amend title 35 of the . - |

United States Code for the purpose of

cresting a wvnifaorm: policy «r @ proce-

dure concerning patent rights in in-
ventions developed with Federal assist-

ance, and for other purposes; to the o

Commitiee on the Judiciary.

January 3, 1985 |

By Mr., DOLE (for himself, and' ]

© Mr. DANFORTH).

S. 65. A bill.to improve the transfer

of technology from Government lab.

oratories to the public and for other
related purposes; to thg‘Cormnittee on

the Judiciary.
UNIFORNM PATENT PROCEDTURES AC‘i‘ AND THZ FED~

ERAL LARORATORY TEZCANOLOGY U'ru.zzmox
“ACT

. Mr. DOLE. Mr. President, these two -
bills are designed to help promote pro-
ductivity by clearing away many of.

the barriers that exist between feder- -
ally funded research efforts and the .

commaercialization of Inventions result- .

Aing from thiose efforts, o
Economic productivity is ‘much llﬁe L

the weather: Everybody taiks about.

it—corrective action is harder to come -

by. Some believe fhat the way fo in-

crease productivity is through more.
planners, -
QOthers, like myself, have a sneaking’
suspicion that teco much Federal bu-.
has been a big port of th@™

intervention by Federal

realcracy

problem. I believe the answer les not 7

with mere government, but with more _

reliance upon private entrepreneur-

‘ship and aecademic experimentation,

And we start by clearing away the un-
necessary Federal legal and regulatory

.obslacles that crowd the path leading
from a test tuhe, or 2 drawing bO‘hd toj

the marketpiace.
Pive years 820, I was plessed to _;cun

our former colleague, Birch Bayh, in-

working to eliminate much of the
tangle of bureaucratic brambles that

impedad the ability of universities and- A

small businesses to transform federal:
1y assisted research into a patented in-

vention. Specifically, With the enact- -

ment of Public Law 96-517, we estab-.

lished, for the first time, a2 rule - in

favor of univ e“&ty and small business
ownership of inventions develoned
What's rmore, university and industry
collaborative research is now at an glt-
tirne. high, and whole new technol-
ogies, such as blotechnology, ha.ve
flourished as a result.

Two years 8ago, President Reaga.n

followed up with 2 memorandum in- -
structing Federal agencies to apply
the same criteria to el contractors, . .-
whenever possible. And I've returnsd -~
-to the field to propose the next Iogiea}. -

step with the introduction of the Uni-

form Patent Procedures Act. Consist-
ent with the President's directive, this-

bill would extend the principles of the

1280 law to large business contractors-
and repeal all existing laws which are. .
inconsistent with those principles...

Specifically, by establishing a clear

and consistent presumption in favorof "’
. invention ownership for all contrac-
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tors, the bill would eliminate once and
for all the hodgepodge of agency
potent requirements built up over the -
vears and have the further effect, I~

elieve, of luring research investinents

from large business with their'special-

ized skills, technological expertise, and
healthy respect for a dollar.

For 8 guarter of a centurv—just
about as long as I've been in this city—
efforts have been underway to develop
& comprehensive, uniformm Govern-
menkt, patent policy. In this Congress,
we have the opportunity to take the
final major step by enacting this pro-
posal whieh simply helps the free en-
terprise system to do what it does best: -
Produce new. products the. publie
seeks; create new jobs the pu‘alic re-
quires, .

The impetus for the second bill T am
Introgducing also derives fromn the 1580
Bayn-Doyle Act. Specifically, It Is de-
siened to enable the Federal laborato- ~

_ ries to enter into the kinds of joint re- -
search and licensing arrangements

that research universities have  had

“such successful experiences with as a

result of Public Law 96-517. -
- With about $17 billion going to-the
Federal Jatorztories,  which employ

nearly one-sixth of the Nation's re-
" search workers, there is broad agree-

ment that ways must be found to in-
crease -the flow of technology from
tnese labs to the private sector, yet as
was indicated during hearings held
last year by Senator MaTHias" Sub-
committee on
and ‘Trademarks on Qovernment
Patent Policy, too few labs are enter-
ing into the type of collaborative R&D
arrangements with . universities and.

-business that are necessary to sccom-
plish that goal. As Secretary Paldrige

has emphasized, the basic stumblin
block is that the labs perceive them-
selves .as unable to enter into such
Jjoint efforts because of organizational
and l2gal constraints.

As a consz2guencs, this bill would ex-
bressly permit agency heads to author-
ize lab directors to undertake s wide *

rTange of cooperative R&D arrange-

ments., The labs, for instance, could
negotiate and- fssue patent licenses,

Assign ownership rights, and require

outside parties to pay royalties for the
right to use Government inventions.
The bill also provides for direct pay-

“ment of 2t least 15 percent of royalties

s0 received to lab investors. The uni-
versities bave found such royalty shar-
ing to be a powerful incentive for in-
ventors te contribute to commercisl-

Azation efferts.

i"he labs would be able to keep roy-

‘&ities they receive after payments to
investors, which should serve as an in-

centive for lab directors for outside

- collaboraticn on R&D leading to in-

ventions of practical applications, con-
sistent with the lab’s missjon. .

The bill would further permit lab in-
ventors Lo own their inventions if the
Government has an insufficient inter-
est in seeking its own patent. Pinally,
the bill would authorize the Secretary

Patents, Copyrights,
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of Commerce to issue guidelines to
help sgencies make the' best use of
these new authorities.

Lir. President, America's future de-

"mands the liberation of her keenest in-

tellecls and broadest irmaginations.

Over and. over, throughout. our histo--

ry, our system of free enterprise, with
its incentives and rewards for the new

‘and innovative, has replaced wha.t. was
what -

acequate for one generation with
is superior for the next. Far better

than government, that system can ex--

plore new realms of possibility. But it
cannot compete with foreign challeng-

.€s with one hand tied behind its back.

With these bills, I prapose to untie a
few knots. :
Mr. President, I ask that the text of
the bills be printed in the REcoRD.
There being no ebjection, the bills

were ordered to be prlnted in the_

RELORD as followsr . .. . -

5.64 - R
Be it enacted by the Semzte cmd House of

Representelives. of the Uniled States of -

Americe in Congress cssenidled, that this

Act may he cited as the “Uniform Patent | : :

"' w(a) The Secretary shall issue rﬁgl..la.tlons-
‘applicable to all Federal agencies imple-
menting the provisions of the chapter, and -

Pmnedures Act of 1985"

"SEc. 2. (a) Title 35 of the United States-
Cede Is amended by addirg after chapter 18, -
as redesignated herein, a new chapter as fol. .
‘lows:

“'CHAPTER 19—PA'.L‘ENT RIGHTS IN IN-

VENTIONS MADE WITH FEDERAL AS-
;. SISTANCE BY OTHER THAN SMALL
BUSINESS FIRMS OR - NONPROFIT
O‘R'.uANIZATIO‘JS
“See. -
212, Policy and obJectxv&.
“213. Definitiony. .

*214. Responsibilities.

“215. Disposition of rights.
*218, March-in rights. .
“217. Eackground rights.

“§ 217 Policy and ehjectives

“In addition to the policy and objectives -

set forth in section 200 of this title, it is the
further policy and objective of the Congress

to ensure that all inventions made with Fed.

eral support are used in a manner {0 pro-
mote free competition and enterpr-se

b - 212 Definitions

. “As used In this chapter, the term—

‘(1) *Administrator’ means the Adminis-
trator of the Office of Feder al Procurement
Pohcy or his or her designiee; .

#(2) ‘contract’ means any confract grant,

'o" cooperative agreement entered into be-
tween any Federal agency (other than the -

Tennessee Valley Authority) and any

"person other than & small business firm or

nonprofit organization (as defined in section
201 of this title) where & purpose of the con-
tract Iz the conduct of experimental, devel-

cpmental, or research work; such term in- .

cludes any assignment, substitution of par-
ties or subconiract of any tizr ertered into
or exscuted for the cohduct of experimen-
tal, developmental, or resesreh work in con-
nection with the performatce of t.h:.t con-
tract;

#(3) contmct.or' means any pemon or
entity (other tixan a Federal agency., non-
profit orgpanization, or stnall business firm,
a5 defined in section 20% of this title) which
is 2 party to the contract;-

“(4) ‘Federal agency' means an executive
agency (as defined in section 103 of title 5,
United States Code), and the military de-
partments (as defined In section 102 of title

-8, United States Cade);
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“(5) ‘Government' means the Govemm-e_nt
of the United States of Amer: :

(6} ‘invention’ means anj !n Ention or
diseovery which s ¢r may be patentable or
otherwise

be protectable under the Plani Variety Pro-
tection Act {7 U.S.C. 2321 et seq.);

“(7) '‘practical application’ means to manu-
facture (in the cnse of a compasition or
product), to practice {in the case of a preces-
sor method), or to operate (jn the cace of 2

machine or system), In each case, under-

such conditions es to establish that the in-
vention iz being utilized apd tpat its bene-

fits are, to the extent perziitiad by law or

Government regulations, avaiiable to the
public en reasonable terms or through rea-
scnable licensing arrangerects;

“(8) ‘Secretary” means the Secretary of
Commerce or his or her designeeg; and

“(9) ‘subject invention’ means any
tion of a coniractor conceived or first actu-
ally reduced to practice in the performance
of work under a contract: Prorvided, That, in

. the case of 2 variety of plant, tha date of de- .

termination (as defined in section 41¢d) of

" the Plant Variety Protection Act (7 U.S.C.
/2401¢d)» must also oceur clurm=r the per:od

of contract performance..
“§214. Reﬂ])ﬂ!l‘ﬂblhhcﬁ

the Secretary shall proscribe standard
‘patent rights provisions for use under this
chapter. The regulations and the standard

patent rights provisions shall te subject to

pubiic comment before their issuance,

*¢{b) In order to obtain consistent practices -

under this chapter and chapter 18 of this

title, the Secrefary is suthorized and dirsct-

ed () to copsmlt with and advise Federanl
agencies concerning the effective and con-
gistent implementation of these chapters,
and (ii} to obtain from the agencies informa-

tion and da'a relatlng to .agency pm.ct.lces -

under these chapters. ©
“§ 215 Diaposiiion of rights

“(a) Subject to subsection c of this see-

tion and to section 216 of this title, each
contractor mayv elect to retain title, either
worldwide or in such countries as.}t may
choose, to sany subject invention: Provided,
however, That a Fedaral agency ma¥, at the

time of contracting, limit or eliminate this
right, place additional restrictions or condi- -
tions on the contract that go beyvond those

set forth in subsection {c) of this section,

- expand the rights of the Government to -

cense or sublicense, and alter or eliminate
the contractor's right under paragraph 56)
of subsection (¢) of this section if—

(1) it is determined by = Government fau-
thority which {5 authorized by statute-or
Txecutive order to conduct forelien intelll-
gence or counterintellizence ectivities: that
this Is necessary to protect the secunty o!
such activities: -

“(2) it is deterrmned tha.t the contractor is
not located in the United States or does not
have a place of business located In-'the

United States, or Is subject to the con..ro! of .

a foreign government;

“(3) it is determmed on 2 case- by-csse ’

bhasis, that there are exceptional circum-
stances requiring such action to better pro-
mote the policies and objectives of sec..lons
200 and 212 of this title;

“{4) it is determined that the contract in-

- c¢udes the operation of a2 Government-

owned contractor opersted facility of the
Department of Energy primarily dedicated

to that Department's Naval nuclear praopul- -

sion or weapons related programs and ali
contract limitations under thls subpara-

5187

protectuile under this title, or
any novel variety of plant which is 6r may -

Inven-
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graph are limited to Inventions occuring
under the above two programs of the De-
partment of Energy.

“tb) 1) Each delermination required by
subsection (a) of this section shall be In
writing and, except in the case of paragraph
(1} of subsection (a) of this section, the
agency shall, within thirty days after the
award of the applicable contract, file with
the Secretary a copy of each such determl-
‘nation. In the case of a determination under
subsection {a)X3) of this section, the state-
ment shall include an analysis supporting
the determination and justifying the limita-

- tions and conditions being lmposed. If the
Secretary believes that any Individua? deter-
mination or pattern of determinations is
contrary to the terms, policy, or objectives
of this Act, the Secretary shall so advise the

head of the azency concerned and the Ad-*

ministrator and recommend correct:ve ac-
tions.
© "(2) Whenever the Administrator has de-
termined that one or more Federal agencies
are utilizing the authority of paregraph (2}
©or {3) of suitbsection (a) in & manner that is
contrary to the terms, policy, or objectives
“of this Act, the Administrator Is authorized
« . to issue policles, procedures, and guidelines
. describing classes of situations in which

I agencies may not utilize the provisions of

. paragraph (2) or (3} of subsection (a).

‘“‘c) In accordanece with the regulations
Issued by the Secretary, each contract that
the Government or any Federal agency
actinz on behalf of the Government may
enter into. shall employ & patent rights

" clavse containing appropriate provisions to

effectuate the following:
(1) That the contractor disclose each sub-
- Ject invention to the Federal agency within

©  areazonable timne after it becomes known to

contractor persennel responsible for the ad-
ministration of patent matters, and that the
Federal Government may recejve titie to
any subfect invention not d:sclosed o it
- within such time.

" "(2) That the contractor make a written
election within two years after disclosure to
the Federnl agency (or such additional time

a5 may be approved by the Federal agency)

-whether the contractor will retain title to a
-subject invention: Provided, That in.any
‘¢ase where publication, on sazle, or publie
use, has initiated the one year statutory
. period in which valid patent protection can
stiil be obtained in the United States, the
period. for election may he shortened by the

Federal agency to a date that is not more’

than sixty days prior to the end of the stat-
" utory period: and provided jfurther, That
the ¥ederal Government may receive title

" to any subject invention in which the con-

tractor does not elect to retain rights or
fails to elect rights within such times.
“{3) That a contractor electing rights in a
~ subject invention agrees to file a pateat ap-
plication prior to any statutory bar date
- that may oceur under’this titie due to publi-
cation, on sale, or public use, and shall

thereafter file corresponding patent apptica- -

tions in other countries in which it wishes
to retain title within reasonable times, and
that the Federal Government may receive
. title to any subject inventions In the United
.States or other countrles in which the con-
tractor has not filed patent applications on
the subjeet invention within such times.
“(4). With respect to any invention in
which the contractor elects rights, the Fed-

“eral agency shall have a nonexclusive, non-

tranferable, irrevocable, paid-up license to
practice or have practiced for or oir behalf
.of the United States any subject invention
throughout the world: Provided, That the
funding agreement may provide for such nd-
ditional rights; Including the right to assign
or have assigned forelgn patent rights in the
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‘subject invention, as are determined by the
-agency as hecessary for meeting the obliga-

tions of the Unlted States under any treaty,
international agreement, arrangement of co-
operation, memorandum ef understanding,
or similar erranzemen', eluding military
agreement relating to weapons development
and production,'; -

“(8) that the agency may require written

reports on the commerical use or other

forms ‘of utilization or efforts toward ab.
taining commercial utilization made by the
contractor or its licensees or assignees with
respect to any subject invention to which
the contractor elects title, pursuant to this
section: Provided, That any such report, 2s
well as any Information on utilization of el-

forts toward obtaining utilization obtained -
as part of & proceeding under section 216 of -

this title, shall be treated by the Federal
agency as commetcial or financial informa-
tion obtained from a person and privileged

or confidentinl and not subject to disclosure ~

under the Freedom of Informatmn Act {a
U.8.C. 552}

“(6) that the contractor in ‘the event s
United States patent application is filed by
or on Its. behalf or by any assignee of the
contractor, will include within the specifica-
tion of such application and any patent issu-
ing thereon, & siatement specifiying that
the inventjon wus made with Government
support and that the Government has cer-
tein rights in the invention;

(7} that the contracter, in cases when it

“does not elect to retain title to a subject in-
vention, shall retain a nonexclusive, royalty.

free, paid-up, worldwide license, including
the right to sublicense affiliates, subsidiar-
les, and existing licensees to whom the con-
tractor is legally obligated to sublicenss in
eny subject invention to which the Goavern;
ment obtains title, which license shall be
revocable only to the extent necessary for
the Government. to grant an exclusive H-
cense: Provided, however, That the contirac-
tor shall not be entitled to such = license if
the contractor has frandulently failed to
disclose the subject invention; and

_ (8} such other administrative require-
ments that the Secretary determines to be

necessary to effectnate the rizhts of the
Government as specified in this chapter,
which are not inconsxstent with this chap-
ter,

“{d¥1) A Federal agency may, &t any time,
waive zll or any part of the rights of the
United States under this sectiocn or section
216 of this title to any subject invention or
class of subject inventions made or which

. may be made under a contract or class of

contracts if the agency determines that— -

“(A) the interests of the United States

and the general public will be best served

'thereby or .
*(B), the contract involves cosponsored,

cost-gharing or joint venture research or da-
veloptaent and the contractor cr othear spon-
sor or joint venturer is required to make a
substaniial contribution of funds, facilities,
or equipment to the work performed under
the contract,

*¢2) The sgency shall maintain a record
which shall be available to the public and
periodically updated, of- determinations
made under paragraph ¢1) of this subsec-
tion.

“3) In making determinations under
paragraph (1) of thls subsection, the agency
shall consider at least the following objfec-
tives:

“{A) encouraging wide availability to the’

public of the benefits of the experimer'tal
developmental, or research programs m the
shortest practicable time;

*{B) promoting the commercial utxlizat.ion
of such inventions;

“(C) encouraging participation by private
persons {including the most highly qualificd
perscns) In the Government-sponsored ex-
perimental, developmental, or research pro-
grams; and

(D) foslering comptition and nrcventing

the creztion or maintenance of situatlens.
inconsistent with the 'mt.it.rust laws.of the,

United Siates.

(4} With respect to contraets in which an .

agency invokes paragraphs (1) through (§)
of subsaction (a) of section 215, a Federal
ageney may, after a sublect invention hag
been identified, walve any limits or addition-

al restrictions or conditions placed on a cozr- -
tractor. beyond those sel forth in sections .

215 and 216 and may allow the contractor to.
retain the license rights set forth in subsec-
tion (eX7) of this section If such license
rights were oiherwisz limited 1n the con-
tract.

*{e) If a contractor does not elect to retain
warldwide title to a subject invention, the
Federal agency may consider and, after con-

. sultation with the contractor, grant request’ -
for retention of rights by the inventor on.

such terms and conditions as the agency
deems appmpnate subJect to section 216 of
this Act.

“(f2 In ‘any casé When a Federal employee
is a coinventor of any subject invention, tha
Federal agency employing such coinventor
is authorized to transfer or assign whatever
rights it may aquire in the subject inventicn

from its employee to the contractor subject

to the same conditions set, forth in this title

as are applicable to the rights the contras-

tor derived through its own :_:ontract.

“§ 216, Murch-in-rights .
“{a) Where s contractor has elemed to

retain title to a subject invention under seec-
tion 215 of this title, the Federal agency

shall have the right (unless waived under

subsection (d) of section 215 of this title),

pursuant to policies, procedures, and guica-’

lines of the Seccrelary and subject to the
provisions of subsection {b) of this section,

to grant or require the contractor or his as-_

signee or exclusive Heensee to grant a non-
exchasive, partially exclusive, or exclusive 1i-
cense to & responsible applicant or appli-

cants, upon terms reasonable under the cir- - .*

cumstances, If the head of the agency or his

designee determines that such action is necs . ° 7

essary—
‘(1) because the contractor, assigne“ or]l-

censee has not taken, or is not expected to .

take within a reasgnable time, effective

steps to achieve practlcal apm:,atmn of the

invention;
"(2) to alleviate serions.heaith or safety

needs which are not reasvnavly satisfled by

the contractor, his assignees or Heensees; or

“(3) to meet requiresments for publlic use
specified by Pederal regulation which are
not reasonably satisfied by the contra.mom.
his assignees or licensees; * -

- "(b) A determination made pursuant-te = -

this section shall not be considered n con-
tract dispute and shall not be subject ta the
‘Contract Disputes Aet (41 U.5.C. 601 ¢t
seq.). Any contractor assigneee, or exclusive
licensee adversely affected by & determina-
tion under this section mey, at any time
within sixty days after the date the determl-

nation is issued, file a petition in the United .
States Claims Court, which shall have juris-

gdiction to determine the matter de novo and

to affirm, reverse, or modify as appropriata,

the determination of the Federal agency.
“# 217, Background rights

“(a) Nothing contained in this chapter ..

shall be constried to deprive the owner of
any background patent or of such rights as

the owner may have under such _patent. ..
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“(b) No contract shall conlain o provision
zllowing a federal agency to reguire the H-
ceinsing to third parties of inventilons owned
br the contractor that ore not subject in-

s veniions unless such provision has been ap--

proved by the agenty head and 4 writien
Justitication has been signed by such agency
head. Any such provision will clearly state
whether the licensing maz be required in
. connection with the practice of a subject in-
vention, a specifically identified work
object, or btoth. The azency head may not

delagate the authority to anprove suei pro---
£ v R 2 table of coatents of the Afomic Frergy Act

vizjons or to sign the justif -cancm reguired
{or such provisions,

*(2) A Federal agency will not require the
licensing - of third parties under any such
provision upnless the agency head - deter-
riines that the use of the invention by
ctizers is necessary for the practice of a suo-
jeet invention or for the use of a work
chject of the contract and that such action
is necedsary to achicve practical appiicaiion
of the subject invention or work okjeet. Ahy
such determination wil be made on the

rzcord aiter an opportunity for en agency -
hearing, nnd the contractor shall be given ~
proropt notificaticn of the determination hy‘

. certified or registered mail.”, .

(b) The table of chapters for title 35,
United States Code, is amended by adding
immediately after the item relating to chap-
ter 18 ms redesignated herein the following:
19, Patent rights in {Dventions made with

: ¥ederal - assistance by other

than small business firms or

nonprolit organizations”.
(¢} Chapter 18 of title 35, Umted States
- Cede is amended-— -
. (1) by deleting everything in subsaction
21%(c) between the word “acthorized” and
the period at the end of that subsection,
(2 by adding the foliowing new paragraph
. nt. the end of section 202: -
L ™g) A Federal sgency may at any time
. waive all or any part of the rights cf the
- United States under paragraphs (c)(4)
. tnrough (B) of this section, section 203, and
<= goction 204 of this chapter, to any subject
- loventions made aunder & funding agreement
or class of funding agreements i the agency.

determines (1) that the interests of the -

United States and the general publi¢ will be
best served thereby; or (2) the. funding
agreement involves cosponsored, cost shar-
ing or joint venture research or venturer Is

regquired to make or has made a substantial

contribution of funds, facilities, or equip-

-ment to the work performed under the
funding agreement. The agency shall main-
tain a record, which shall be avaflable to the

" -public and per_ioﬁica,lly updated, of determi-
nzations made under this paragraph. In

- making such determinations under clause
(A) of this paragraph, the agency shall eon-
sider ab least Lthe following objectives: .

. ™M1} encouraging the wide availability to
tire public of the benefits of the experimen-
tal, developmental, or research program in
the shortest practicable time;

*(2) promoting the commercial utilization
of such inventions:

“{3) encouraging participation by private

persons, inchuding the most highty quallified

- persons, in Covernment-sponsored experi-
mental, developmental, or research pro-
grams, - vand | -

Src. 3 (2> Section 205(a) of the Act of.

August 14, 1946 (7 U.S.C. 1624{a)), is amend-

- ed by sty .km'- out the last sentence thereof.

(b) Sectmn 501(c) of the Federal Coal

Mins Heaith ang Safety Act of 1969 (30

U.B.C. ©51(c)) Is amended by stnking out
dhe 1ast sentence thereof.

{c) Section 106(c) of the National Traffic .

and Motor Vehicle Safety Act of 1966 (15
U.5.C. 1335(¢)) is repealed.

. Disaumament Act (32 U.3
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(d} Section 12(a) of the National Sclence

" Foundalion Act of 1550 42 U.8.C. 1871

s repealed.
(eX1) Seclion 19‘7 of tne Atomic Energy

Act of 1954 (42 U.5.C. 2122) is repenled: Pro-

vidad, however, That such seciion shnll cun-
tinue to ke eliective with respect to wny ap-

- plication for o patent in which the siete-
“ment under ocath referred to in such section

has been filed or renuested to be filed by

the Commissioner of Patents- pnd Trade-

markis prior to the eifective date of this Act.
{2} The item relating to section 152 in the

of 1954 i5 amsended to read &5 follows:

“Sec. 152 Regealed”.

" () The MNational Aeronauties and Space

Act of 1958 (42 U.B.C. 243) et seq.) Is -

amended by—

(1) repealting subsections (a)X{h) and () of
section 365 thereof (42 U.S.C. 245373 Provid-
ed, hotcever, That subsectiens {¢), (d), and
(e} of such section sball continue to be ef-
festive wlth respect to any application for
patents in whick the writlen statement re-
ferred to in subsection (¢) of such section
has been-fited or requested to be filed by
the Commissioner of Psients and Trade-

marks prior to the effective date of this Act;.

© {2 striking out in section 306/a} thereof .

{42 1.5.C. 2458(a)), “'(as defined by asestion

305Y", ard by striking “the Inventions and
Contributions Boar3d, cstablished under sec-
tion 305 eof this Act'™ and inserting In liew

‘thereof “an Inventions and Countribukions
Board which shall be established by the Ad-

ministrator within the Adrainistration”; and

(3> striking out in section 293(v) thereof
(42 T.8.C
ing patents and rights thereunder)”.

(g} Section 6 of the Act of July T, 19G0 (30
T.8.C. £66), is repealed.

() SBection 4 of the Hellum Act Amend-
ments of 1960 (56 U.S.C. 1670 Is amended

by striking out all after “ntilization™ and in-

serting in lisu thereof 5 pericd.

(i) Section 32 of the Aum- Centrol and
2572 is re-
pealed,

{j) Subsecticn (e} of section 302 of the Ap-
palachian Regional Devezlopment Act of

- 1865 (40 U.S.C. Apn. 302(e)) is repealed.

(k) Subscctions. tay through (k), {m), and

-{n) of section 9 of the Federal Nonnuclear
- Energy Research and Pevelopment Act of

1972 (42 U.8.C. 5008) are repeajed.
1) Section 5{d) of the Consumer Product
Safety Act (15 U.S.C. 2054(d)) is repealed.
(m} Section 3 of the Act of April 5, 1944

(30 U.S.C. 323), is repealed,

{n) Section 8001i(cMH3) of the Solid Waste
Disposal Act (42 U.s8.C, b93i(c}(3)) is re-

pealed.

(0) Eection Ge) of the StQVEDSuﬂ-VV)'d'(.l‘
Technology Innovation Act of 1930 (15
U.B.C. 3705{e)») is repealed. )

(p} Section 10(2) of the Aot of June 29,
1935 (7 U.S.C. 42Ti(a)) is amended by strik-
ing the last sentence thereof.

Q) Section 427(b) of the Federal Mine
Safety and Health Act of 1977 (30 US.C.
§37(b» is amended by striking the Iast sen-
tence thereof.

(r) Seetion 306(d) of the Surface Mining
Control and Re¢lamaifon Act of 1877 (30
U.S.C. 1226(3)) is amended by striking the
first two sentenees thereof.

(3) Section 2i({d) of the Federal Fzre Pre-
vention and Control Act of 1974 (15 U.S.C.

2218(d)) is repealed.

(t) Section 6(b) of the olar Photovoltaie

-Energy Research, Development, and Dem-
.oristration Act of 1978 (42 US.C 5585¢hnh is

amended by striking “7, 8, 2nd 8" apd insert-
irg In Heu thereof “7 and 8.

{u} Section 12 of the MNative I..ate*c Com-
mercialization and Economic Development
Act of 1978 ({7 U.S.C, 178j} [s repealed.

. 2473(e)), the foliswing: “(includ-
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{v) Seclion 403 of the Water Research and
Development Act of 1978 {-12 U.5.C. 7879} is
repented. )

(w1} Section 173 of the United States
Synthetle Fuels Corpors tlcn Act of 1980 (42
U.5.C. 513 is repaeied.

(2Y The item relating to secticn 172 in the
tatle of seciions of the Tnerzy Scoumty Act

(42 T.5.C 8701 et se:q) is arended to read.

a3 foilows:
“Eac. 175, Repes ]z:d'

Szc. 4. XNothing in this Act shall bel
deemed to coavey to gy perzon lnununity

from civil or criminal 1iability, or to create
gny defense to sections, under any antitrust
“law of the Uzited States.

Sze. 5, {a) This Act shall take effect six

months. after the date of easctment of this
At
(b) AItnr the ef’ectu'e date of th4s Acb

each Fedsral azency s sutherized, notwith- -

standing any other law governing the dispo-
-sition of righis in subject Inventions, to

allow a eontracter er an inventor to retzin .
_title {o subject Inventions made under con-
trects 2warded prier to the effective date of -

this Act, subject 16 the same terms and con-

‘ditions as-would apply under this Act had

the contract been entered into after the ef-
fzetive date of this Act. . |

Szc. 6. Within twenty-four rionths after :

the da‘e of enactment ¢f tius Act end every

t#o years thersaffer; the Secretaty of Com--

merce shall submit to Congress a repert of

the implementation of chapters 18ond 19 of -

title 35, United Siates Ceode, ingluding sny
recommendaticns for lexislative or adminis-

frative changes to better achieve the poli--

cles und objectives of such chapters.

S.65

Be it enacted by the Senole and House of -

Representatives of the United Stales- of
Americe in Congress assembled, that this

Act may be cited as the “Federal Laboratory )

TFechnology Utilization Act of 1985." )
Sre. 2. Cooperative research and qe:velop-
ment arrangements.

Iach Federal agency Is authoriced to

permit laboratories of the azency to—

(a) enter into cooperative research and de-
velopment arrangements (subject to such
review procedures as the ngency deems ap-
propriate) with- other Federal agencles,

‘units of State or local government, Industri-

mnl organizations, universities, or other per-
sons inctuding licensees of inventions owned
by the Pederal agency or general partners
. of research and Zdevelopment limited part-
nerships, Under such arrangements the lab-
- pratory may-—

(1) accept Iunds, services, and propezby‘.

. from collaborating parties and provide serv-

" ipes and property to collaborating parties;

(2) grant or agree to grant In advance to a

collaborating party, without regard to the. -

provisions of 35 USC 208 snd 269 patent 1i-
censes or assignments, or options thereto, in
any Iinvention made by & governmeni etn-
plovee under the arrangement, refaining

" such rights as the Federal agency deems ap-

propriate;

{3 waive, in whole or tn part a.ny right. of .

ownership which the Government may have
“under any other statute to any inventions
made by 2 collaborating party or employee

of a collzaborating party under the arrange-
ment; and -

(h) negotizte:licensing agreements under
35 USC 207 or other authorities for govern-
ment owned Ilnventions raade 2t the labora-
tory snd other inventions of Federal em-

ployees that may be voluntan.ly ass:gned to

the government. L
Sec. 3. Distribution of Roymtlm

e e b
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(a) Any royaltles or other income received
by the laboratory from the licensing or as-
slgnment of inventions under section 2 of
this Act or under 35 USC 207 or other au-
» thority shall be disposed of as follows:

{1} At least 15 percent of the royallies or
other income recelved each year by the Iab-
oratery on account of any invention shall be
paid to the inventor or co-nventors if they
--were employees of the agency at the time

" . the invention was made; provided that pay-

ments made under this subsection are in ad-
dition to the regular pay of the employee
and to any awards made to that employee,
_ and such payments shall not affect the enti-
. tlement to or limit the amount of the regu-
lar pay or other awards to which the em-

-bloyee Is otherwise entitled or eligible. }
(2) The balance of any royalties or related

" income earned during any fiscal year may

be retained by the laboratory up to an
amount equal to 5 percent of the budget for
- that year of the laboratory involved; provid-
. ed that these funds must be used or obligat-
ed by the end of the fiscal year subsequent
to the one in which they are received either
(A) for mission-related research and devel-

‘opment of the laboratory, (B) to support de- ~

velopment, and education programs for em-

ployees of the laboratory, (C) to réward em- -

ployees of the laboratory for inventions of

" value to the Government that will not

produce royalties, (D) to further scientific
- exchange to and from the laboratory, or (E)
_for payment of patenting costs and fees and
other expenses incidental to the administra-
tion and licensing of fnventions, including
the fees or costs for the services of other
agencies. or other persons or organizations
for invention management and licensing
services. Any funds not so used or obligated
by that time shall be paid to the Treasury
of the United States. If the balance for any
laboratory exceeds 5 percent of the annual
budget of the laboratory, then 75 percent of
the excess shall be paid to the Treasury of
the United States and the remaining 25 per-
cent shall be nsed for the purposes listed in
(A)-(E), above, by the end of the fiscal year
subseguent to the one in which they were
received, and any funds not so usad or obl-
gated by that time shall be paid to the
. Treastiry of the United States.
(3) In the event the invention was one as-

signed to the agency either (1) by a contrac- °

tor, grantee, or the holder of a cooperative
agreement of the azency or (ii) by an em-
ployee of the agency that was not working
in & laboratory at the time the invention
was made, then for purposes of this section
the ageney unit that funded or employed
‘the essignee shall be considered to be a lab-
oratory,
(b) Agencies shall report annually to the
- appropriate oversight and appropriations
. committees of the Senate and House of
Representatives detafling the amount of

- - royalties or other {ncome referred to in sub-

" section 3(a) received and the expenditure of
such royalties or Income. -
Sec. 4. Duties of the Secretary.
(a} The Secretary of Commerce, in consul-
tation with other Federal agencies, shall—
.. (1) developand disseminate to appropriate
egency personnel technigues and procedures

" for Federa) laboratories and agencies to use

on a voluntary basis to aid in the early de-
-termination of the commercial poteatial of
- new technologies generated in performance
© of Federa) laboratory research;

A2
courses and materials to increase the aware-
ness of laboratory researchers regarding the
commercial potential of inventions and to
educate laboratory personnel in methods
and opltions for commerclalization which
are available to the Federal laboratories, in-

develop and administer training
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cluding research and development Jimited
partnerships; )

(3) develop and disseminate to appropriate
agency personnel 1nodel provisions for use
on a voluntary basis in cooperative rcsf..arch

- and development arrangements; and

(4) upon request, furnish advice and as-
sistance to Iaboratories concerning their co-

-operative research and develop'nent pro-

grams and projects,
(b) Two years after the date of enactment
of this Act and every two years thereafter

- the Secretary shall submit a report to the

President and the Congress on the use by

the agencies and the Secretary of the au-

thorities under this Act, Other Federal

ageneies shall cooperate with the Secretary

in providing information necessa.ry to pre-

pare the reports. | .
Sec., 5. Employee activities.

(a) It shall be the policy of the Govem- ‘
“ment to encourage the efforts of Govern-.

ment employees or former employees to
obtain commercialization of inventions
made by them while they were in the serv-
ice of the United States, and it shall not be
a violation of the provisions of 18 USC 207

for former employess or the partners of em- |

ployees to negotiate licenses or cooperative
reseatch and development arrangements re-
lating to such inventions with Federal agen-
cies, including the ageney with which the
employee is or was formerly gmployed. Fed-
eral employees or former employees who re-
ceive royalty payments or participate

(whether as & principal of, a consultant to, -

or an employee of an organization that is at-
tempting to commmercialize the invention, or
otherwise) in efforts to commercialize their
inventions shall not, because of such receipt
or participation, be deemed to be In viola-
tion of section 201, 203, 205, 207, 208, or 209
of Title 18 of the United States Code. In the
case of an active employee of the Govern-
ment, this section is not intended to negate
any requirements which the agency may
have concerning the need for approval of
outside employment to prevent substandard

. levels of performance. )
(b) Upon the request of a (Government

employee or former employse who made an
invention during the course of his employ-
ment with the Government to which the
Government has the right of ownership, the
zgency shall allow the inventor to retain
title to the invention (subject to reservation
by the Government of a nonexclusive, non-
transferable, lrrevocable, paid up license to
practice or have practiced-the inveniion
throughout the world by or on behalf of the

. Government) unless the agency intends to
“file for 2 patent application in order to pro-

mote commercialization of the invention.
However, such a request need not be grant-
ed if this would be inconsistent with the
obligations of the Government to other par-
ties under a cooperative research and devel-
cpment arrangement or otherwise or if the
agency intends to transfer [ts ownership

rights to another party that was & co-inven-

tor or which employed & co-inventor of the
invention. In addition, the agency may con-
dition the inventor's title on the timely

" filing of a patent application or statutory

invention registration in cases' when the
Government determines that it has or may
have & need Lo practice the invention.

{¢) For purposes of thls section, Federal
employees include “special Government em-
ployees™ as defined at 18 USC 202.

Scc. 6. Definitions.

As used in this Act—

(1) “ccoperative research and develop-
ment arrangement” means any agreement,
but not a procurement contract as that term
is used at 31 USC 6303, between one or more
Federal zgencies and one or more non-Fed-
eral parties nnder which the agency (or

sgencies collectively) through one or more

Jaboratories provides personnel, scrvices, fa. .

cilities, eguipment, or other resources (hut
not funds to non-Federal partics) and ihe
ron-Federal partics provide funds, person-
nel, services, facilities, equipmont, or other
resources towards the eonduct of specified
research or development efforts which are

consistent with the missions of the agency, .

(2) “Federal agency” means any executive

agency as defined at 5 USC 105 and the mili. .

tary departments as defined at 5 USC 102;
(3) *invention” means any invention or
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discovery whirh is or may be patentable or )

otherwise protectable under Title 35 of the
United States Code, or any novel variety of
plant which is or may be protectahle under-
the Plant Varlety Protection Act (7 USC
2321 el seq.);

(4) “laboratory” means z facility or group .

-of facilities owned, leasad, or otherwise used

by a Federsl agency, a substantial purpose

of which is the performance of research and '

development by Government employees;

(5) “made” when used in conjunciion with
“Inventions” means conceived or f!rst actu-
alty redluced to practice; and

(6) “Secrctary” means the Sccretary of”

Commerece or his or her designee or delegee.
Sec. 7. Relationship to other laws. ]
Nothing in this Act is intendsd to Iimit or

diminish existing authorities of any agency.

: By Mr. GOLDWATER:

8. 66. A bill to amend the Communi-
catlon Act of 1934 to eliminate w:lh’ul
or malicious interference with commu~
nications; to the Committee on Com-
merce, Science, and Transportation.
ELIMINATION OF WILLFUL INTERFERENCE WITH

COMMUNICATIONS D

Mr. GOLDWATER. Mr. Presndent
today I .am reintroducing -z bill to
statutorily prohibit willful or mali-

cious interference to radio communlca.- -

tions.
"NEED FOR LEGISLATIO}I

The Federal Communications Com— '

mission EFCCI recently has noted a
signficant increase in the number of
complaints alleging willful or mali-

cious inferference to radio signals. I
have personally listened to some- of-

this interference on my own equip--

ment. Just one individual can prevent
effective communications by many
other persons.

There is a great demand for radio
spectrum, and only a limited amount
available. We must ensure that we use
it wisely and in the public interest. Un-
fortunately this errant behavior in-
creasingly prevents effective use of
the frequencies in & number ol differ-
ent services. Sometimes the ohjection-
able interference is created by an oper-
ator intentionally transmitting on 2
channsl when another operator is al-
ready using it. At other times whistles,
tapes, records,
noxious noises are transmitted for the
sole purpose of interrupting or pre-
venting other uses of the frequency.

- All too often this type of interfer-
cnce can be heard-on amateur, citi-
zen's band, marine, and other frequen-
cies. But that is not all. This type of
interference increasingly is appearing
on freguencies used by private land
maobile services, public safety services

such as police and fire departments,

or other types of ob- -




