o from the deposit reguiatien

number-of foreign publishexs.
parifeularly with respect to works that
are pultished multinationalty whers the
puhblisher is generally viewed as oot
a United States publisher.
continued to be expressed by
ation of American Publshers
AP} over the impaet of the
"Library's ands for the deposit of
foreign works'qn the United States
publishers. In 1985 representatives
of the Copyright and the Litrary
of Congress met the AAP tg discuss
the matter and to explyre passible
_salutions. The AAP proposed three
alternatives to the Libra
_policy: {i] Changing the de
_requirements of section 407{a
regulation ta exclude foreign p
or (ii] Limiting demandx to works
are imported in bulk—10.000 copies
" more; or {iii] Dropping the option of
submitting non-compiiance cases to the
Department of Justice for prosecution.

| Press, 762 F.2d 609 (gth Cir. |

. ~ 2. Policy Decision

After thorough considesation and for
the following reasons, the Copyright
Office has decided nat ta adapt any of

~ the above proposals. The Office will
continue its policy of enforcing the
" deposit requirements aguinst foreign
books.and other printed works' :
published in the United States with
notice of copyright. This Notice also ,
- .explains more fully the circumstences
under which demands for foreign works //
will be issaed. and the Office has
prepared a special form to umphfy
requasty for “special reliek” i.s..
of the deposit reguirements.
{i) Excluding works by forei
publishers from the deposit
. by regulation. The Office
‘exclude works by ioreisp blishers

publications in this category. ! S. Rep: 94~
473, 94th Cong,/1st Sess. (1975}, HR.
., 2& Seas. (1976).
Indeed, the jdiea of in udmg foreign
. works witliin the demand process may
be traced1o the Vestel and Perking
t law revision bills of 1625 aﬁ‘&

_demands to foreign works importedvp

* 1930. HR. 11258, 88th Cong., 2d Sess.  *
-~ (1925) and H.R. 12549, 71at Cong., 2d

Sess. (1930}, In other couniries as well,
e.g. the United Kingdom and Sweden, -
legal deposit laws require the deposit of
imported works. |. Lunn, Study On A

- Model Law For Legal Deposit (1980}, If

the U.S. copyright law were to

differentiate betwegn foreign and
domestic works and treat foreign
publishers as a special class, U.S.

- publishers could, and some might, claim

discrimination. The deposit requirement,
moreover, is consistent with the

has alsc been held to be a reasonabl

~ Universal Capyright Convention, m:;/"

., fee for the exclusive rights granted]
'] the copyright law to the owner o

copyright. Ladd v. Law and T nology
Moreover, spemal acco:
are already made in the gresent

, if registration is
and is issued; special

‘rehe'i thavailalle in cases of hardship; -
"-and the ipr:

generally acquires only

most casgs, publishers have responded
favora b e Library's deposit
oy have established a

benefits to the
Library of Congress and'the U.S. public
have proved significant. ™\ -
(it) Limiting demands to wigks
‘imported in bulk, The AAP alsd
. suggested that the Library might Bit its

buik of 10,000 copies gr more. It i3 no
feasible, hewever, for the Copyright
Office to ascertain in the case of each
foreign work the number of copies
published in the United States.

" Additienally, many works, particularly
.. scholarly publications which are of great

significance to the Library's collections,
are intended for a limited market and

© have small press runs.

(iii) Dropping the option of refemng
foreign cases to the Department of

. Justice. The Copyright Office has

concluded, after careful review, that the

failure to daposit following the lssuance
ofad to the Department of* .

. Justice, aré necessary to aesypé’ .
compliance with the Copyright Act.

. 'We reiterate, however; our
commitment to a sensible and flexible

- application of section 407, The deposlt

requirement is intended tobe "a
flexible as pessible so that there will be

no obligajitn to make deposits where it

serves mo purpose, so that only one copy
or phdnorecord may be deposited where
twd are not needed, and so that

reasonable adjustments can be made to

meet practical needs in special cases,”
H.R. Rep. 94-1478, 84th Cong., 2d Sess.
151 (1978). Special relief is available to

publishers of foreign works in cases of -

hardship, and the Office is simplifying -

the request procedure. The Deposits and -

~ Acquisitions Division has prepared a
form for use in requestmg special relief.

- for works published in the United States '

after first publication abroad. In "
appropriate cases, special relief may be
arranged on an ongoing basis, . -

‘eliminating the need for freqnent written —

requests.
Demands, moreover, will only be

issued where publication ia clear: copies .

which enter the Uhited States only at

random or in a very limited way willnot

knowingly be requested. Demands for-

foreign works will also be limited to . .

books and other “printed works,”

including microfiche. Finally, no foreign

case has yet been referred to the -
Department of Justice, and before the
first foreign noncompliance case is

referred for enforcement of the demand, -

the case will be reviewed by the
with the Register of Copynghts

17 US.C. 407, 702)

of Subjects -
Yxight, Copyright Office.
sgember 13, 1885.

Approved by: N
" | Dapiel . Boorstin, ‘*-;
l The Librarian of Congmn.

current sanctions, particularty the option (PR Doc. 86-368 Filed 1-7-5: 8:45 lln}

of refarring cases where there has been
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reiee, Mr. Dois, Mr. Hol-
L1NGS, and Mr. InoUYR):
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Mz, GORTON. Mr. President. our

accelerate the rate of technologicad
for the Hnnﬂl_at.cmum-

ts and engineers work
_edgt of almost every




ers here at home and for the benef:t
- of American industry competing in the
international marketplace?

One way. I believe, is to open up our
Federal laboratories to industry and to
yniversities- for cooperative research.
The Federal Government will invest
$60 billion in research and develop-
ment in 1986, Much of that money
goes to our universities. Over $18 bil-
lion, however, goes to 380 Government
laboratories, which employ 1 out of
every 6 research scientisis in this
.country. There are eight of these lab-
oratories in my home State of Wash-

ington, conducting research in such di-.

verse areas as agriculiure, fisheries.
mining, and energy.

A few years ago a W'!ut,e House

- panel chaired by David Packard wis

cornmissioned to see if we are getting

our money's worth out of the Federal

laboratories. It conciluded that the’

Federal laboratories. need to provide

. much more access to their facilities by :

universities and industry.

This year the President’s Commis-
sion on Industrial Competitiveness
concluded that the United States

_needs to support basic sclentific re-
- search and make [t more useful for .
‘commercial purposes, There have been
other reports, as well. The National
Governors’ Association published a
report on State initiatives in techno-
logical Innovation which concluded
that the national laboratories are far.
from, realizing their full potential as
_catalysts for joint research.

. .These reports are unanimous i.n
their advocacy of allowing the Federal

‘search and licensing arrangements
- with which the universities have had
* . to much success. The Commerce Com-
. mittee held a series of three hearings
on these subjects this year, which also
.- led me to the same conclusions. Our
. job in Congress is to clear away unnec-
essary legal and institutional barriers
“to technology transfer, and that is the
purpose of this biii.

The bill which I and my colleagues
are introducing today gives explicit
‘permission for the federally operated '
laboratores to enter into cooperative

- research arrangements with private in-
dustry, universities, and other persons.
The authority is broad and permissive.
It is designed to decentralize the deci-

- sionmaking about cooperative re-

search, and about the licensing of in-
ventions.

“The bill also establishes & system to

reward our scientists both for their
- work in areas with commercial poten-

- tlal and for outstanding work in non- -
- commercial areas, It includes royalty

sharing -with the inventor of a mini-
~mum of 15 percent of the royalties of
a given invention, and it directs agen-

‘cies to use the existing cash award

Bystem to reward scientists and techni.
“cians for innovation. Qur scientists,
engineers, and techniclans are the
Government's most precious scientific

“‘labs to enter into the kinds of joint re-

resource, and must be rewarded ac-
cordingly.

" The bill =also mekes official the
status of the Federal Laboratory Con-

sortilum for Technology Transfer. This
‘grganization has heen providing an ef- -

fective networking funetion between
the Federal laboratories for more than
a decade. It deserves to be recognized
and funded sufficiently to continue its
work in transferring technology to the
private sector, -

Finally, the biil amends the Steven-
son-Wydler Technology Innovation

Act of 1980 to make it more accepta- :

ble, less confusing, and to bring it into
conformity with existing practice.
Mr, President, this bill is the result

of work by marny people. Many of its

provisions have their origin in 8. 65, a

bill introduced by Senators Dorr and -

DANPORTH. S. 65 was referred to the

Judiciary Committee. Because of the -

similarities, I would not objeet to re-

ferring this legislation. to Judiclary for

a short period of time.

I am enthusiastic about the pot,en-
tial for technological innovation and
development in our Federal laborato-
yies. Some already have outstanding

;.ccompilshments that have found

their way Into our_economy. [ hope
that this legislation, once ehacted, wili
clear the way for many more.

I ask unanimous consent that a coby
of the bill and & section-by-section
analysis be printed in the REcorp.

There being no objection, the mate-

rial wag ordered {o be printed in- the )

Rrcorp, as follows:
8, 1914

" Be it enacted by the Senate and House o)
Representalives qf the Uniled Slales aq)

America in Congress essembled, That this

Act may be cited as the “Federal Technolo-
g¥ Transfer Act of 1885".

UTILIZATION OF FEDERAL TECHNOLOGY
8ec. 2. {a) Section 11(a) of the Stevenson-
Wydler Technology Innovation Act of 1986
(15 U.8.C. 3T10%(a)) is amended—
(1) by inserting *(1)" after “Poricy.—

{2) by adding at the end thereof the fol-
1o !

siderad positively in laboratory job descrip-

tions, employee promotion policies, and .

evaluation of the job performance of scien-
tists and engineers in the leboratory.”.
~{bX1) Section 11(b) of such Act (1§ U.S C.
371(bY s amended—
(A) by striking “a total annual budget eXx.
ceeding $20,000,000 shall provide at least

one professional individual fuil-time™ and -

in leu thereof “200 or more full-

time lcienuﬂc. engineering, and relatad
technical

positions shall provlde
more full-time equivalent positions”;

{B) by striking “ uirmentsmforthln.
‘(1) and/or (2) of this luhuetlon" ang insert-
‘ing in lieu thereof “requirement set forth in

clause (2) of the preceding sentence’; and

{C} by striking “either mulument (1) g

(2)” In the last sentence and
lteu thereof “such requirement’

(2) 8ection 11(c) of such Act (15 U.B.C.
3710(c}) {s amended--

ghall—

“(2) Each laboratory director shali ensure'_
that efforts to transfer technology are con-

(A) by amending paragraph (1) to read as
follows:
“(1) to prepare application assessments

for selected research and development - -~
projects in which that laboratory is engaged - .

and which in the opinion of the laboratory

may have potential commercial applica- -
- tions;"”; C

(B) by inserting "an” befom “federally .
owned"” in paragraph (2%
(C) by striking “the Center for the Utiliza-

tion of Federal Technology” in paragraph
(3) and inserting in lieu thereof “the Na--
‘tional Technical Information Service, the -
‘Federal Laboratory Consortium for Tech-

nelogy Transfer,”;
(D} by striking “in response to requests
from State and local government officials,’

in paragraph (4) and Inserting in lieu there-- ' -

of "“to State and local government omclals,
and"”; and

(E) by adding at the end thereof the fol- .
- lowing:

““(5) to participate, where feasible, in re-

gional, State, and local government pro- .. |

-grams designed to facilitate or stimulgte the . . .-

. transfer of technology for the benefit of the . -
region, State, or local jurlsdietion in which ‘

the federal laboratory is located.”.

(¢) Bection .11(d) of such Act (15 U.8.C. - . -

‘3710(d)) Is amended—

(1) by striking all from “¢dy’ through. .
" and inserting In leu thereof the

following:
“d) D!BS!IIIRATXO!( or TECHNICAL IMFoOR-

MATION.—~The National Technical Informa- -
: t.lon 8ervice shall--"; L

(¢}] by striking pnragraph 2y

(3) by strlkins “exl.stlnc’ in paragraph (3).
and redeisgnating such paragraph as para--
graph (2}

(4) by striking paragraph (4) and inserting = -

in lieu thereof the following:
“(3) receive requests for technicel assist-

“'ance from State and local governments, re- . -

‘spond to such requests with published infor-
matfon available to the Service, and refer
such’ requests to the Federal Labortoary

' Consortium for Technology Transfer to the

extent that such requesis require s response

involving more than the published informa- - S
. tiom available to the Service;”; :

.(§) by redesignating paragraphs (5} n.nd
(6) as pn.rs.graphs (4) a.nd (5) respectively;

(6) by striking “(cX4)” in paragraph {4}, as - .

80 redesignaied, and Inserting in lieu there-

- of “(eX3)".

“{d) Seetion il(e} of such Act. (15 Us.C.
3710¢e)) iz amended by striking “Center for

the Utilization of Federal Techology” and . '
Secre-

‘inserting in lieu thereof "Assistant

tary for Productivity, Technology, and In-

novstion”.
ESTADLISHMENT OF FEDERAL LABORATORY
CONSORTIUM FOR TECHNOLOGY TRANSPER

8Ec. 3. Section 11 of the Stevenson-Wydler -~ .

Technology Innovation Act of 1980 (15

U.8.C. 3710), as amended by section 2 of this

Act, Is further amended—

(1) (1) redesignating subsection (e) as ‘sub-

section (f); and

(2) by inserting after subsection (d) the
I'onowinr

“(e) ESTABLISHMENT OF FEDERAL LABORO-
TaRY CONSORTIUM PoR TECHENGLOGY TRANS-
rEr.—~(1) There iz established the Federal
Laborstory Consortium - for Technology

“ Transfer (hereinafter referred to as the

‘Consortium*) which, in cooperstion with
Federal Iaboratories and the private sectot,

shail— . .
“(A) develop and, with the consent of the
Pederal laboratory concerned, administer

>




techniques, training courses, and materials

. eoncerning technology. transfer to increase

the awareness of Federal laboratory em-

- ployees regarding the commercial potential
of laboratory technology and innovations:

“(B) furnish advice and assistance request-

" ed by Federal agencies and laboratories for

use in their technology transfer programs

(including the planning of seminars for

small business and other industry):

“(C) provide a clearinghouse, at the labo-
ratory level, for requets for technical assist-
ance from States and units of local govern-
ments, businesses, industrial development
organizations, not-for-profit organizations

_(including universities), Federal agencies
and laboratories, and other persons, and—
“(i} to the extent that a response to such re-

quests can be made with published informa- -

" tion avaflabie to the National Technieal In-
formation Service, refer such requests to
that Service; and
“¢ii).otherwise refer such requests to the ap-
propriate Federal laboratories and agencies;
“(D?) treilitate communication and coordina-
tion between Offices of Research and Tech-
nology Applications of Federal laborstories;
“(E) utilize (with the consent of the agency

involved) the expertise and services of the.

‘National Science Foundation, the Depart-
-ment of Commerce, the National Aeronag-

tics and Space Adminigtration, and other |

- Federal agencies, ag8 necessary;
“(F) with the consent of any Federal labora-
tory, facilitate the use by such laboratory of
- appropriate technology transfer mecha-
nisms stich as personnel exchanges and
~ computer-based systems;
» @) with the consent of any Federal labo-
ratory, assist such laboratory to establisi

‘technical volunteer service programs for the
-purpose of providing technical assistance to
‘communities related to such laboratory: and
(H) facilitate communication and coopera-
tion between Offices of Research and Tech-
.nology Applications of Federal laboratories
and regional, State, and local teehnology
" transfer organizations, )

- #(2) The membership of the Consortium
shall consist of the Federal laboratories de-
scribed in clause (1) of subsection (b and
such other laboratories as may choose to
join the Consortium. The representation to
the Consortium shall include a senior staff

member of each Federal laboratory which is .

& -member of the Consortium and & repre-
sentative appointed from each Federal
agency with one or more laboratories.

"*(3) The representatives to the Consorti-
‘uin shall elect a Chairman of the Consorti-
um.

“(4) The Director of the National Bureau
. of Standards shall provide the Consortium,
cn a reimbursable basis, with administrative
services, such as office space, personnel, and
support services of the Bureau, as requested
by the Consortium and approved by such
Director. .

“(5) Not later than one year after the date
of the enactment of this subsection, and
every year theveafier, the Chairman of the

Consortium shail submit a report to the .
President, to the appropriate authorization ¢

-and appropriation commitiees of both
.Houses of the Congress, and to each agency-
. -with respect to which s transfer of funding
is made (for the {iscal year or years {(n.
volved) under paragraph (8), concerning the
activities of the Consortlum and the ex-

penditures made by it under this subsection .
during the year for which the report is

made.

. *{BXA) Subject to subparagraph (B), an
" .amount equal to 0.003 percent of that por-
tion of the research and development

. budget of each Federal agency that is to be

utllized by the laboratories of such agency
for a fiseal year referred to in subparagraph
{BXii) shall be transferred by such agency
to the Nationsl Bureau of Standerds at the
beginring of the [fiscal year Involved.
Amaounts so transferred shall be provided by
the Bureau of the Consortlum for the pur-
pose of carrying out activities of the Consor-
tium iinder this subsectfon.

“(B) A transfer may be made by any Fed.
eral sgency under subparagraph (A}, for
any fiscal year, only if--

“{i) the amount so transferred by that
agency (a8 determined under such subpara.
graph ) would exceed $10,000; and

- {ii) such transfer is made with respect to

.the fiscal year 1587, 1988, 1989, 1990, or

1991,

“(C) The heads of Federal agencies angd
their designees, and the directors of Federal
laboratories, may provide such additional
support for operations ol I.he Consortium as
they consider appropria

FUNCIIONS OF THE SECRETARY OF COMMERCE

Sec. 4, Section 11 of such Aet (15 U.B.C.
3710), as amended by this Act, is further
amended by adding at the end thereof the
following:

‘“(g) FUNCTIONS OF THE SECRETARY.—{l)
The Secretary, in consuitation” with otner
Federal agencies, may—

“(A) make avaliable to int,erest,ed agencies
the expertise of the Department of Com-
merce regarding the commercial potential
of inventions and methods and options for
commercialization which are available to

- Federal laboratories, including research and

deveiopment limited partnerships;
“(B) develop and disseminate to appropri-
ate agency and laboratory personnel model

prmristons for use on a volunmry basis In co-.

np&taﬂve rmh and - devdopment -ar-
rangements; and

“{C) furnish advice and misu.nce upen
request, to Federal agencies concerning
their cooperative research and development
programs and projects.

“(2) Two years after the date of enact-
ment of this subsection, and every two years
thereafter, the Secretary shall submit a
report to the President and the Congress on
the use by the agencies and the Secretary of

.the authorities specified in this Act. Other

Federal agencies shall, to the extent permit-
ted by law, provide the Secretary with all in-
formation necessary to prepare such re-
ports.”,
COOPERATIVE RESEARCH AND DEVELOPMENT
: AGREEMENTS

Sec. 5. The Stevenson-Wydler Technology

Innévation Act of 1980 is amended by redes-
ignating sections 12 through 18 as sections
15 through 18, reapectively, and by inserting

_after section 11 the following:

“SEC. 12, COOPERATIVE RESEARCH AND DEVELOP.
. "qm 13. REWARDS FOR SCIENTIFIC, ENGNEER]!\G.

. MENT AGREEMENTS.
“(a) GENERAL AUTHORITY.—(1) Each Fed.
eral ageney may permit the director of any

of its Government-operated Federal lubora- :

torieg—
“(A) to enter Into cooperative research

and development arrangements (subject to-

- such regulations or review procedures as the
agency considers appropriate) with other:

 Federal agencies, units of Siate or local gov- -
ermment, industrisl organizations {including-

corporations, partnershipa and limited part-

- nerships), public and private foundations, :"

non-profit organizations (including universi.
ties), or other persons {including licensees
of Inventions owned by the Federal agency);

and
(B} to negotiate licensing
under section 207 of title 38, United States

agreements

Code, or other authorities for Government-
owned inventions made at the laboratory
and. other inventions of Federal employees
that may be volunatrily assigned to the
Government.

*¢{2) Under arrangements entered into

pursuant to paragraph (1) a laboratory .

may—-

“(A) aacept funds. services, and property
from coliaborating parties and provide serv-
ices and property to collaborating parties;

“(B) grant or agree to grant in advance to

‘& collaborating party patent licenses, assign-

ments, or options thereto, in any invention
made by a Federal employee under the ar-
rangement, retaining such rights as the Fed-
eral agency considers appropriate;

“(C) waive, in whole or in part, any right
of ownership which the Government may
have under any other statute to any inven-
tions made by a collaborating party or em-.
ployee of a collaborating party under the ar-
rangement; and

“*{D) to the extent consistent with any ap-
pieable agency requirements, permit em-

" ployees or former employees of the labora-

tory to participate in efforts to commercial-
ize {inventions they made while in the serv--
ice of the United States. -

*(3) Each agency shall maintain a record
of all agreements entered into under this-
section.

“{h) DEPFINTTION.—AS used in t.his section,
the term—-

“({1) ‘cooperative research and develop- '

ment agreement’ means any agreement be-
tween one or more Federal laboratories and:
‘one or more non-Federal parties under
which the Government provides personnel,
services, facilities, equipment, or other re-
sources (but not funds te non-Federal par-.
ties) and the non-Federal parties provide
funds, personnel, services, facllities, equip-

ment, or other resgurces toward the conduct -
"~ of speciﬂui research or development efforts

which are consistent with the missions of

‘the agency, except that such term does not -

include a procurement contract or coopera-
‘tive agreement as thase terms are used in
section 6303, 6304, and 6305 of title 31,
United States Code; and

. *(2) 'lIaboratory’ means a facility or group

of tacilities owned, leased, or otherwise used -

by a Federal agency, a substantial purpose

. of which is the performance of research and

development by employees of the Federal
Government.”,

“(¢) RELATIONSHIP T0 OTHER Laws.—Noth:

ing in this section is Intended to limit or di-

- minish existing authorities of any agency.”. -

"REWARDS POR SCIKNTIPIC, ENGINEZRING, AND
TECHNICAL PERSONNEL OF FEDERAL AGENCIES '

Szc. 8. The Stevenson-Wydler Technology

" Innovation Act of 1980, as amended by this .
Act, 15 further amended by Inserting after

section 12 the following:

AND TECHNICAL PERSONNEL OF FED— :

ERAL AGENCIES
- *{&) CasH AwarDs ProGRAM.—The head of
_each Federal agency that is making expend-

‘itures at s rate of more than 350,000,000 per. -
Iiscal year for research and deveiopment in- .-
‘its Goverment-operated laboratories shall.
‘use the appropriate statutory authority to
‘develop and implement & cash awards pro- -
gram to reward its aclentific. engineering,:

and technical personnel for—
standing scientific or technological eontri-

butlons of value to the United States due to

commercial applications or due to contribu-

tions to missions of the Federal agency or.

the Pederal government: or

- #(2) exemplary activities that promote the

“(1) Inventions, innovations, or other out-: =




domestic transfer of science and technology

developed within the Federal Government

and result in utilization of such science and
technology by American industry or bausi-

ness, universities, State or local govern-

ments, or other non-Federsl parties.

“(b) PAYMENT oF ROYALTIES.—Any royal-
ties or other incotne received by an agency
from the licensing or assignment of inven-
tions under this section or under section 207
of title 35, United States Code, or other au-
thority shall be transferred to the agency's
government-operated laboratories with a

substantial pereentage being returned to

the laboratories whose inventions produced
the royalties or income, Such royalties or
income shall be disposed of as follows:

royslties or other income received and ex-
penditures made (including inventor

_awards) under this section.”. .

EMPLOYEE ACTIVITIES
Sec. 7. The Stevenson-Wydler Technology
Innovation Act of 1980, as amended by this
Act, is further amended by inserting after
section 13 the following:
“SEC. 14. EMPLOYEE ACTIVITIES.

"“(a) IN QGENERAL—I{ a Federal agency i

which has the right of ownership to an in- !

- vention under this Act does not intend to

“(1) At least 15 percent of the royalties or -

other income received each year by the lab-
oratory on account of any invention shall be

~ paid to the inventor or coinventors if they-

were employees of the agency at the time.
the invention was made. Payments ‘made
under this paragraph are in addition to the

" regular pay of the employee and to any

awards made to that employee, and such
payments shall not affect the entitlement
or limit the amount of the regular pay, an-
nuity, or other awards to which the employ-

- ee is otherwise entitled or for which the em-
- ployee is otherwise eligible.

*(2) The balance of any royalties or relat-

' _ed income earned during any fiscal year

after paying the inventors’' portions under

_paragraph (1) may be retained by the labo-

ratory up to the limits specified in this para-
graph, and used—
+**(A) for mission-related research and de-
velopment of the laboratory;

“(B) to support development and educa-

" ‘tion programs for employees of the Jabora-

tory;. ¢

“(C) to reward employees of the laborato-
ry for contributing to the development of
new technologies and agsisting in the trans-

- fer of technology to the private sector, and
for inventions of value to the GGovernment

that will not produce royaities;

© :"(IM.to further scientific exchange to and

from the laboratory: and
- *(E) for payment of patenting costs and

. fees and other expenses incidental to pro-

moting, administering, and lcensing inven-
tions, including the fees or costs for services
of other agencies or other persons or organi-
zations for invention management and H-
censing services.

If ‘the balance for any laboratory after
paying ‘the inventors’ shares under para-

- graph (1) exceeds 5 percent of the annual

budget of the laboratory, 75 percent of the

- @xcess shall be paid to the Treasury of the

United States and the remsining 25 percent
shall be used for the purposes listed in sub-
paragraphs (A) through (E), by the end of

the fiscal year subsequent to the one in;

which they were recelved. Any funds not so
used or obligated by the end of such fiscal
yvear shall be paid to the Treasury of the
United States.

‘*(c} ASSIGNED INvEMNTIONS.—1f the Inven-
tion was one assigned’ to the agency either

“(1) by a contractor, grantee, or the recipient

of a cooperative agreement of the agency, or
(2) by an employee of the agency that was

" not working in the laboratory at the time

the invention was made, the agency unit
that funded or employed or assigned the as-
signee shall, for purposes of this section, be
considered to be a laboratory.

*{d} RepORTS.—In making their annual '
- budget submissions, Federal agencies shall

submit to the appropriate authorization and
appropriation committees of both Houses of
the Congress summaries of the amount of

file for a patent application or otherwise to
promote commercialization of such inven-
tion, the agency may allow the inventor, if

- the inventor ie a Government employee or

former employee who made the invention

during the course of employment with the -

Government, to retain title to the invention
(subject to reservation by the Government
of 8 nonexclusive, nontransferrable, irrevo-
cable, paid up license to practice or have
practiced the invention throughout the
world by or on behalf of the Government).

In addition, the agency may condition the

inventor’'s right to title on the timely filing :
of a patent application in eases when the
Government determines that it has or may
have a nked to practice the invention.

“(b) DeFivitron.—For purposes of this
section, Federal employees include ‘special
Government employees’ 88 defined in sec-
tion 202 of title 18, United 8tates Code.

“t¢) RELATIONSHIP TO OTHER Laws.—Noth--
ing in this section is intended to limit or di-
minish existing authorities of any agency.”.
MISCELLANEOUS AND CONFORMING AMENDMENTS

Sec. 8. (a) Section 10 of the Stevenson-
Wydler Technology Innovation Act of 1980
(15 U.8.C. 3709) is repealed. )

“{bi)(1) Section 3(2) of such Act (15 U.8.C.
3702(2)) is amended by striking “'centers for

‘industrial technology” and inserting in lieu

thereof “cooperative research centers”.
(2) Section 4 of such Act (13 U.8.C. 3703)
is amended—

(A) by striking “Industrial Technology” in

-paragraph (1) and inserting in lieu thereof

“Productivity, Technology. and Innova.

‘tion™;

- (B} by striking *‘Director” means the Di-
rector of the Office of Industrial Technolo-
gy"” in paragraph (3) and inserting in lieu
thereof *‘Asasistant ' means the

Secretary
Assigtant Secretary for Productivity, Tech-.

‘nology, and Innovation";

(C) by striking "“Centers for Industrial
Technology™ in paragraph (4) and inserting
in li.gu thereof “Cooperative Research Cen-

) '(D)' by striking paragraph (8), and redesig-

‘nating paragraphs (7) and (8) as paragraphs

(6) and (1), respectively; and

“(E) by striking “owned and funded” In
paragraph (6), as 30 redesignated, and in-
serting in lieu thereof “owned, leased, or
otherwise used by a Federal agency and
funded™.

(3} Section 5(a) of such Act (15 U.S.C.
3704(2)) is amended by striking *Industrial
Technology” and inseriing in iieu thereof
“Productivity, Technology, and Innova-
tion™ ‘

(4) Section 5(by of such Act (i U.B.C.
3704(b)) is amended by striking “pIrEcron”
and inserting in lieu thereof “AssisTANT sxC-
RETARY", and by striking all from “a Direc-

tor of the Office” and inserting In Heu

thereof “an Assistant Secretary for Produc-
tivity. Technology, and Innovation.”.

(5) Section 35(c) of such Act (183 UB.C.
3704(c)) is amended by striking “the Diree-
tor” each place it appears and inserting in
lieu thereof “the Assistant Secretary”. -

(6) The heading of section 6 of such Acl is
amended to read as follows:
“SEC., 8. COOPERATIVE RESEARCH CENTERS.",
© (T Section 8(a) of such Act (1% U.S.C.
3705¢a)) is amended by striking “Centers for
Industrial Technology” and Inserting tn lieu

- thereof “Cooperative Research Centers".

(8) Sectlon 6(bXi) of such Act (15 U.8.C.
3705¢bXM 1)) .Is amended by striking ''basic

| and appli
(9) Section 6(e) of such Act (15 U.S.C. -

3705(e)) Is amended to read as follows:

"“(e) RESEARCH AND DEVvELOPMENT UITILIZA-

: troN.—In the promotion of technological in-

- novation and commercialization of research

and development efforts by Centers under

this gection, chapter 18 of title 35, United

States. Code, shall apply.

(10) Section &) o! such Act (15 USC

'3705¢[)) is repesnled.

(11) The heading of section 8 of such Act

: is amended by striking “centers for industri.
a.l technology” and inserting in lieu thereof

cooperative research centers™.

(12) Section 8(a) of such Act (15 U.S.C.

1 3707(n)) is amended by striking “Centers for

; Industrial Technolegy” and inserting in lieu

. thereof “Cooperative Research Centers'. -

.- (c) Section 4 of such Act (15 U.S8.C. 3703).

| a5 amended by subsection (b} 2) of this sec-

‘tion, 18 fyrther amended by adding at the
end thereof the following:

. *(B) '‘Federal agency’ means any executive
agency as defined in. section 105 of title 5,
United Etates Code, and the military de-
paritments. as defined in section 102 of such
title.

{9y ‘Invention’ means any invention or
discovery which is or may be patentable or
otherwise protected under title 35, United
States Code, or any novel variety of plant
which is or may be protectable under the
Plant Variety Protection Act (7 U.8.C. 2321
et seq.). . :

*{10) ‘Made™, when used in conjuction
with any invention, means the conception or
-first actual reduction to practice of such in-
vention.”.

(dX1) Such Act (as amended by this Act)
is further amended by redesignating see.
tions 11 through 18 as sections 10 through
17, respectively. :

(2XA) Section 5{d) of such Act (15 U.S.C.
3704(d)) is amended by inserting “(as then
in effect)” after “Act” the second time it ap-

L

pears. :
(B) Section 8(a) of such Act (15 U.S.C.-
3707(a)) is amended by striking the last sen-
. tence,
{C) Section %d) of such Act (15 US.C.
3708(4)) is amended by striking "'or 13" and
inserting in lieu thereof “10. or 14,

SECTION-BY-SECTION ARALYSIS.

“Bection 2 containg amendments to the Ste-
venson-Wydler Technology Innovation Act
of 1980. It amends the policy statement to
provide that technology transfer efforts
should be treated positively in evaluations
and promotions of federal employees, It
changes the size of a laboratory which must -
have one full-time staffer in its office of re- -
search and technology applications from n -
laboratory with $20,000.000 annual budget

- to one with 200 or more scientists and tech- -

nicians. And it eliminates the waiver of this
‘requirement. )
Section 2 changes the name of the Center
for the Utilization of Federal Technology to
' the Nationa) Technical Information Service, - -
and clarifies its duties. It also changes the :
reporting requirement for the technology
transfer functions in Stevenson-Wydler
from the Center for the Utilization of Fed-
eral Technology to the Assistant Secretary




of Commerce for Productivity, Technology.

' ~and Innovation.
Section 3 adds a new section to Stevenson- -

Wydler to establish the Federal Lahoratory
Consortium for Technology Transfer. The

section establishies the Consortiums’s duties.
* and membership. provide it with administra-

. tive services, and provides that each agency
shall -provide the Consortilum with an

. amount equal to .005 percent of its laborato-
ry's research and development budget for
1978 through 1991,

Section 4 amends Stevens-Wydler to clari-
1y the duties of the Secretary of Comnrerce
and to require a biannual report to Congress
on how federal agencies are using the au-
thorities established under this Aect. -

Section 5 adds a new section to Stevenson-
Wydler authorizing agencies to permit their
government-operated laboratories to enter
into cooperative research and development
-arrangements with private Industry, other
units of government, universities, or other
persons. The section also authorizes the
agencies to permit their Iaboratory directors
to negotiate patent licensing agreemerits.

To effectuate cooperative research

agree-
ments, the section gives federal laboratories

.the authority to accept funds, services, and
property from the collaborating parties; to

. agree to grant in advance licenses to patents

and inventions made by federal employees:
to waive the government’s right of owner-
ship to inventions made by an employee of &
collaborating party; and to permit employ-
ees to help commercialize their inventions,
to the extent this is consistent with agency
requirements.

;. The section defines cooperative agree-

“ments as those in which the federal govern-
.ment provides resources, but not funds,
along with a collaborating party, toward the
conduct of apecific research or development
which is consistent with the missions of the
Agency.

<" Section 6 requires federal agencies which
*do a substantial amount of research and de-
;velopment to set up a cash award system for

© " “‘rewarding scientific and technical personnel

for inventions, innovations, or other out-

* standing sclentific and technological contri-

_hutlions. It aso reguires federal agencies to
iransfer royalties from inventions to its lab-
cratories, with a substantial percentage
going to the laboratory which produced the
invention. At least 15% of the royalties from
a given invention must be paid te the inven-

-tor, and the balance may be retained by the

iaboratory, up to 5% of its annual budget.

At that point the laboratory must return
75¢% of its royalty income to the Treasury,

. and may keep the remaining 35%. The labo-

ratory may use the income for misslon-relat-

ed research and development, for education .

programs for lashoratory employees, for em-
ployee awards, for scientific exchange, and
to pay the costs of commercializing inven-
tions. )

Section T authorizes federal agencies to
transfer rights of ownership in an invention

‘to the inventor if the agency does not

intend to commercialize or file for a patent
license on the invention.

Section 8 contains miscellaneots and con-
forming amendments to Stevenson-Wydler

" which generally bring the Act into conform-
ity with existing practice.

Mr. DOLE. Mr. President, I am
pileased to join Senator GorroN in in-
troducing this bill which would amend
the Stevenson-Wydler Technology In-

_novation Act so that it authorizes

agencies to allow their Government-

. operated labs to enter into cooperative

regearch agreements with universities
and private business.

Specifically, this bill contains the-
- key provisiornis of the “Federal Labora-

tory Utilization Act of 1885", 8. 684,
which I introduced at the beginning of

:this legislative session., Thanks to the

hard work of Senator GorrtoN and his

‘gtaff, certain revisions have been made
to the bill which have broadened its.
“base of support.

Like S. 64, the bill we are introduc-

" ing today would provide legal author-
-ity for Federal labs to enter into col-

laborative research agreements and to
license inventions resulting from those
agreements. I would zlso permit the
labs to pay a share of the royalties so
generated to the inventors. Most of
the remainder of the royalties could
be used to reward other employees, as
well as to support employee develop-
ment programs, further technology
transfer, pay for patenting costs, and
mission related research. The bill alzo
authorizes the Department of Com-
merce {0 assist agencies and their labs
prepare for and implement these new
authorities.

Unlike 8. 84, this hill contains a pro-
vision recognizing the Federal labora-
tory consortium—a presently informal
network of laboratory technology
transfer officlals who steer people
with technological problems to the
labs best able to solve them. Though I
believe the idea of providing statutory
recognition for the consortium has
merit, I do have some concerns about
the requirement for agencies to trans-
fer to the National Science Founda-
tion an amount equal fo 0.005 percent
of their laboratory research budgets
for operation of the consortium. I
would like to receive more input from
the research community, affected
agencies and others before making a
final decision on whether to support
this particular provision. i

Mr. President, let me thank and con-
gratulate Senator GortoN for all the
work he and his staff have put into
thiz bill, I look forward to working
with him in seeing to it that these im-
portant new authorities for agencies
and their labs are enacted into law.,

Mr. HOLLINGS, Mr. President, I am
pleased to cosponsor this important
legisiation. By allowing Government-
operated laboratories to enter into co-
operative agreements with industry,
and by strengthening the organization
that transfer Federal expertise to the
business community and the States,
this bill will improve the contribution
that Federsal labs make to the Nation's
industrial modernization, economic de-
velopment, and overall competitive-
ness, And it will do without spending
any new Federal dollars. :

The Federal Government's laborato-
ries are a tremendous national re-
source, employing one-sixth of the Na-
tlon’s scientists and engineers. Of
course, their primary function is to
perform research in support of essen-
tial Federal misisons, from defense
and energy to health, food, and natu-
ral resources. At the same time, how-
ever, hearings and research by the

Commnierce Committee's Science Sub-

committee show that these labs also . :

"have unique facilities, expertise, and .

inventions which could help the pri-
vate sector, if they only had legal au-
thority to cooperate with private in--
dustry, universities, and the States.
For example, we nnow have over 25,000
federally funded inventions, many of
which could lead to valuable commer-
cial products if only Government labs
and industry were allowed to work to-
gether more closely. Moreover, Feder-
al scientists and engineers could pro-
vide advice and technical assistance to
State and local governments on a wide
range of issues. .

A few Federal laboratories have the
necessary legal authority now, particu-.
larty several of the Energy Depart-
ment facilities run by contractors, Al-
ready we are seeing beneficial resuits.
For example, scientists at Los Alamos
National Laborastory have invented a

process that identifies viruses and bac-
teria in minutes, rather than the days .

of weeks now needed. A private compa-
ny iIs now working with Los Alamos to
develop the product commercially. In
addition, the National Bureau of
Standards and Osk Ridge National
Laboratory are working wiith the steel
industry to modernize steelmaking.
The bill that we introduce today
would extend this legal authority to
aver 300 Federal laboratories operated
by the Government itself rather than
by contractors.

The legislation would allow agencies
with Government-operated laborato-
ries to allow these labs to enter into
cooperative agreements with corpora-
tions, universities, and State and local

governmentis—at the pariner’s ex--

pense—for the purpose of developing
new technologies, products, and com-

panies. The labs could waive patent

rights to resulting invention, if that -

seemed the best weay to encourage

cominercialization of a product, or -

they could negotiate royalty require-
ments and reserve such rights as thoy
deem appropriate. )

In addition, the new bill also wo_uld
strengthen the laboratory organa-

-tions that provide information and as-

gistance to industry and to State and
local officials. These organizations in-
clude the small Federal Laboraiory
Consortium, the one nationwide group
that links laboratory technical infor-
metion specialists to each other. .

I want to put to rest one particular
concern about cooperative agreements.
Some people fear that allowing Gov-
-ernment labs to work with private in-
dustry may lead the labs to neglect

their fundamental Government re- -

sponsibilitivs. Believe me, i I thought
for a moment that this bill would com-
promise Federal programs, I wnuld
oppose it. But this bill provides the

proper safeguards. No agency is re-

quired to work wilh industry--the bill
simply pernits agency heads, at toeir
discretion, to allow some cooperation
with Indusiry. The agency head de!er-




mines the level of cooperation, _the ;steps can and should be taken to help

kinds -of projects, and what royalties : American industry regain its techno-

to collect, At the same time, Federal | Jogical-lead and international competi-

labs would continue to perform their | tiveness. This legislation, however, is a
Government responsibilities. - - concrete and .valuable step toward
' Mr. President, this bill will not magi- | better utilization 'of -the tremendous

cally solve the Nation’s economic prob- | technology and expertise present. in.
~lems or instantly réjuvenate all indus-’) our national laboratories. It will not "
tries. It is not a panacea. Marny other | cost the taxpayers a dime, and it may

actually make some money for the -

Government. i

- This ig an ‘important, innovative biil. ~
I am pleased to join colleagues. from -

both parties in sponsoring it, and I

‘look forward to werking with my
other Senate colleagues to eng,ct 1 A




