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“INOTE: H.R. 3773, WITH THIS AMENDMENT IN THE NATURE OF A SUBSTITUTE WAS ORDEREQ' T

REPORTED BY THE COMMERPE COMMITTEE ON MARCH 13.

AWENDWEVT NO. o ERSC T Calendar N

Purpose: To make an amendment in the nature of a substitute.

L

IN THE SENATE OF THE.UNITED-STATES—99th Cpng.,gg Sess,

s. '
" H.R. 3773 . . {or Treaty)

'(short title)

(title) An Act ko amend the Stevenson-Wydler Technology
Innovation Act of 1980 to promote technology transfer by au-
thorizing Government-operated laboratories to enter into coop-

_ erative research agreements and by establishing a Federal
Laboratory Consortium for Technology Transfer within the
National Science Foundation, and for other purposes.

( ) Referred ta the Committee on
' and ordered toc be printed

“{ ) Ordered to lie on the table and to be printed

iNTENDED to be proposed by 1R, GORTON

Viz: Strike all after the enacting clause and insert in lieu

thereof the following:

-1 That this Act  may be?'éited as the "Federal Technélogy
Té Tﬁansfer'Act of 1986".

.szT .E - UTILIZATION OF FEDERAL TECHNOLOGY

“4”; ET:SQC- 2. (é) Section 1l(a) of “tEe Stevenson—Wydlér

f5__Technology-lnﬁbvaticn Act of 1980 (15' y.s.c. 3710¢a)) is

6 amended --

(1} by inserting "Tl)" after "POLICY.--"; and

Sk,




-i. ' ' {(2) by adding at the end thereof the following:
2' : w(2) Each_ laboratory director shall ensure that efforts
3' to transfer teéhnology are considered poéitively in
4 1éﬁo:ator? fﬂb' descripfions, employee promotiom policies,
57 and evaluation of the job perfo;mance' of scientists and
6§ engineers in the laboratory.".

7 (b) (1) Section 1l(b) of such Act (15 U.3.C. 3710(b)) is

8 amended--

s (A} "by striking "a total annual budget exceeding
P 10 - $20,000,000 shall provide at least one profeésionai
E L il individual full-time™ and inserting in lieu thereéf "200
5 12 or more'fulléﬁime scientific,.engineeriné, and related
g} 13 technical positions shall proviae one or more full-timer s
;l 14 equivalent positicns"; | |
i 15_. | © (B} by striking "requireménts set forth in (1)
! 16 | and/or (2) of this subsection” and inserting in 1iéﬁ
; l? _ thereof "requirement é;t forth in clause (2) of the
18 . preceding sentence"; and |
l9 | (C} by striking "either requirement (i) or (2)" in
20 the last sentencé.and inserting in lieu thereef “such
2L requirement”. _ *
22 (2) Section ll(é) of such Act (15 U;S.C; 3710(c)) is

”“23"-amedded--m

- 24 ~ (A) by amending pacajciph (1) to réad as follows:

f

| ' : '
: 25 "({1l) to prepire - 3pplication assessments £or
. 28 selected research and Zde.~lopment projects in which that
| ' o ' '

i

|

i 27 - -

e . d



)

10
11
12
13

14

16

17

18

19

20

21

22

- 23

24

25

286

27

laboratory is engaged and which in the opinion of the

laboratory may have potentjal commercial applications;";

(8) by striking "the Center for the Utilization of

‘Federal Technolegy® in paragraph (3) and ingerting in

:_1ieu theraof "the Mational Technical Information

Service, the | Fedetal Laboratory Cbnsortium :for
Technology Transfer,"; |
;I(CS by_striking "in response to requests from State

and local goverhment officialg.“ in paragragh :(4) and
inserting iﬁ lieu thereof “to_State and_local-90vernmen£
offiecials; and™; and | |

(ﬁ) by addiné at the end thereof the foliowing:

"({5) to participate, wheré'feasible, in regionai,
State, and lqcél govérnment programs designed bods]

acilitate or stimulate the transfer of technology for

rh

the benefit of the region, State, or local jurisdiction
in which the federal laboratory is located.".

{¢) Section 1l1{d) -of such-Act {15 3.5.C. 3?10(&}) is

amended--

{1y by striking all from "(d)" through "shall--"

and inserting in lieu thereof the following:

"(d) < DISSEMINATION OF TECHNICAL INFORMATION.-- The

- National Technical Information Service shall--";

{2) bf stfiking paragraph (2) ;-
. {3) by striking ~"2xisting" in paragraph (3), and

redesignating such paragraph as paragraph (2):
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(4) by striking paragraph (4) and inserting in lieu

thereof the following:

"({3) receive requests for technical assistance from

State and local governments, respond to such™ reguests

with published information available to the Service,and

refer.such req@ests to the Federal Laboratory Consortium
for.Technology Transfer to the extent that sdch tequésts
require a response invblving more than the published
information available to the Service;";

" {3) by redesignating paragraphs ~(3) and (6) as
paragraphs (4) and (%), respectively; and '

(6) by striking () (4)" in paragraph (4), as so
redesignated, and insertidg in lieu tﬁe:eof‘“(c){3)“.
(d) Section 1l{e} of such Act (1S U.S.C. 3710(e)) ‘is

amended by striking “Center for the Utilizatidon of Federal

‘Technology" and inserting in lieu thereof "Secretary".

ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM
FOR TECHMNOLOSGY TRANSFER

Sec. 3. Section 11 of the Stevenson-Wydlér Techndloqy

Innovation Act of 1980 (1S 0U.S.C. 13710), as amended by

section 2 of this Act, is further amended--

{(l) by redesignating subsection {e) as subsection

(£); and - .

- -

(2) by insec:i~i  after - subsection (d) ‘the -

following:

e
—_—
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"(e) ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM FCR

TECHNOLOGY TRANSFER.--(l) There is established the Federal

Laboratory Consortium for Technology Transfer (hereinafter

referred to as the 'Consortium') which, in cooperation with

Federal laboratories and the private sector, shall--

"(A) deveiop and, with the consent of the Federal

laboratory concerned, administer techniques, training

courses, and materials concerning technology transfer to

increase the awareness of Federal laboratory employees

_iegarding the commercial potential of laboratory

technology and innovations;

| "(B) furnish advica' and assistancé.requested‘by
Fedetal.agencies and . laboratories for wuse in their
technology transfer programs (including.tﬁe planning of
semiqars for smzll business and other.indﬁstty); |

" () provide a éleafinghouse, ‘at the laboratory

level; for requests for technical assistance from States
and. upits of local governments, buéinesses, industriai
development organizations, not-for-profit drqanizations

{including universities), Federal agencies and

laboratories, and other persons, and--

"{i) to the extent that a response to such
.requests can be =wade with published information

available to =:he -Narional Techrical Information

Service, refer s.cn -a2quests to that Service:; and
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the .

"(ii) otherwise refer such requests to the
appropriate Federal laboratories and agencies;

"(P) facilitate communication and coordination

between Offices of Research and Technology Apblications

of Federal léboratoriés;

"(E) utilize (with the consent of the agency
involved) the expertise and services of the Nétional
Science. Foﬁndation; the Department of Commerce, the

National Aeronautics and Space Administration, and other

Federal agencies, as necessary;

"(F) with the consent of any Federal laboratory,

facilitate the use by such laboratory of appropriate

'technology transfer mechanisms such as persoﬁnel

exchanges and computer-based systems;
"(3) with the consent of any Federal laboratory,
assist such laboratory to establish programs, such as

technical 'volunteer services, for the purpose of

providing technical assistance to communities related to

such laboratory; and
"(H)  facilitate . communication and c¢ooperation

between Offices of Research and Technology ,Applications

of Federal laboratories and regional, State, and local

technology transfer organizations.

“(2) The membership qf':he Consortium'shall consist of

Federal laboratories iesciibed in clause (1 of

subsection (b) and such s5:ne: laboratories as may choose o
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"join the Consortium. The representatives to the Consortium

éhall include-va senior staff member of each Federal
laboratory which. is a2 member of the Consortium and a
rep:ééentative"appointed' from each_?ederal agency with one

or more member laboratories.

*(3) The repreéentatives to the Consortium shall elect a -

Chairmah of the Consortium.

"(4) The Director of the National Bureau of Standards

shall provide the Consortium, on a reimbursable basis, with .

administrative services, such as office space, personnel,

‘and support services of the Bureau, as requested..by the

Conso:tium‘énd approved by such Director.

"{5) Not later than one year after the date of the
enactment of this subsection, and every year thereafter, the_'
Chairman of the Consortium shall .submit.é report to the
President, to the approrizte authorization and appropriation
committees of both Houses of the Congress, and to each
agency with respect to wnich a rransfer of funding is ~made
(Ed: the fiscal year or years involﬁed)'under paragraph k6),
concefning the activities of the Consortium and the
expenditugeé made by it_ under this subsection during the
year for which the répor: is made. | | |

0.005 percent of that onn:-inn  of tthe- _research and

development budget ~of  ~acn federal agenéy that is to be

utilized by the laboratocxaq.Hf such  agency for a fiscal
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- year referred o) in subparagraph (B)(ii) shall be

‘transferred by. such agency to the National Bureau of

Sstandards at tﬁe beginning of the fiscal year involved,.

amounts so transferred shall be provided by the -Bureau to

the Consortium for the purpose of carrying out activities of

the Cohsortium under this subsection,

"({B) A.transfer_may be made by any Federal agency under
subparagfaph (A), for any fiscal year, only if--

"(i) the amount so transferred by that agency (as
determined under such supparagraph) would exceed
$l0,000f'and

"(ii) such transfer is made with respect to the
fiscal year 1987, 1988, 1989, 1990, or 1991,

"(C) The heads of Federal agencies and their'designees,

and the directors of Federal laboratories, may provide such

additional 'suppo:t for oper?tions of the Consortium as they
consider apé:opriate.“. |
FUNCTIONS OF THE SECRETARY OF COMMERCE
éec. 4. Se;tion 11 of such aAct (1% U.S;C. 3710), as
amended by this Act, is further amended by addinq.at the end
theredf ﬁhg following:

"(g) FUNCTIONS OF THE SECRETARY.-- (1) The Secretary, in

consultation with other Federal agencies, may--

"(A) . make available to interested agencies the -
expertise of the Departmen: of Commerce regarding the

commercial potential 27 inventions and methods and
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options for commercialization which are avallable to
Federal laboratories, including research and development
limited partnerships;
"(B) develop and disseminate t§ apptqpriéte agency
and laboratofy personnel model provisions for use on a
voluntarj basis in cooperative research and development
arrangements; and
| Q(C)_ furnish advice ahd assistance, upon request,
to Federal agencies concerning ﬁheir cooperative
7 reseérch'and development programs and projects.

"(2) Two years after the date of enactment of this

subsection, and every two years thereafter, the Segretary

shall submit a report to the President and the Congress on

the use by the agencies and the Secretary of the authorities

~specified in this Act. Other Federal agencies shall, tc the

extent permitted by law, orovide the  Secretary with all
information necessary to prepare such reports.".
o ucobﬁEﬁAfIVE_RgsﬁARdH'§§D”DEVELOPWENT AGREEMENTS

Sec. 5. The Stevenson-wWydler Technology Innovation Act

of 1980 is amended by r2designating sections 12 .thrbugh 15

as  ‘'sections 15 through 18, respectively, and by inserting

aftgr-section 11 the folLOufﬁq:

;SEC.ViZ.“édépéRATiVE RE554974 AND DEVELOPMENT AGREEMENTS.
"fa} GENERAL AUTHOR!TY.--¢!) Each 'Féderal'agency may

permit the director of ol oﬁ its‘ Gové:nment-operated

Federal laboratories--
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YAl ro enter into cooperative research and
development arrangements (subject to such regulations or

review procedures as the agency considers appropriate)

" with other Federal agencies, units of State “or local

government, industrial organizations {including
corporations, partnerships and limited partnerships),
public and private foundations, non-profit organizations

(including universities), or other persons (including

- licensees of inventions owned by the Federal agency);

and

"{B) to negotiate licensing agreements under

section 207 of title 35, United States Code, or other

authorities for Government-owned inventions made at the
laboratory and other inventions of Federal employees
that may be voluntarily assigned tc the Covernment.

"(2) Under arrangements entered into pursuant to

paragraph (1), a laboratory may--

"({A) accept funds, services, and property from
collabozating parties and provide services and property
to collaborating parties;

"(B) grant or agree to grant in advance to a

collaborating party opatent licenses, assignments, or

‘options thereto, in 21y invention made by a Federal

employee under the arranisment, retaining such rights as

the Federal agency cons:izr3 appropriate;




1 ") waive, in whole or  in. part, any right of

ownership which the Government may have under any other

»

3 statute to any inventions made by a collaborating party
4 | or employée of a coilabérating party umnder the
5 : afrangementf.and | ' | |
6 . ' "(p) to ‘the extent consistent with any applicable
i agency requirements, permit ~ employees or foimer
.8: ' employeés of the laboratory to participate in efforts to
9 _commercialize inventions they made while in the service
.10 | of the United States. )
11 | “(31. Each agency shall maintain a recgrd of all- . -

12 agreements entered into under this_séction. ' .

'_13 " (D) DEFINITION.-- As -used ih Ehis section, the term-- o B
14 "1y 'coﬁperative research. “and ‘development

'_15 agIEement‘ means any agreement between’ one or more
'16. ' Federal laboratories and one or more non—Federél parties
If : :uﬁdef which the Government provides personnel, services,.
18 facilities, equipmeﬁt, or other resources (but not funds
19 . to hon-?ede:al parties} -and  the non—Fedéral parties.
20 provide. Eunds, personnel,- services, facilities,
 21 B eqpipmenté or.othet resources towérd tﬁe_ conduct -of
22 -speciéigd research or develdpment. efforts which are
23' _ --¢onsistent with the missions of the agency, except that
24 _ such term doés not imclude a'procurément contract of
25 ': cooperétive agreemen:t 33 those terms- are used .ihj

26 - ..
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' sections 6303, 6304, and 6305 of title 31, United States
Cc)c:le:_.éﬂ'i-d - _ |
"{2) 'iaboratcry' means a fécility or grodp of
facilities owned, leased, or otberﬁise used by a2 Federal
agency, a ) substantial purpose- of thch is the
performance of research and developmeht by employees of

the Federal Government.".

"(c) RELATIONSHIP TO OTHER LAWS.-- VNothing in this_

section 1is intended to limit or diminish existihg
autho:ities cf any agency.".
| REWARDS FOR éCIENTiFIC,-ENGfNEERING, AND
TECHNICAL PERSONNEL OF éEDEﬁAL.AGENCIES
Sec. 6. The SEevensén-Wydler Technology Innovation Ac£
of 1980, as amended Qy this ACE, is further amended by

inserting after section 12 the following:

"SEC. 13. REWARDS FOR SCILENTIFIC, ENGINEERING, AND TECHNICAL

PERSONNEL OF FEDERAL AGENCIES

"(a) CASH AWARDS PROGRAM,-- The head of each Federal

agency that is making expenditures at a rate of more than

$50,000,000 per fiscal year for research and devélopmen: in

its Government-operated ' laboratories shall use the

appropriate statutoty authority to develop and implement a
cash awards program to rewari 1:s scientific, engineering,

and technical personnel for--

"(1) inventions, :-~novatrions, or the: ocutstanding

scientific or technoloa:icil contributions of value to
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the United States due to commercial applications or due

to contrib@fions to missions of the Federal agency or
the Federal government; and

"(2) exemplary activities that promote the domestic
transfer of science and technology'develeped within the
Federal Government and result in utilization of such
science and technology by American industry or business,
_universities, State or local goverhments,'or other non-

Federal parties,

"(b) PAYMENT OF ROYALTIES.-- Any royalties or other

income received by an agency €from the licensing or
assignment of inventions under this gection or under section

207 of title 35, United -States Code, or other authority

shall be retained by the agency whose laboratory produced

the invention, except that beginning with fiscal year 1988,

such  royalties ..ot other income shall be subject to

approprlatlons, and sew} dlS osed s follows'
/?ﬁé;o Loy t?%(f
(L) ‘At least lS percent)of/the royalt1ejﬁor other
income recelved each year by the agency on account of

any  invention - shall be paid *to the_ inventor or

coinventors 1f they were employees of the agency at the

‘time the invention was made. Payments-made under. this.

~paragraph are in addition to the regqla;_'pay of the

-

employee and to any awards made to that employee, and

such payments shall not éffect the entitlement or limit

the amount of the-;equlat pay., annuity,_or_other awards

éixi}L

/€S
?éé¢a/

AR
7
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to which the employee is otherwise entitled or for which
the employee is otherwise eligible.

"(2)}) The balance of any royalties or related income

earned ddring any' fiscal vyear — after. paying the

P s Py |
inventors’ portions under paragraph (1} shall be
transferred to the agency's Govetnment—operated

laboratories .with a substantial percentage being
reﬁurned to the laboratories whose inventions produced
the rovalties or income. Such royalties or income may
be retained by the iaboratory up to the limits specified _
in this'paragraph,.and used--~

"(a) for mission-related research - and
éevelopment of the laboratory;

~"{B) . to support development ané education
programs for émQIOyees of thé 1aboratory;

“(C) to reward employees of the labo;atory'for
contributing to the development of new technoldgfes
énd assisting in £he transfer of technology to the
privéte sector, and.for.inventions of value to the
Government that will not produce royalties;

."(D) +to further scientific_ exchange to and
f;oﬁ tﬁé léboratory; and; | |

W(E) for payment of patenting costs and.fees

and. .other. expenses incidemtal to promoting, -

administering, and licensing inventions, including

the fees or costs for services of other agencies or
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other persons or organizations £or invention

management and licensing services.

If the baLénce for any laboratory after paying tne

.. 4qggfa/ﬁﬁ{? . _
inventors' éia:es under paragraph (1) exceeds 5 percént

e,
~of the anhual ”Eudqet of the laboratory,”75 percent of
the e#cess shall be paid to the Treasury of the .United
States and the remaining 25 percent shall be used for
the'purposes listed in subparagraphs (&) through (E), by
‘the end of the fiscal vyear subsequent to the one in
which they Qere :eceived._ Any funds. not so used or
obligated by the end of ‘such fiscal year shall be paid_'
to the Treasury of the United States.

"{c) ASSIGNED INVENTIONS.-- 1If the iﬁvention‘was one.

assigned to the agéncy either (1) by a contrackter, grantee,

or the recipient of a cooperative agreement of the agency,

or (Zj by an employee of the agency that was not working in

the laboratory at the time the invention was made, the
agency ﬁnit that funded cor employed-or assigned_tbe assignee
shall, for purposes of this section, be considered to be a
labofatory.

"(d)  REPORTS.-- In. making their  annual budget

submissions, Federal agencies shall ‘submit  to  the

- -

appropriate authorization and appropriation committees of

~both Houses of the <Congress summaries. of the amount of .

royalties or other income received and expenditures made

(including inventor awards) under this section.".

b
wh
1
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EMPLOYEE ACTIVITIES

Sec. 7. -The Stevenson-Wydler Technology Innovation Act

of 1980, as amended by this Act, is further amended by

inserting after section 13 the following:

"SEC. 14. EMPLO%EE ACTIVITIES.

"(a) IN GENERAL.-- 1If a Federal agency which ﬁas the
right of oﬁnership,to_an invention under this Act does not
intend to file for a patent application or otherwise Eo

promote commercialization of such invention, the agency may

-allow the inventor, if the inventor is a Government employee

or former employee.who made the invention during the course
of employment with the Government, to retain title to the
invention (éubject £o resérvation by the Government of a
nonexclusive, nontransferrable, irrevocable, paié up license
to practice or have practiced thg invention throughout the
world by or on behalf of the Goverhment). In addition, the

agency may condition the inventeor's right to title on the

~timely filing of a patent application in cases when the .

Government determines that it hés or. may have a need7_£o
practice the invention. | | o

| . "(b) QEFINITiON.-- For.pu;poses:of this section,_Federai
employees include 'special Government employees' as défined

in section 202 of title 18, United States Code.

"{c) RELATIONSHIP TO OTHER LAWS.-- Nothing in this.

section 1is intended to limit or diminish existing

authorities of any agency.".
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MISCELLANEOUS AﬁD CONFORMING AMENDMENTS

Sec. 8.4--(ay Section 10 of the Ste?enson-Wydler_

Technology Innovation Act of 1980 (15 0O.S.C. 3709) |is

repealed.

(b) (1) Section 3(2) of such Act (15 U.S.C. 3702(2)) is

amended by striking "centers for industrial technology" and

inserting in lieu thereof "cooperative research centers".

(2) Section 4 of such Act (lS_U;S.C. 3703) is amended--
(A) by stiikinq "Industrial Technology" ' in
paragraph (1) and inserting in lieu -thereof
.Gﬁrdduétivity,.Technology, aﬁd Inno%atibn";
(B). by st:iking “’Difector‘.means the Director of
the Office of Industrial Technology" in paragraph (3)
and insetting in lieu thereof “'Assistanf Sec:etéry'
means the Assistant Secretafy for Productivity,
Technology, and Innbvat%on"; |
(C) by striking "Centers for Industrial Technology"
in - paragraph (4) and inserting in ;ieﬁ thereof
"Cooperative Reéearch Centers"; 1
| (D) by striking “paragraph (6), and redesignating .
parag;aphs (7) .and (8) as paragréphs' (ﬁ) ‘and (7},
respectively; and | | | ' |
(E) by striking "owned .and funded" "in paragraph
{6), as so‘redesignated,‘and insertihg in lieu thereof .
"owned, iéased,_ or _othe:wiée qsed'by é Federal agency

and funded",.

[
oo~




S10

11
12
13
:_14
15
16
.17

18

19

20

21
22

23

24
25

26

27

(3) Section 5(a) of éuch Act (15 U.S.C. 3704(a)) is
amended by striking "Industrial Technology" and inserting in
lieu_thereof "Productivity, Teéhﬁology, and innovation".

(4) Section 5(b) of SQch_ Act (15 U.5.C. 3704(b)) is

amended by striking "DIRECTOR" and inserting in lieu thereof

""aASSISTANT SECRETARY'"™, and by striking all from "a Director

of the Office™ and .inserting in lieu thereof "an Assistant
Secretéry-for Productivity, Technology, and Innovation.".
(5) Section 5(¢) of such Act (15 U.S.C. 3704({c}) is

amended by striking "the Director" each place it appears and

‘inserting in lieu thereof "the Assistant Secretary".

{(6) The heading of section 6 of such Act is amended to

read as follows:

~"SEC. 6. COOPERATIVE RESEARCH CENTERS,",

{7)  Section 6(a5 rof ‘such ' Act (15 U.S.C. 3705(a)) is
amended by striking "Centers for Industrial Technology" and -
inserting in lieﬁ thefeof "Coopeﬁative_Researcﬁ Centers".

(8) Section 6(b){1l) of sucb:Act {15 U.s.C. 3705(b)f1))
is amendéd by striking "basic and applied". |

(9N Sectidn 6(e) of "such Act (15 U.S.C. 3705(e)) 1is
amended to read as follows: |

'_“(e) RESEARCH. AND DEVELOPMENT UTILIZATION.-- In the
promotion of technglogical innovation and commércialization
of research and 'developmén: efforts-by Cénters under this-_
séction, chapter 18 of ti:ls 35,.Un;£ed Stat;s Code, shall-

apply.".
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(10) Section 6(f) of such Act (15 U0.S.C. 3705(f)) is

repealed. o

(11) . The heading of section 8 of such Act is amended by

striking "CENTERS FOR INDUSTRIAL TECHNOLOGY" and inserting

.in lieu thereof "COOPERATIVE RESEARCH CENTERS".

(i2) Section 8{a) of such Act (15 U.S.C. 3707(a)) is
amended by striking-“Cenfefs for Industrial Technology™ and
insertiﬁg in lieu thereof “Coo?erative Research Centers“.

{c)y Section 4 of such aAct (15 9.5.C. 3703), as amended
by subsection (b)(2) of this section, is further amended by
adding at the end thereof the following: |

"{8) 'Federal agenéy' means any executive agency as
defined in sectian 105 of title 5, United States Code,

and the military departments, as defined in section 102

of such title. | |

"{9) 'Iﬁvention' means any invéntion or discovery

which is or'may be éatentable or otherwise protected
~under title 35, United States Code, or any novél vériety
of plant which is or may be protectablé under the Plant

Variety Protection Act (7 U.S.C. 2321 et seq.).

"(10) 'Made", - when. used in_conjunction with_any
invention, means the conception or first actual

reduction to practice 2f such invention,".

{d) (1) Such Act (3s 1mended by-this Act) is further -
amended by redesignating sec-ions 11 through 18 as Sectibns:

10 through 17, respectively.




(2) (&) Section 5(d)} of such Act (15 U.$.C. 3704 (4d)) is
amended by insé:ting "(as thenrin effect)" after S "Act"  the
sécond rime it appears.

{B) Section 8(a) of such Act {lS'U.S.C. 3707 (a)) 1is
amended By striking the last sentence. | _

(CY gection 93(d) of such Act (15 g.s.C. 3708(d)) is

amended by striking "or 13" and inserting in lieu thereof .

"10, or 14".




99t CoNGRESS : RxrorT
2d Session ~ SENATE [ 99-283

FEDERAL TECHNOLOGY TRANSFER ACT OF 1986

Aprm, 21, 1986 ~Ordered to be printed

 Mr. DanForTH, from the Committee on Commerce, Science, and
Transportation, submitted the following

" REPORT

'[To accompany H.R. 3773]

" The Committee on Commerce, Science, and Transportation, to
which was referred the bill (H.R. 8773) to amend the Stevenson-
- Wydler Technology Innovation Act of 1980 to promote technology

transfer by authorizing Government-operated laboratories to enter

into cooperative research agreements and by establishing a Federal
Laboratory Consortium for Technology Transfer within the Nation-
al Science Foundation, and for other purposes, having considered
the same, reports favorably thereon with an amendment in the
nature of a substitute and recommends that the bill do pass.

PuUrroOSE OF THE BILL

The purpose of this bill is to improve the transfer of commercial-
ly useful technologies from the Federal laboratoriee and into the
private sector. It amends the Stevenson-Wydler Technology Innova-
tion Act of 1980 to allow the Federal laboratories to enter into co-
operative research with private industry, universities, and others;
it establishes a dual employee award system of royalty sharing and

cash awards; and it establishes the Federal Laboratory Consortium

for Technology Transfer.

BACKGROUND AND NxxDS

The Federal Government will spend approximately $18 billion in
fiscal year 1986 on research and development at over 700 Federal
laboratories. These laboratoriee employ onesixth of the Nation's
scientists and ineers. Although their main purpose is to serve
government n these laboratories also have produced over

28,000 patents. Many of these inventions may have commercial ap-
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plications. Over the years, however, only approximately 5 percent
of Federal patenta have been licensed.

There is broad agreernent that we can and should improve the
flow of technology from these laboratories to the private sector.
- The National Governors’ Association, for example, issued a report
in 1983 critical of the lack of cooperation or co tion between
the Federal laboratories and industry or universities.!

In addition, in 1982, the White House Science Council created a

Federal Laboratory Review Panel, chaired by David Packard. The

Panel surveyed both the Government-operated and contractor-oper-
ated Federal laboratories. In ita 1983 report, the Panel made a
‘number of findings related to the laboratories’ misgions, personnel,
funding, management, and interaction with universities, industry,
and outside groups. In its discussion of interaction, the report
states:

The United States can no longer afford the luxury of iso-
lating its government laboratories from university and in-

_dustri laboratories. Already endowed with the best re-
search institutions in the world, this country is increasing- -
ly challenged in its military and economic competitiveness.

national interest demands that the Federal laborato-
riea collaborate with universities and indust;y to ensure
continued advances in scientific knowledge and its transla-
tion into useful technology. The Federal lsboratories must
be more responsive to national needs.

The ultimate purpose of Federal support for R&D is to
develop the science and technology base needed for a
strong national defense, for the health and wall-‘bei.uuf
U.Séoqmz:l::; uﬁd for a _heatlhtgy &S. economy. li'edal't:;lpm_'t
oratories recognize that they are an importan
of the partnership with universities and industry in meet-
ing this goal. A strong coooperative relationship must exist

~ between Federal .lahoratories; universities, industry and
other users of the laboratories’ research results. :

Federal laboratories have felt traditionally that they are
part of the government, committed to its hi service
and totally dependent on it for support. They perceive in-
dustry as an awkward partner with a different value

m. Although the degree of interaction with universi-
ties and ind varied among the laboratories visited,
the Panel feels that this interaction could be increased at
all Federal laboratories.?

The Panel report concluded that “Federal laboratories should en-
courage much more access to their facilities by universities and in-
dustry,” and that “R&D interactions between Federal laboratories
. and Industry should be greatly incressed by more exc of
knowl and personnel, collaborative projects, and industry fund-
ing of ratory work.. . .’

. Growth, State Initistives in Technological Innovation National Governors®
m e Cowan, (Weshingtan, DC), 1982
:mm:&.mmmw!wwmwm st 11 (1583).
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Congress has enacted several laws designed to improve technolo-
gy transfer. One of the first was the Bayh-Dole Patent and Trade-
mark Amendments of 1980 (Public Law 96-517). As passed, it did

- not apply to Federal laboratories. Instead, it gave nonprofit organi-
zations (especially universities) and small businesses rights to in-
ventions made under Federal gra.nts and contracts. The new patent
policy led to increased efforts by universities to report, license, and
develop inventions. In 1984, Congresa extended the new policy to
Federal laboratories operated by universities and nonprofit corpo-
rations (Public Law 98-620).

THE STEVENSON-WYDLER ACT

Also in 1980, Congress enacted the Stevenson-Wydler Technol
Innovation Act of 1980 (Public Law 96-480). The act makes the
transfer of Federal technology to industry, States, and localities a
national policy and the duty of each laboratory. It set aside 0.5 per-
cent of the agencies’ research budgets to fund technology transfer.
This set-aside maﬂsbe waived, but the agency must show that it is
otherwise accomplishing technology transfer.

- The act created Offices of Research and Technology Applications
in thsagnsrfger laboratories to evaluate new technologies, to promote
the t er of those with commercial potential, and to labo-
ratory resources more available to those cutside the laboratory. It

. also created the Center for the Utilization of Federal Technology in
the Department of Commerce as a clearinghouse for information
on Federal inventions. Agencies use the resources of the Center for
&)‘%tent licensing and other assistance in transferring technology.

e Department of Commerce has placed the Center in the Nation-
al Technical Information Service. The Center was intended to pro-
vide a networking function among the Offices of Research and
Technology Applications, but has failed to do so.

‘Otherwise, most of the Stevenson-Wydler Act has not been imple-
mented. Other major provisions in the act: (1) establish an Office of
Industrial Technology, the duties of which are being performed by
the Office of Productivity, Technology, and Innovation, in the De-
partment of Commerce; (2} establish a grant program to fund Cen-
ters for Industrial Technology at universities to do research of in-
terest to industry (an appropriation for this p in 1981 was
rescinded, and the Centers have not been funded since); (3) estab-

-lish a National Industrial Technol Board, which has never ex-
isted; and (4) establish a National Technology medal as a counter-

- part to the National Science Medal. The President awarded these

medais for the first time in 1985 and awarded a second set in
March 1986. '

COQPERATIVE RESEARCH AND DEVELOPMENT

Despite the Bayh-Dole Act as amended in 1984 and the Steven-
son-Wydler Act, the Federal laboratories still face problems and
disincentives in trying to transfer technology. This is especially
true for those laboratories operated by the Federal Government, as
oPpoeed to those operated by contractors. Many of them have no
clear legal authority to enter into cooperative research projects.
The Secretary of Commerce, in- his Fegeruary 1984 report to the
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President and Congrees on operations under the Stevenson-Wydler

At utated:mn accident that technol !
to be no en ology complexes
mf,'{,“.. Silicon Valley, Route 128, Research e, and
Princwton’s Forrestal Center have evolved around major
universities. Direct access to the university and the univer-
sity’s right to transfer ihe results of iis research on an ex-
clusive i6 is an important incentive for business to
invest in the further development and commercialization
- of new technologies. In contrast, Federal laboratories gen-
erally have not served &s nuclei for similar arrangements.
They often perceive themselves as unable to enter into co-
operative development arrangements because of organiza-
tional and 1 restraints. This is one reason why national
reviews of Federal laboratories have concluded that too
little of the results of laboratory research is used in the
private sector.t
To improve technology transfer, the Federal laboratories need
clear authority to do cooperative research, and they need to be able
to exercise that authority at the laboratory level, Agencies need to
delegate to their laboratory directors the authority to manage and
- promote the results of their research. A requirement to go to
agency headquarters for approval of industry collaborative ar-
‘rangements and patent licensing agreements can effectively pre-
vent them. Le ¢ headquarters approval delays can cause busi-
neasee to lose interest in developing new technologies.

. THE FEDERAL LABORATORY CONSOBRTIUM FOR TECHNOLOGY TRANSFER

The Federal Laboratory Consortium is an existing ad hoc group
of scientists who form a network among the Federal laboratories to
transfer technology. It began within Department of Defense labora-
tories in 1‘1?12 It now consists pftalmo?t. 300 laborahorieamf‘éom %
agencies. laboratories appoint employees as representatives
the consortium. The representatives are often the Office of Re-
search and Techmology Applications officers at the laboratories.
The Consortium is thus an association of those responsible for tech-
nology transfer at the working level. '

The Consortium is funded by voluntary contributions from the
mermber-agencies. For most of the last decade it funded a p
manager at the National Science Foundation who acted as a Wash-
miton coordinator with the agencies. The Consortium has not been
able to fund this office consistently for the last few years, and the
Foundation no longer makes the ogice space and support available.

LeGmELATIVE HisTORY

The Science, Technology, and Space Subcommittee held three
hearin:s, on April 17, May 2, and July 1, 1985, on technology trans-
fer and the effect of new technologies on economic competitiveneas.

. As a result of the hearings, Senator Gorton introd S. 1914 on

-mmw,au Innovstion ; Report Presiden
from the Secretary Mm.nlmp.a“ % the twm




December 9, 1985, with Senators Danforth, Riegle, Heflin, Gore,
‘Rockefeller, Dole, Hollings, Inouye, D’Amato, Simon, Bingaman,
Dixon, Pressler, and Bumpers. _ : ‘
8. 1914 incorporates other legislation designed to allow Federal
laboratories to do cooperative research. In the 98th Congress the 1
Senate Committee on the Judiciary reported S. 2172, which inciud-
ed provisions allowing cooperative research and royaity sharing,
among other things, but which were removed before the legislation
-passed the full Senate (Public Law 98-620). Senators Dole and Dan-
forth introduced these provisions as S. 65 in the 99th Congress.
Most of 8. 65 is included in S. 1914, alongrwith provigions creati
the Federal Lahoratory Consortium for Technology Transfer anc
- other amendments to the Stevenson-Wydler Act,
The House passed a bill paraliel to S. 1914; H.R. 3773, by unani-
mous vote on Decernber 9, 1985. Both H.R. 3773 and 5. 1914 were
referred to the Senate Committee on Commerce, Science, and
Transportation. On March 13, 1986, the Committee ordered H.R.
3773 reported favorably, with an amendment in the nature of &
_ substitute. The language of the amendment reported by the Com-
mittee is that of 8. 1914, with minor amendments. , ,

SumMaRY or MaJor Provisions

As reported, H.R. 3773 would: , _ o - S :

1. Improve the technology transfer provisions of the Steven- A o !
son-Wydler Act (section 11) by bringing them info conformity : : _ i

~with actual practice and by eliminating some waivers; - ' k

2. Create the Federal Laboratory Consortium for Technology : .
Transfer, located at the National Bureau of Standards and
funded for 5 years through a set-agide equal to 0.005 percent of
each agency's research and development budget spent at its

ratories; -

3. Permit agencies to allow their laboratories to enter into
cooperative research agreements with industry, universities,
and others, and o negotiate patent licensing agreements; =

4. Direct the head of agencies with large iaboratories to use
existing law to institute a cash awards prﬁra.m to reward sci-
entific, engineering, and technical personnel; and

5. Require that agencies give at least 15 percent of royalties

- -received from licensing an invention to the inventor, and dis-
. tribute the balance of any royalties among its laboratories.

EstivaTeD CoBT8

_ In accordance with paragraph 11(a) of rule XXV1 of the Standing

- Rules of the Senate and section 403 of the Congressional Budget

Act of 1974, the Committee provides the following cost estimate,
prepared by the Congressional Budget Office: '

T




U.S. CoNcress,
CoNcressioNAL Buncer Ornce,
Washington, DC, April 8, 1956.

Hon. JorN C. DANPORTH, ] )
Chairmany. Committee on Commerce, Science, Trangportation,
U.S. Senate, Washington, DC. '

Dzar Mr. CHammAN: The Congressional Budget Office has re-
viewed H.R. 3773, the Federal Technolog er Act of 1986, as
amended and ordered reported by the Senate Committee on Com-
merce, Science, and Transportation, March 13, 1986. We estimate
that enactment of thig bill could result in annuai costs to the feder-
al government of up to $2.5 million.

e bill would amend the Stevenson-Wydler Technology Innova-
tion Act of 1980 and would establish a number of procedures to en-
courage the development of technologies by laboratoriea owned or
operated by the federal government, to facilitate the tramsfer of
such technologies to the public, and to promote cooperation be- -
tween those laboratories and the private sector. These activities
would be funded by a transfer of 0.005 percent of the research and
development budgets of federal laboratories in each of fiscal years
1987 tgrough 1991. To the extent that future a priations may
be increased to accommodate the transfer, activities may
result in additional annual costs of about $300,000. .

This bill would also require an agency to pay to an inventor at
least %i5 percent gd th;d ties deriving frolm the invention, if the
invention was produ y an cy emplovee using agency re-
sources. The balance of the royaities would be distributed among

‘the agency’s laboratories. These payments would be subject to ap-

propriations begi in fiscal year 1988. Currently, these royal-
ties are paid to the U.S. Treasury. About $1.6 million in royalties
were collected in fiscal year 1985. '

CBO estimates that payments to inventors and leboratories
would result in additional outlays by the federal government of
about $1.6 million in fiscal year 1987; this would occur without aP-
propriation action. Additional outlays of up to $1.6 million d
giecur aclt,: each year thereafter, but would be subject to appropria-

on action.

No costs would be incurred by state or local governments as a

" result of enactment of this bill,

Ifyout:iahﬁmherdetaﬂsonthisuﬁmate,wewﬂlbeplemdto

&,

. Sincerely,
' Ruporrr G. PennNer, Direcior.

REGULATORY IMPACT STATEMENT

In accordance with 11() of rule XXVI of the Standing
Rules of the Senate, ittee provides the following evalua-

tion of the regulatory impact of the legislation, as reported.

: NUMBER OF PERSONS COVERED
This legislation permits the Federal laboratories to do coopera-

~ tive research with outside_ parties, it codifies an existing network of
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laboratory employees, and it establishes an employee award system
for Federal employees. It does not require new regulations. The leg-
islation anticipates that a significant number of businesses, univer-
sities, State agencies, and others will choose to do cooperative re-
gearch with the laboratories. They will do so voluntarily, however.

. The provisions allowing agencies to deleﬁ\;e authority shouid
reduce regulatory burdens on industries working with the laborato-
ries.

ECONOMIC IMPACT

This legislation authorizes no new Federal spending. It has two
- provisions with potential econcmic effects: (1) A set-aside of 0.005
percent of an agency’s research and development budget that it
spends on its laboratories; and (2) a pass-through of royaity income
to laboratories. Royalties presently go into the Treasury. Both of
these economic effects are small (less than $§1 million estimated for
fiscal year 1987 for (1), above, and $1.6 million for fiscal year 1986
for (2), above). Both expenditures, by increasing incentives to trans-
fer Federal technology to the private sector, should yield benefits
to the economy as a whole. :

PRIVACY

Private parties that choose to do cooperative research with Fed-
eral [aboratories may have to report inventions, patents, and royal-
ties, give the laboratories access to research results, and have other
simtlar intrusions on their privacy. These will be voluntary ar-
rangements, however, and the terms will be negotiated before en-
tering into the agreements. '

PAPERWORK

This legislation requires a report to Congress from the Depart-
- ment of Commerce every 2 years on the use of the new authorities
under the act. It also requires Federal agencies to report on their
receipt of and disposition of royalty income as part of their regular
budget submissions.

SECTION-BY-SECTION ANALYSIS

SECTION 1

This section provides that this act may be cited as the “Federal
- Technology Transfer Act of 1986”. _

SECTION 2

This section containa amendments to the Stevenson-Wydler Tech-
" nology Innovation Act of 1980. Section 2(a) amends the policy atate-
- ment to provide that technology transfer efforts should be treated
tively in evaluations and promotions of Federal employees. The
mmittee does not intend that agencies would be required by this
section to change their job descriptions and formal employee evai-
uation and promotion forms. '
ion changes the size of a laboratory which must have
one full-time staff member in its Office of Research and Technology
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_Applications from a laboratory with a $26 million annual budget to
one with 200 or. more scientists, engineers, and technicians. It
eliminates the waiver of this requirement; but it aiso changes the
requirement fyom-‘‘one professional individual full-time™ to “one or
more full-timéequivalent positions” for those laboratories that use
a team approech.

This subsection adds a new function to the Offices of Research
and Technology Applications: that of participating with regional,
State, and local government programs to transfer technology for

" the benefit of the area in which the laboratory is located. There is
a great deal of activity at the State and local Tevel to promote tech-
nological development. This legislation is consistent with the ad- -
ministration’s policy to encourage these efforts: It envisions a de-
centralized app to technology transfer, in which the laborato-
ries contribute to regional development.

Section 2(c) changes the name of the Center for the Utilization of
Federal Technology to the National Technical Information Service,
and clarifies its duties. It eliminates the duty to coordinate the ac-
tivities of 'the Offices of Research and Technology Applications,
which is transferred to the Federal Laboratory Consortium. These
changes are designed to reduce confusion and to reflect reality. The

Committee intends that the Center for the Utilization of Federal

~ the Committee believes it is unnecessarily to include the
‘name of the gubunit in law. : the - of'br sl
This subsection also changea recipient iannual reports re-
quired by the technology transfer igi in the Stevenson- -

Wydler Act from the Center for the Utilization of Federal Technol-
ogy to the Secretary of Commerce. - -
. S 4 mma - ‘-' "- .,,f; -

This section adde a new section to the Stevenson-Wydler Act tor
establigh the Federal Lahoratory Consortium for Technology Trans-
fer. This section establishes the Consortium’s duties and member-
ship; provides that the Director of the National Bureau of Stand-
ards ghall provide it with administrative services on a reimbursa-
ble basis; and provides that each cy shall provide the Consorti-
um with an amount equal to 0.0056 percent of its laboratories’ re-
search and development budgeta, which will total approximately $1
- million per year for 1987 through 1991.

Thisfundingismtendedtnbeten‘:ipomryandisnot intended to
be reauthorized in 1981. Agencies and laboratories may supplement
this funding through veluntary.contributions, and the Committee
intends that voluntary contributions will ide full funding after
1991, including reimbursing the National Bureau of Standards.

The duties of the Consortium include training Federal laboratory
employees in technology transfer with the consent of the laborato-
riea involved; helping agencies with technology transfer; providing
a clearinghouse at the laboratory level for outside requests for
technical assistance; helping laboratories establish programs to pro-
vide technical assistance to local communities; and facilitating com-
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munication both among the Offices of Reearch and Technology
Applications and between the Offices and outside parties. _

The  Committee intends that the. Consortium exist within the
bounds of molicy set:by the various agencies with Government lab-
oratories. None of its responsibilities is intended to interfere with
each agency’s ability to set g‘ol.icy for its own laboratories or with
the Offices of Research and Technology Applications officers’ abili-
ty to work directly with each other and with potential users of fed-

. eral technology. Although the legislation provides for an office at
the National u of Standards, the Committee does not intend
for the Consortium to change its decentralized organization.
Agency heads and laboratory directors will designate the represent-
atives to the Consortium, and they should continue to be, general-

-1y, the officer of the Office of Research and Technology Applica-
tions. For smaller laboratories, without full-time professionals in
these offices, agency heads may choose to designate a single Con-
sortium representative for more than one lahoratory.

H.R. 3773 as it passed the House of Representatives places the

" Consortium at the National Science Foundation. The Committee

gubstitute places the Copsortium at the National Bureau of Stand-

ards because of the Buréau’s extensive contacts and experience

with industry. The Committee expects the Consortium to select a

person to serve as its Washington, DC representative, to maintain

liaison with interested agencies and with the national offices of
various common-interest groups, such as trade associations and as-
sociations of State and local public officials. The Consortium may -
obtain additional office space in Washington, DC to facilitate this
linison function; any agency willing to provide such space, on a no-
cost or cost-reimbursed basis, may do so. - :
The fund transfers for the Congortium are to be made to the Na-
tional Bureau of Standards at the start of each fiscal year in which

they are required. These funds should not be subject to controis im-

posed on National Bureau of Standards funds, such as personnel

ceilings and domestic travel limits. The Committee expects the

Bureau to transfer funds as requested by the Consortium. The

Bureau is not to be held responsible for performing the duties of

the Consortium or accountable for the actions of the Consortium.

SECTION 4

~ This section amends the Stevenson-Wydler Act to clarify the

duties of the. Secretary of Commerce and to require a biannual

report to Congress and the President on how Federal agencies are

using the authorities established under this act. :
The Secretary of Commerce is to make the Department of Com-

merce’s expertise available to interested agencies to help those

_ %:encies make best use of the authorities granted under this act.

he Department of Commerce will develop and disseminate tech-
niques for evaluating the commercial potential of inventions, model
agreements covering the disposition of inventions for use in estab-
lishing coo ive arrangements, and advice and assistance for

laboratory di rs. _ o
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HECTION &

This section adds a new section to the Stevenson-Wydler Act au-
thorizing agencies tovpermit their Governmen ted laborato-
ries to enter into cooperative research and development arrange-

" ments with private industry, other units of Government, universi-

ties, or other persons. It authorizes a broad of cooperative re-
search and development arrangements where is a mutual in-
terest between the laboratory mission and other levels of govern-

ment or private sector organizations.

Section 5 defines cooperative agreements as those in which the
- Federal Government provides resources, but not funds, along with
a collaborating party, toward the conduct of specific research or de-
velopment which is consistent with the missions of the
Nevertheless, this section is not intended to prohibit Federaiaﬁnan
cial contributions as might be authorized and appropriated by
other acts of Congress.

To effectuate cooperative research agreements, the section gives
Federal laboratories the authority to acoept funds, services, and
property from the collaborating parties; to agree to t in ad-
vance licenses to patents on inventions made by Federal employees;
‘ towmvetheGovemment’snghtofmemhxpminvenhommade
by an employee of a callaboratmg 7 and to permit employees

or former employees to help co their inventions, to the
extent this is consistent wi oa&ency reqmramenu.

Section 5, as well as the sections of H.R. 3778, make no
changeeintheconﬂxctofmterestlawsaﬂ‘ Federal employees
or former Federal em fployees The Committee does not believe that
this section releases former employees from conflict of interest re-
straints in current law, and does not intend this result. Agencies
_have ttim flexibility under this a;ctlol:c tg esta.bbghfstandards ptl'or co-
operative research arrangements w, prevent former employees
from benefitting unjustly from their former employment. Converse-
ly, laboratories may need the assistance of former employees to de-
‘velop the commercial potential of inventions, and this provision is
intended to allow their participation according to agency stand-

In addition, section 5§ doea not alter the mﬁent laws to give exut- |

ing or former Federal employees owne of inventions

ered in the course of Federal employment. A former em oyee nuy '

file for a pa hentonanmvennonmadeasaFederaleme
current law. Under Executive Order No. 10,096, 15 Fed. Reg. 389
(1950), however, Federal employees must report and assign the
_nshutoanmvenuommademtheeoumofthanemploymontto
th%lf‘eder:lh iti 3et'yedbymtmn5 permissive. Section 5
e authorities con are ve. on
authorizes but does not require agencies to extend these decentral-
~ ized authorities to their t-operated iaboratories. More-
-over,whemmran douutendthmauthontleltonlabo-

i ratoryd:rector, retains discretion to decide into which

: ents, if , to enter. The director may reject
anyoffera.n?mm W cnta:m,and set such terms and
conditions, as the dxrector sees fit, subject only to the requirements
. set forth in section 5, other applicable law, agancydxmﬁvu.
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A director may, for example, give priority to proposed cooperative
agreements which, in the judgment of the director, are most likel
to benefit employment in the United States or the technical devel-
opment of U.& companies. ) . )

Section 5 also allows agencies to permit their laboratories to ne-
gotiate and assign or issue patent licenses on inventions the Gov-
ernment owns. Industrial firms may be attracted to a laboratory by
interest in an existing invention, and the laboratories need the au-
- thority to negotiate directly with firms that may wish to enter into

cooperative arrangements to develop the invention further.

Often, collaboration between a laboratory and some other organi-
zation can be expected to lead to future inventions. All parties
should be clear on who will have what rights to future inventions
when the work begins. This amendment allows Federal laborato-
ries to assign rights in future inventijons to the cooperating, outside
parties. It is anticipated that agencies will no y retain for the
Government a paid license to use or have future inventions used in
the Government’s behalf. o

Section 5 defines a laboratory as a “facility or group of facilities
owned, leased, or otherwise used by a Federal agency, a substantial

of which is the performance of research and development
'gy employees of the Federal Government.” This is a broad defini-
tion which is intended to include the widest possible range of re-
search institutions operated by the Federal Government. :

This definition would include, for example, the Earth Resources
Obgervation System Data Center, which the U.S. Geological Survey
operates in Sioux Falls, SD. Universities, other Federal agencies,
and private companies are interested in establishing a cooperative
research institute there for remote sensing applications. The
?entfar would clearly have the authority to participate under this

iglation. '
" Most of the cooperative arrangements and patent assignments
are expected to be forms of cooperative ments as established
by section 6305 of titie 31, United States e. Although these co-
- operative research and development arrangements must be consist-
ent with the missions of the lahoratories, the primary m of
8-

. . the agreements is to take technologies that originate in

" eral laboratories to become active partners and con

tories ?ind to stimulate or support their development and commer-
cialization. _
It is expected that these authorities will open. an entirely new
form of benefit to State and local governments by allow'tul:_lgbthe Fed-
utors of
technologies to promote regional economic development. Where de-
sired, the contributions may be made through foundations or orga-
nizations established to advance State and local economic activity,
such as the Rio Grande Technology Foundation in New Mexico.

SECTION 6
This section adds a new section 13 to the Stevenson-Wydler Act
which establishes a dual employee award system. First, it requires
Federal agencies that do a substantial amount of research and de-

 velopment to sef up a cash award system to reward scientists and
technicians for inventions, innovations, or other outstanding contri-
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butions. It directs agencies to use existing authority or multiple au-
thorities for these awards. For example, under section 450%a) of
title 5, United- States Code, an agency may award an employee up
to $10,000. Section 4502(b} of title 5, United States e, allows
awards up to $25,000 with the concurrence of the Office of Person-
nel Management. Section 4504 of title 5, United States Code, allows
Presidential awards of unlimited amounts. The National Aeronau-
tics and Space Administration has additional authority to award
employees up to $100,000 under the National Aeronautics and
Space Act of 1958 (42 U.S.C. 24568), :

Second, it requires a direct payment of at least fifteen percent of
royalties received for the right to use Governmeni-owned inven-
tions to the Federal employee-inventor{s). The Bayh-Dole Act has
required universities to aixare royanlties for Federal funded research
since 1980. The universities have found royalty sharing with their
inventors to be a powerful incentive which increases the number of
inventions reported and encourages inveniors to contribute to their
commercialization. The committee believee this provision will ac-
complish the same end in Federal laboratories.

. The Committee 15 percent as a minimum amount and
believes the Federal ratories will learn from the university ex-
rience and increase this percentage. The Committee recgms.
owever, that agency cultures differ, and agencies such as Na-
tional Aeronautics and Space Administration, which has an active
employee award system, may want to keep royalty sharing at this
minimum.
. The new section 13(b) allows Federal agenciee to retain royalty
- income rather than return it to the Treasury. Agencied must trans-
. fer the balance of royalties, after paying inventors, to their Govern-
ment-operated laboratories, with a substantial tage going to
the laboratory which produced the invention. laboratory may
- . keep all royalties it receives, up to five percent of its annual
budl;et. and 25 percent of royalties in excess of the 5-percent limit.
The laboratory may use the income for mission-related research
and development, for education programs for laboratory employees,
for e?igloyea awards, for scientific exchange, and to pay patenting
and other costs.

This section is intended to provide predictable incentives to Fed-
eral researchers and their laboratory managers to develop the com-
mercial potential of their work. This incentive acfg:ouh 18 an inno-
vation in the Federal Government which shoul monitored. Ac-
cordingly, the new section 13 includes three provisions to insure
that royalty income over and above a laboratory’s normal budget
-does not adversely affect the lahoratory’'s tg:unary mission.

First, the new section 13(bX2) limits amount of royaltiee a
laboratory may retain in relation to its annual budget, as di
above. Second, new section 18(d) requires agencies to report on roy-
alty receipts and dispositions to Co in their annual budget

submissions. Third, new section 13(b) requires that, beginning in
fiscal year 1988, royalties shall be subject to appropriations.

: ] in fiscal year 1988, the Committee anticipates that
agencies will submit reasonable upper estimates of the royalty
amounts they an receiving. Committee intends that
these estimates will be appropriated in addition to regular agency
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budgets. The Committee intends that royaity or other income from .
inventions received after the enactment of this act and before fiscal
year 1988 shall be retained by the agency and distributed as pro-
vided in this act. _ _

The new section 13(bX2ZXE) provides that agencies may use their
royalty income to pay patenting costs and other expenses inciden-
tal to managing inventions, including the fees or costs of services of
other agencies or other services. In some cases, for example, agen-
cies make arrangements with the National Technical Information
Service whereby the Service provides patent and licensing services.
This new section allows agencies, if they and the Service agree, to
pey for the services out of royalties.

The Committee does not intend, however, that the new section 13
be interpreted as eliminating the Service's existing authority to
accept payment for services through an alternative mechaniam of
user charges. Because the Service's patent licensing program is ex-
pected to be increasingly self-sustaining, the Service would run into
severe cash-flow problems if it were forced to rely only on delayed .

. payments from a royalty stream. Moreover, the Committee intends
that any such user charges shall continue to be exempt from the
appropriations process. Therefore, the term “royalties or related
income” in new section 13(b)2) means funds paid by a licensee or

assignee for rights to an invention but does not include user

charges (as defined in OMB circular No. A-25) paid by such licens-
ee or assigned for retention by the Service as reimbursement for
costs of developing licenses or assignments, including payments for
foreign patent filing, maintenance, or other coets. :

e representatives of businesses that employ scientista fear
* that establishing royalty sharing for Federal employees will set a
precedent for legislation mandating royalty sharing for private in- -
‘ventors. The Committee believes that the government is different
from private industry in that it cannot promote or reward inven-
tors as casily, and that more inventions will be reported and devel-
oped if Federal employees have a guaranteed share in potential
royalties. The Committee does not intend for this provision affect-
ing Government employees to set a precedent for private employ-

ees. :
Section 6 includes cash award provisions in addition to royalty
sharing so that agencies do not neglect productive employees (and
laboratories) who either do not work in commercially productive
areaa or who coniribute to, but do not have their names on, pat-
‘ents. The Committee intends that a substantial percentage of royal-
ties go to the laboratories that produce the inventions. The Com-
mittee intends that “a substantial percentage” mean more than
. half and perhape ali of the royaltiee. Nevertheless, section 6 allows
an agency to distribute royalties to non-commercially productive
laboratories as well as those that produce inventions that are
transferred to the private sector. The report of the Packard panel
emphasized the need for laboratory managers to have discretionary
funds to invest in innovative activities in the laboratory. This need
exists for these laboratories as well as for those doing commercially
applicable work. . ' ,
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MON'T

Thaasechonauthoanederalagenmestntramfernghtaof
ownership in an invention to the inventor if the agem.&edfq';enot
intend to file for a patent license on the invention or o to
move the mventaon into the private sector. This section is intended

codify the policies expressed in Executive Order No. 10,096, 15
FedRegassf)%so

Under section 7, agencies would file Statutory Invention Disclo-
gures for mventzons they determine to have no oommercml -
tial. In some cases, however, the inventor may not agree with this
determination. This provision allows the invention to be ven to
the inventor for patenting and commercial exploitation. It is ex-
pected that when this is done, the government will retain ita

normal right to use the invention without royaities. Labora-
tory employees may also voluntarily er to the laboratory the
ownership of an invention made outside of assigned duties for pat-
enting and promotionr. - -

' SECTION 8

WTyglm szcct'ﬁon contains techmcs‘\!l amendgegts toththa acftevsnson-
_ er They are generally designed ring the act into con-
formity with existing practice. These amendments include repeal
ing the National Industrial TechnomnBoard and

- name of the Centers for Industrial ol toCoopetheRe-
search Centers, the name the National Sclenee Foundation uses.
There is no authorization for these Centers, however.

" Section 8 also amends the Stevenson-Wydler Act to change refer-
ences to the Office of Industrial Technology to the Assistant Secre-
tary for Producnwty, Technology, and Innovation. The Assistant

Secretary’s office has been ormqag these. functions. The Com-

is authorwed under annual legulat:on. If Congreaa follom
the administration th Committee notes that the Asaist-
ant Secretary’s ofﬁce staﬁ‘ed in 1987, and will continue
-_toenstasasmall.execuuveo Therefore,ltmnot
.inconsistent with the administration’s proposal to bring the act
. into conformity with existing practice. _
- The Committee initially considered reauthormniltgg Stevenson-
gg.lerAct.whmhhadaS-yaarautho tion w expired in
The administration opposed reauthorization. In two
: heanngs in April and May 19 owever, the Department of Com-
merce expressed its contmumﬁ pport for the technology transfer
' provisions in the act (section 11), and its belief that, because they
are funded through a set-aside, they did not need to be reauthor-
. ized. Department of Commerca officials also stated their intention
to fund other provisions of the Act; such as the National Technolo-
? Medal and dutiee being performed by the Office of Productivity,
echnology, and Innov:gon. out of general Department of Com-
A m;r&:eed ﬁfx.n Committee ‘;?nclui:g reauthorization woulcsi b70
n or o thoee portions specifically sections
and 10, which Kad never hoen implemented.
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The Committee believes that a separate authorization of sectj |
6, 7, and 10 of the Stevenson-Wydler Act is not necessary at lt‘iﬁi '

time. The Committee intends that the Department of Commerce
continue to fund sections 5, 9, 11, 12, and 13 out of ite standing au-
thorizations.
Cuanges IN EXIsTING Law
In compliance with paragraph 12 of rule XXVI of the Standing

Rules of the Senate, changes in existing law made by the bill, as

reported, are shown as follows {existing law proposed to be omitted
- is enclosed in black brackets, new material is printed in italic, ex-
isting law in which no change is proposed is shown in roman):

THE STEVENSON-WYDLER TECENOLOGY INNOVATION ACT OF 1930

Section 3 of that Act

SEC. 3. PURPOSE. . )
It is the purpose of this Act to improve the economic, environ-
mental, and social well-being of the United States by—
~ = {1) establishing organizations in the executive branch to
study and stimulate technology;

(2) promoting technology development through the eatahhsh—

. ment of [centers for industrial technology] - cooperative re-
search centers; :
{3) stimulating improved utilization of federally funded tech-
 nology developments by State and local governments and the
private sector;
(4) providing encouragement for the development of technol-
ogy ugh the recognition of individuals and companies

which have made outstanding contributions in technology; and

(5) encouraging the exchange of scientific and technical per-
sonnel among academia, industry, and Federal laboratories.

Section 4 of that Act

SEC. 4. DEFINITIONS. :
teAs used in this Act, uniess the context otherwise requires, the
T ,

(1) “Office” means the Office of {Indusirial Technologire]
Productivity, Technology, and Innovdation established under
section 5 of this Act.

(2) “Secretary” means the Secretary of Commerce. )

- {3 ["Director’” means the Director of the Office of Industrial
- Technology}, “Assistant Secretary” means the Assistant Secre-
- tary for uctivity, Technology, and Innovation appointed
pursuant to section 5 of this Act.
. (4) “Centers” meana the [Centers for Industrial Technolo-
gy} Cooperative Research Centers established under section 6
'or section 8 of this Act.

(5 “Nonprofit institution” means an organization owned and
operated exclusively for scientific or educational pu , no
part of the net earnings of which inures to the benefit of any
private shareholder or individual. : :
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[(6) ‘Board" means the National Industrial Technology
t to section 10.3

rﬂ] (6) “Feti ' means any laboratory, any fed-

d development center, or any center

establmhed under‘secuon 6 or section 8 of this Act that is

5 owned and funded) owned, leased, or otherwise used by a

ederal agency and funded by the Federal Government, wheth-

S BRT 17 Suaparting agency” means sither the Department

) “Supporting means either en

of Commerce. or the National Science Foundation, as appropri-

(8) “Federal ' means any executive agency as defined
in section 105 o? tztle 5, United States Code, and the military
de, ts, as defined in section 102 of such title.

(@) “Invention” means any invention or discovery which is or
may be patentable or otherwise protected under title 85, United
States or any novel variety of plant which is or may be
-%tlectableJunder ‘the Plant Variety Protection Act (7 US.C.

' et

(10) “Made”, when used in coruunct:on with any invention,
means the conoeptwn or first actual reduction to practice of
such invention.™.

SechonﬁofthatAct

SEC. 5. COMMERCE AND TECENOLOGICAL INNOVATION.
- {a) GENERAL.—The Secretary shall establish and maintain an
Office of [Industrial Technology] Productivity, Technology and
Innovation in accordance with the provisions, findings, and pur-
poses of this Act. '

[by R] AssrSTANT SECRETARY.—The President shall ap-
point, by and with the advice and consent of the Senate, [a Direc-
tor of the Office, who shall be compensated at the rate rovided for
level V of the Executive Schedule in section 5316 of title 5, United
States Code.] an Assistant Secretary for Productivity, Technology,
and Innovation.

(c) Durmes.—The Secretary, through [the Director] the Assistant
. Secretary, on a continuing basis, shall—
(1) determine the relationships of technological developments
and international technology transfers to the output, employ-
. ment, productivity, and world trade performance of United
States and foreign industrial sectors;
_ (2) determine the influence of economic, labor and other con-
- ditions, industrial structure and management, and government
policies on technological development in particular industrial
sectors worldwide;
(@) identify technolog:eal needs, problems, and opportunities
within and across industrial sectors that, if addressed, could
gnake a significant contribution to the economy of the Umted
- States;
(4) assess whether the capital, technical and other resources
: being allocated to domestic industrial sectors which are likely
" to generate new technologies are adequate to meet private and
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social demands for goods and services and to promote produc-
tivity and economic growth;

(5) propose and support studies and policy experiments, in co-
operation with other Federal agencies, to determine the effec-
tiveness of measures with the potential of advancing United
States technological innovation; :

(6} provide that cooperative efforts to stimulate industrial in-
novation be undertaken between [the Director] the Assistant
Secretary and other officials in the Department of Commerce
responsible for such aress as trade and economic assistance;

{7) congsider government measures with the potential of ad-
vancing United States technological innovation and exploiting
innovations of foreign origin; and .

(8) publish the results of studies and policy experiments.

(d RerorT.—The Secretary shall prepare and submit to the
President and Congress, within 3 years after the date of enactment
of this Act, a report on the progress, findings, and conclusions of
activities conducted pursuant to sections 5, 6, 8, 11, 12, and i3 of
this Act ag then in effect and recommendations for possible modifi-
cations thereof. -

Section 6 of that Act

[SEC. 6. CENTERS FOR INDUSTRIAL TECHNOLOGY. y | SEC. 6. COOPERATIVE
: RESEARCH CENTERS.

(a) EsrasLiseMeENT.—The Secretary shall provlde assigtance for
the establishment of [Centers for Industrial Technology] Coopera-
tive Research Centers. Such Centers shall be affiliated with any
" university, or other nonprofit institution, or group thereof, that ap-
plies for and is awarded a grant or enters into a cooperative agree-
ment under this section. The objective of the Centers is to enhance
" technological innovation through—

(1) the participation of individuals from industry and univer-
sities in cooperative technological innovation activities;

- (2) the development of the generic research base, important
for technological advance and innovative activity, in which in-
dividual firms have little incentive to invest, but which may

"have significant economic or strategic 1mportance such as

. manufacturing technology;

(3) the education and training of md.mduals in the techno-
logical innovation process;

(4) the improvement of mechanisms for the dxssemmatmn of
scientific, engineering, and technical information among uni-
versities and ind 3

(5) the utilization of the capability and expertise, where ap-
propriate, that exists in Federal lahoratories; and

(6) the development of continuing financial support from
other misgion agencies, from State and local government, and
from industry and universities through, among other means,
fees, licenses, and royalties.

(b) Acrivrries.—The activities of the Centaers shall include, but
need not be limited to—
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(1) research supportive of technological and industrial inno-
vi:xdozi including cooperstive industry-university [basic and ap-
p . ] _

(2) asgistance to individuals and smasll businesses in the gen-
eration, evaluation and development of technological ideas sup-
portive of industrial innovation and new business ventures;

(3) technical assistance and advisory services to industry,

i ly small businesses; and .

(4) curriculum development, training, and instruction in in.
vention, entrepreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this sub-

te-(d) * ** _
. {(e) Reseanci AND Deveropment UTILIZATION.-1) To promote
. technological innovation and commercialization of research and de-
velopment efforts, each Center has the option of acquiring title to
any invention conceived or made under the auspices of the Center
%f: was supported at least in part by Federal funds: Provided,
t—

[(A) the Center reports the invention to the supporting
agency together with a list of each country in which the
Center elects to file a patent application on the invention;

[(B) said option shall be exercised at the time of disclosure
of invention or within such time thereafter as may be provided
in the grant or cooperative agreement;

- £(C) the Center intends to promote the commercialization of
the invention and file a United States patent application;

£(D) royalties be used for compensation of the inventor or
for educational or research activities of the Center;

E(E) the Center make periodic reports to the supporting

.agy , and the supporting agency may treat information con-

tained in such reporta as privileged and confidential technical,

-commercial, and ﬁnam:unlp information and not subject to dis-

¢ (4 un%'ee%:hr:ldepmtg“hf tions}zikacﬁ;gd the royal

C an ent or agency ve the royal-

_ ty-lf-reerig t to practice, or have practiced on ita behalf, the in-
vention for governmental purposes. :

The supporting agency shall have the right to acquire title to any

patent on an invention in any country in which Center elects

?ig to file a patent application or fails to file within a reasonsble

e. ,
- [(2) Where a Center has retained title to an invention under
paragraph (1) of this subsection the supporting agency shall have
the right to require the Center or its licensee to grant a nonexclu-
sive, partially exclusive, or exclusive license to a responsible appli-
cants, upon t{erms that are reasonable under the circumstances, if
the supporting agency determines, after public notice and opportu-
nity for hearing, that such action is necessary— :
: L(A) because the Center or licensee has not taken and is not
gf:ecwdtotakehmlyandeﬂ'ocﬁum' n to achieve practi-
application of the invention; :
" [(B) to meet health, safety, environmental, or national secu-
rity needs which are not reasonably satisfied by the contractor
or licensee; or _
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[(C) because the granting of exclusive nghta in the inven-
tion has tended substantially to lessen competition or to result
in undue market concentration in the United States in any
line of commerce to which the technology relates.

[(3) Any individual, partnership, corporatlon, association, in-
stitution, or other entity adversely affected by a supporting
agency determination made under paragraph (2) of this subsec-
tion may, at any time within 60 days after the determination
is isgued, eapehhonbothaUmtedStatesCourtofClalms
which shall have jurisdiction to determine that matter de novo
and to affirm, reverse, or modify as appropriate, the deternn
nation of the supporting agency.]

(e} RESEarcH AND DrvELOPMENT UTILIZATION.—In the promotwu
of technological innovation and commercialization of research and
development efforts by Centers under this section, chapter 18 of title
&5, United States Code, shall apply.

(ﬂ ApDITIONAL CONBIDERATION.—The supporting agency may re-
quest the Attorney General's opinion whether the proposed joint
research activities of a Center would violate any of the antitrust -
laws. The Attorney General shall advise the supporting agency of
his determination and the reasons for it within 120 days after re-
ceipt of such request.

SectionSofthntAct

SEC. 8. NATIONAL SCIENCE FOUNDATION [CENTERS FOR INDUSTRIAL
TECENOLOGY] COOPERATIVE RESEARCH CENTERS '
(a) EsraBLISBMENT AND PROVISIONS.—The National Science Foun-
dation shall provide assistance for the establishment of [Centers
for Industrial Technology] Cooperutive Research Centers. Such
Centers shall be affiliated with a university, or other nonprofit in-
stitution, or a group thereof. The objective of the Centers is to en-
hance technological innovation as provided in section 6(a) through
the conduct of activities as dped in section 6(). [The
sions of sections 6(e) and G(ﬂ shall apply to Centers establi ed

. under this section.}
. (b)_(c L B
Section 9 of that Act
SEC. 9. ADMINISTRATIVE ARRANGEMENTS.
. (b)_(c L I

(d) CooreraTVE Erronts.—The Secretary and the Natmnal Sci-
ence Foundation shall, on a continuing basis, provide each other
the opportunity to comment on any proposed program of activity
under section 6, 8, for 13] 10, or 1§ of this Act before funds are
committed to such program in order to mount complementary ef-
forts and avoid duplication.

Section 10 of that Act

[SEC. 10. NATIONAL INDUSTRIAL TECHNOLOGY BOARD.
. [(a) EsrasrisamenT.—There shall be established a committee to
be known as the National Industrial Technology Board.
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[(b) Durizs.—The Board shall take such steps as may be neces-
sary to review annually the activities of the Office and advise the
Secretary and the Director with to— ) )

‘ . 1) the formulation and conduct of activities under section 5
of this titJe; .

[(2 the designation and operation of Centers and their pro-
grams under section 6 of this Act including assistance in estab-
lishing priorities; , . E
5 dI):(3) é:lhe preparation of the report required under section

; &I

[(4) such other matters as the Secretary or Director refers to
the Board, including the establishment of Centers under sec-
tion 8 of this Act, for review and advice. .

The Director shall make available to the Board such information,
personnel, and administrative services and assistance as it may
reasonably require to carry out its duties. The National Science
Foundation shall make available to the Board such information
and assistance as it may reasonably require to out its duties.
- [(c) MemBERsHIP, TERMS, AND PoweRs.—(1) The shall con-
sist of 15 voting members who shall be appointedol}y the Secretary.
The Director serve as a nonvoting member of the Board. The
members of the Board shall be individuals who, b; edreﬂlson of knowi-
edge, experience, or training are especially quali one or more
of the disciplines and fields dealing with technology, labor, and in-
dustrial innovation or who are affected by technological innova-
tion. The majority of the members of the Board shall be individuals
from industry and business.

L2 The term of office of a voting member of the Board shall be
3 years, except that of the original appointees, five shall be ap-
pointed for a term of 1. year, five shall be appointed for a term of 2
years, and five shall be appointed for a term of 3 years. _

[(® Any individua! appointed to fill a vacancy occurring before
the expiration of the term for which his or her predecessor was a
pointed shall be appointed only for the remaicder of such term. No
. individeal may be appointed as a voting member after serving
. more than two full terms as such 2 member.

[(4) The Board shall select a voting member to serve as the
irperson and another voting member to serve as the Vice
irperson. The Vice Chairperson shall perform the functions of

the irperson in the absence or incapacity of the Chairperson.

. d[gg) Voting members of the Board may receive compensation at
_a daily rate for GS-18 of the General ule under section 5332
of title 5, United States Code, when actually engaged in the per-

formance of duties of such Board, and may be reimbursed for
actual and reasonable expenses incurred in the performance of
such duties.} ' ' '

Section 11 of that Act

[11.]7# UTILIZATION OF FEDERAL TECENOLOGY.

_ (a) PoLicy.—(1.) It is the continuing responsibility of the Federal

Government to ensure the full use of the results of the Nation's
- Federal investment in research and development. To thia end the
Federal Government shall strive where appropriate to transfer fed-
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eraﬂymedorongxnahdtechnologywStateandlwalgovem-
me(;tsandtothe vatasectorhau hat o ;

Eqgch laboratory director s. ensure that efforts to transfer
technoldlly are considered positively in labomcozjob descriptions,
e?plagm pmmowuon policies, aﬂ?ed wuanon of the job performance
of scientisis engineers in ralo.

(b) ESTABLIBHMENT OF RESEARCH AND ’ﬂcnxomor APPLICATIONS
Orriczs.—Each Federal laboratory shall establish an Office of Re-
search and Technology Applications. Laboratories having existing
organizational structures which perform the functions of this sec-
Appiioations within the existing organization. The stafing s

organization. an:
%m levels for these m hal be dei:ermm:;;i“g between each
laboratory an eral agency opera or dmamﬁ
the lsboratory, except that (1) each laboratory having [a to
annual $20,000,000 shall provide at least one pro-
fesgional individual fu.ll time] 900 or more full-time scientific, engi-
neermg and related technical positions shall provide one or more

Il-time equivalent positions as staff for ita of Reeearch and

'schnology Appheatxom, and (2) after September 30, 1981, each
FednralamwhmhoparatmordueclzoneormoreFedemllﬂb-
oratories make available not less than 0.5 percent of the .
agency’s rescarch and development budget to support the technolo-

transafer function at the agency and at its laboratonea. including

- suppoﬁoftheOﬂieaofRuearchandTechnologyApplimﬁomThe

asancyhudmaywmvatha [requirements set forth in (1) and/or
this subsection] requirement set forth in clause (2) of the pre-
caimimtemlfthaagemthwmm either requirement (1)
or (2)§ such requirement, the ‘Ko submit to Congress
at the time the President submits budget to Congress an expla-
nation of the reasons for the waiver and alternate plans for con-
_ the technology transfer function at the agency. _
() CTICNB OF AND TECHNOLOGY APPLICATIONS Or-
FICES.—
IgshallbetheﬁmchonofeachOﬂ‘ioeofReaearchandTechnolo--
gy
an5(1) to prepare an application assessment of each research
developmentpr?ectinwh:chthatlabora is engaged
which has potentisl for successful application te or local
government or in private industry;} :

(1) to prepare application assessments selected research

S Lk he opamion. of the uberators may have potegal
in opinion of ¢ maoy have potentia
commercial applications;”;

2 to pnmde and disseminate information on federally
owned or m;)mdum processes, and servicee having
potentu‘lndw to State and local governments a.ndto

3) to with and asgist [the Center for the Utiliza-

tion of Federal Techno the National Technical Informa-

tion Service, the Federal UComoruumforTbchnology

Trumfcrandotherorgamntxomwh:chhnk e research an
rmureuofthathboratoryandthoFederalGov
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ernment as a whole to potential users in State and local gov-
ernment and private industry [; and];

(4) to provide technical assistance [in response to requests
from State and local government officials.J ¢o State and local
government officials; and

%) to partmpate, whem feasible, in 1, State, and local
government progra 1gned to factﬁ tate or stimulate the

- transfer of teehnology for the benefit of the region, State, or
local jurisdiction in which the Federal laboratory is located.
Agenciesa wlnch have established organizational structures outside

their Federal laboratories which have as their pnncipal
the transfer of federally owned or originated techno tate
and local government and to the private sector may e ect to per-
form the functions of this subsection in such organizational struc-
tures. No Office of Research and Technology Applications or other
organizational structures pe omunithe functions of this subsec-
tion shall substantially com; similar services available in
the private sector.

[(d CenterR ror THE UTILIZATION OF FEDERAL TRCHNOLOGY.—
There is hereby established in the Department of Commerce a
. Center for the Ut:hzatlon of Federal Technology. The Center for

the Utilization of Federal Technology shall—]} (d) pisseMINATION

. OF TECHNICAL INFORMATION.-~The National Technical Information
Service shall—

. (1) serve as a central cleannghouee for the collection, dis-

semination and transfer of information of federally owned or

ongmnated technologies having potential application to State

local governments and to private industry; :

L[(2) coordinate the activities of the Offices of Research and
Technol A lications of the Federal laboratories; }

£33 ¢ the expertise and services of the National
Science Foundat.lon and the [existing] Federal Laboratory
Consortium for Technology Transfer; pa.rtlcularly in dealing
with State and local governments;

[(4) receive requests for technical assmtance from State and

governments a.nd refer these requests to the appropriate
Federal laboratories (3) recewe requests for technical assist-
_ance from State a governments, respond to such re-
quests with published info rmatwn available to the Service, and
refer such requests to the Federal Laboratory Consortium for
_Technology nsfer to the extent that such requests require a
nse involving more than the publwhed re? rmation avail-

_ ab to the Service;

[(5 (4) provide funding, at the discretion of the Secretary
for Federal laboratories to provide the assistance
subsection [(cX4)](cXS) and

(6)] (5) use appropriate technology transfer mechanisms
such as personnel exchanges and computer-based systems.

(e) ESTABLISHMENT OF FEDERAL LaBoRATORY CONSORTIUM FOR
TecanoLocy TRANSFER.—(1) There is established the Federal Labo-
ratory Consortium for Technology Transfer (hereinafler referred to
as the “Consortium"”) which, in cooperation with Federal laborato-
ries and the private sector, shall—




23

(A) develop and, with the consent of the Federal laboratory
concerned, adminigter technigues, truining courses, and materi-
‘als concerning technology transfer to increase the awareness of
Federal laboratory employees regarding the commercial poten-
tial of laboratory technology and innovations;

(B) furnish advice and assistance requested by Federal agen-
cies and laboratories for use in their technology transfer pro-
grams (including the planning of seminars for small business
‘and other industry):

- (C) provide a clearinghouse, at the laboratory level, for re-
quests for technical assistance from States and units of local
governments, businesses, industrial development organizations,
not-for-profit organizations (including universities) Federal
agencies and laboratories, and other persons, and—

(i) to the extent that a response to such reguests can be
made with published information available to the Naiional
Technica fu't“'ormatiou Service, refer such requests to that
Service; and

(it) otherwise refer such requests to the appropriate Feder-

- al laboratories and ogencies;

(D) facilitate communication and coordination between Of-
fices of Research and Technology Applications of Federal
oratories; : ' _

- (B) utilize (with the consent of the ogency involved) the exper-
tise and services of the National Science Foundation, the De-
portment of Commerce, the National Aeronautics and Space
Administration, and other Federal agencies, as necessary;

(F) with the consent of any Federal laboratory, facilitate the
use by such laboratory of appmg’riate technology transfer mech-
anisms such as personnel exchanges and computer-based sys-

tems; _
.- (@) with the consent of any Federal laboratory, assist such
laboratory to establish programs, such as technical volunteer
services, for the purpose of providing technical assistance to
communities related to such ratory; and '

(H) facilitate communication and cooperation between Offices
of Research and Technology Applications of Federal laborato-
ﬁ.nfn and regional, State, and local technology transfer organiza-

ns. _

(2) The membership of the Consortium shall consist of the Federal
laboratories described in clause (1) of subsection (b) and such other
laboratories as may choose to join the Consortium. The representa-
tives to the Consortium shall include a senior staff member of each
Federal laboratory which is a member of the Consortium and a rep-

_resentative appointed from each Federal agency with one or maore

member laboratories.
{3) The representatives to the Consortium shall elect a Chairman
of the Consortium.
_(4) The Director of the National Bureau of Standards shall pro-
vide the Consortium, on a reimbursable basts, with administrative

services, such as office space, nnel, and support services of the
Bureau,

as requested by the Consortium and approved by such Di-
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(5} Not later than [ year after the date of the enactment of this
subsection, and every year thereafier; the Chairman of the Consorti-
um shall submit a report to the President, to the affmpnate au-
thorization and appropriation committees of both Houses of the
Congress, and to ench agency with respect to which a transfer of

* funding is made (for the fiscal year or years involved) under para-

graph (6), concerning the activities of the Consortium and the ex-
pendltum made by it under this subsection during the year for
which the report is made.

(6XA) Sub;ect to subparagraph (B), an amount equal to 0.005 pe
cent of that portion of the research and development budget of each
Federal agency that is to be utilized by the laboratories of such
agency for a fiscal year referred to in subparagraph (BXii) shall be
transferred by such agency to the National Bureau of Standards at
the beginning of the fiscal year involved. Amounts sc transferred
shall be provided by the Bureau of the Consortium for the
of carrying out activities of the Consortium under this su tr.on. :

(ﬁ;l AAt)rafr;sfer may bel made bylar:; Federal agency under subpara-
graph (A), for any fiscal year, only

' (i) the amount so transferred by that agency (as determmed

under such subparagraph) would exceed $10,000; and

. (il) such transfer is made. with respect to. the fiscal year 1987,

1988, 1988, 1990, or 1991

(C) The heads of Federal agencies and their des:gnus, and the di-

: mctora of Federal laborataries, may provide such additional support
opercmona of the Consartium as they consider appropriate.

- k@3¢ Acency RerorTiING.—Each-Federal agency which oper-
“ates or one or more Federal laboratories shall prepare bien-
nislly a' report summarizing the activities performed by that
agency and its Federal laboratories pursuant to the provisions of
this section. The report shall be transmitted to the [Center for the

- Utilization. of Federal Technalogy] Secretary by November 1 of

each year in which it is due,

® Funcrions or THE SEcRETARY.—(1) The Secretmy in consulta-
tion with other Federal agencies, may— -

. (A) make available to interested agencies the expertise of the

- Department of Commerce regarding the commercial potential of
inventions and methods and options for commercialization

“which are available to Federal laboratories, including research

and development limited partnershipe;

(B) develop and disseminate to appropriate agency and labo-
ratory personnel model provisions fgr use on a voluntary bagis
in cooperative research and development arrangements; and

(C) furnish advice and assistance, upon request, to Federal
agencies concerning their ooopemtzu research and development

programs and projects.

" (2) Two years after the date of enactment of this subsection, and
every 2 years thereafier, the Secretary shall submit a re, to the
President and the Congress on the use by the agencies the Secre-
~ tary of the authorities specified in this Act. Other Federal agencies

shall, to the extent permitted by law, provide the Secretary w:th all

mformanon necessary to prepare such reporis.
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SEC. 11. COOPERATIVE RESEARCH AND DEVELOPMENT AGREEMENTS,

(a) GENERAL AvrHORITY.—(1) Each Federal agency may permit
the director of any of its Government-operated Federal laborato-
ries—

(A) to-enter into cooperative research and development ar-
rangements (subject to such regulations or review procedures as

" the agency considers appropriate) with other Federal agencies,

units of State or local government, industrial organizations (in-
cluding corporations, partnerships and limited partnerships);
public and private foundations, non-profit organizations (in-
cluding universities), or other persons gncluding licenseea of in-

" ventions owned by the Federal agency); and

(B) to ‘:?otiate licensing agreements under section 207 of title
J5, United States Code, or other authorities for Government-
owned inventions made at the laboratory and other inventions
of Federal employees that may be voluntarily assigned to the

vernment,

(2) Under arrangements entered into pursuant to paragraph (1), a
laboratory may—

' (A) accept funds, services, and property from collaborating
parties and provide services and property to collaborating par-

lies;

(B) grant or agree to grant in advance to a collaborating party
Dpatent licenses, assignments, or options thereto, in any inven-
tion made by a Federal employee under the arrangement, re--
taining such rights as the Federal agency congiders ap:mpriate;

(C) waive, in whole or in part, any right of ownership which
the Government mai'z_have under any other gtatute to any inven-
tions made by a collaborating party or employee of a collaborat-
ing (ﬁarty under the arrangement; and

)} to the extent consistent with any applicable agencgore-
quirements, permit emp or former emp of the labora-
tory to icipate in efforts to commercialize inventions they
made while in the service of the United States. :

(3) Each azency shall maintain a record of all agreements entered

into under this section. :

(b) DEFINITION.~—A3 used in this section, the term—

' (1) “cooperative research und development agreement' means
any agreement between one or more Federal laboratories and
one or more non-Federal parties under which the Government
provides personnel, services, facilities, equipment, or other re-
sources (but not funds to non-Federal parties) and the non-Fed-
eral parties provide funds, personnel, services, facilities, equip-
ments, or-other resources toward the conduct of specified re-
search or development efforts which are consistent with the
missions of the agency, except that such term does not include a
Dprocurement conitract or coogxmtive agreement as those lerms
are used in sections 6305, 6304, and 6305 of title 31, United
States Code; and

(2) “laboratory” means a gcili or group of facilities owned,
leased, or otherwise used a ral agency, a substantial
purpose of which is the eZomarwe of research and develop-
ment by employees of the ral Government.”. '
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(¢) ReraTioNsHIP 10 LAWs.—Nothing in this section is intended
" fo limit or diminish existing authorities of any agency.
SEC. 12, REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECHNICAL PER-
. SONNEL OF FEDERAL AGENCIES.
. (a) Casw Awarps Procram.—The head of each Federal agency
that is making expenditures at a rate of more than 350,000,000 per

" fiscal year for research and development in its Government-operated

laboratories shall use the arjzmpﬁate statutory authority to develop
. and implement a cash awards program to reward its scientific, engi-
‘neering, and technical personnel for—

- (1) inventions, inncvations, or other outstanding scientific or
technological contributions of value to the United States due to
commercial applicationa or due to contributions to missions of
the Federal agency or the Federal government; and

(2) exemplary activities that promote the domestic transfer of
science and technology development within the Federal Govern-
ment and result in utilization of such science and techno by

- American industry or business, universities, State or local gov-
ernments, or other non-Federal parties.
(b} PAYMENT OF ROYALTIES.—Any royalties or other income re-

. ceived by an agency from the licensing or assignment or inventions

under this section or under section 207 of title 85, United States
Code, or other authority shall be retained by the agency whose labo-
ratory the invention, except that beginning with fiscal

- year 1988, such royalties or other income shall be subject to appro-

priations, and shall be disposed of as follows:

* (1) At least 15 percent of the royalties or other income received
each year by the agency on account of any invention shall be
paid to the inventor or coinventors if they were employees of the
agency at the time the invention was made. Pagmenm made
under this paragraph are in addition to the reguiar pay of the
employee and to any awards made to that emzployi!!. and such

. payments shall not affect the entitlement or limit the amount
. of the regular pay, annuity, or other awards to which the em-
plgyeelgb.gzzemise entitled or for which the employee is other-
wise e. ‘
- (2 Itfe balance of any royalties or related income earned
. during any fiscal year ager paying the inventors’ portions
. under paragraph (1) shall be iransferred to the agency’s Govern-
ment-operated laboratories with a substantial percentage being
returned to the laboratories whose inventions produced the
alties or income. Such royalties or income may be retaiuednz;
the laboratory up to the limits specified in this paragraph, and

(A) for mission-related research and development of the labo-
ratory;
(B) to support development and education programs for em-
Pployees of tgfolabomton{;
(C) to reward emp. of the laboratory for contributing
to the development of new technologies and assisting in the
transfer of technology to the private sector, and for inven-

tions of value to the Gavernment that will not produce roy-

alties;
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D) to rurther acientific exchange to and from the labora-
tory;

or nt of patenting costs and fees and other ex-
pemfincm to ggomoting, administering, and licens-
iuieiunenu'om, including the fees or costs for services of
other agencies or other persons or organizations for inven-
tion management and licensing services.
If the balance for any laborutory after paying the inventors’
shares under h (1) g ﬁrcent of the annual
budﬁt of the laborgtory, 7t.5afercent of the excess shall be paid
to the Treasury of the 7]1::' States and the remaining 25 per-
- cent shall be used for the purposes listed in subparagraphs (4)
through (E), by the end of the fiscal year subsequent to the one
in which they were received. Any funds not so used or obligated
bzetheendo such fiscal year shall be paid to the Treasury of
the United States. S
(c) ASSIGNED INVENTIONS.—If the invention was one assigned to
the agency either (1} by a contractor, grantee, or the recipient of a
cooperative agreement of the agency, or (2) by an employee of the
agency that was not working in the laboratory at the time the in-
vention was made, the agency unit that funded or em, or as-
si; the assignee shall, for purposes of this section, ge considered
to be a laboratory.
(d) RerporTs.—In making their annual budget submissions, Feder-
al agencies shall submit to the appropriate authorization and ap-
propriation committees of both Houses of the ngrm summaries of
- the amount af royalties or other income recei and expenditures
made (including inventor awards) under this section.”.
SEC 13 EMPLOYEE ACTIVITIES ' :
(a) IN GENERAL.—If a Federal agency which has the right of own-
_ership to an invention under this act does not intend to file for a
patent application or otherwise to promote commercialization of
such invention, the agency may allow the inventor, if the inventor is
a Government emplayee or former employee who made the invention
during the course of em, Lyment with the Government, to retain
title to the invention (subject to reservation by the Government of a
nonexclusive, nontransferrable, irrevocable, ﬁnd 1;5 license to prac-
tice or have practiced the invention thro ut the world by or on
behalf of the Government). In addition, the agency may condition
the inventor'’s right to title on the timely filing of a patent applica-
tion in cases when the Government determines that it has or may
have a need to practice the invention. :
(b) DEriNITION.—For purposes of this section, Federal emp%
include “special Government employees’ as defined in section 202 of
title 18, United States Code. . )
(c) ReLATIONSHIP TO OTHER LAWS.—Nothing in this section is in-
‘tended to limit or diminish existing authorities of any agency.

Section 12 of that Act

" SEC. [12] 14. NATIONAL TECENOLOGY MEDAL
- (a) EsraBLisSHMENT.—There is hereby established a National
Technology Medal, which shall be of such design and materials and
bear such inscriptions as the President, on the basis of recommen-
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dations submitted by the Office of Science and Technology Policy,
may prescribe.

(b). AWARD.—The President shall periodically award the medal,
on the basia of recommendations received from the Secretary or on
the basis of such other information and evidence as he deems ap-

_ propnate to individuals or companies, which in his judgment are

eserving of special recognition by reason of their outstanding con-
tnbutmns to the promotion of technology or technological manpow-
er for the merovement of the economic, env:ronmenta.l or soc:al
well-being of the United States.
(c) PRESENTATION.—The presentation of the award shall be made

. by the President with such ceremonies as he may.deem proper.

Section 13 of that Act

SEC. [13] 15. PERSONNEL EXCHANGES. '
The Secretary and the National Science Foundation, jointly,

.shall establish a program to foster the exchange of scientific and

technical personnel among academia, industry, and Federal labora-
tories. Such program shall include both (1) federally supported ex-
changes and (2) efforts to stimulate exchanges without Federal
funding.

Section 14 of that Act

SEC. [14] /6. AUTHORIZATION OF APPROPRIATIONS.

- (a) There is authorized to be appropriated to the Secretary for

- purposes of carrying out section 6, not to exceed $19,000,000 for the

fiscal year ending September 30, 1981, $40,000,000 for the fiscal

-year ending September 30, 1982 $50,000000 for the fiscal year

endmg September 30, 1983, and $60,000000 for each of the ﬁncal
September 30, 1984, and 1985.
ad ition to authorizations of appropriations under subsec-

: tlon (a) there is authorized to be appropriated to the Secretary for

g& urpoees of carrying out the provisions of this Act, not to exceed
000,600 for the fiscal year ending September 30, 1982, and
$14, 000 000 for each of the ﬁscal years ending September 30, 1983,
1984, and 1985,

(¢} Such sums as may be appropriated under subsections (a) and

' _' “(b) shall remain available until expended.

(d) To enable the National Science Foundation to carry out its
powers and duties under this Act only such sums may be appropri-
ated as the Congress may authorize by law.

Section 15 of that Act

SEC. [15] /7. SPENDING AUTHORITY.

No payments shall be made or contracts shall be entered into
pursuant to this Act except to such extent or in such amounts as

. are provided in advanee in appropriation Acts.

O




