
I 200. PoliC7 a.d objecUn

It Is the !>OlIcy and objeetl,e 01 the Con~",a
to use the patent system to promote the utllL~·

tlon of inventions arlslnl from federal!)' .Ul>­
ported research or development; to eneOll1'&l'C
maximum participation of small busin... firms
in federally su~;;orted rf>~E"l\:("h a.nd dc'\ ('1(\~
ment efforts: to pr,,~ote ,:-vl:,:.t:.:'I:"'a:ior. ht·t"'l·~n

.commercial concerns a.r.,d "C ::;:o!it or ..:..:~~:.a.
lions. includini universtties: to en a:-p ~~~Jl.t In·
venttons made b)' nonprollt or .,i:.Iltlot-l> Md
small business flrms are used In • m"""er to
promote free eornpetltfon &nd enterprl...: to
promote the co:nmerdali::atiolJ and l'llbllc"
aanabiJIty 01 inventions mode In the t'n;'Ml
States by Uni~ed States tr.dt:.s~:: .!L."ld !:.~nr: to
ensure that the Govern...."nent otots.~:'.s !u~!IC'if'nt

rilhts In lederall)' SUP;lort~aL.,\Ontions to 'meet'
the needs of the Go"emment ...,d prolt"Ct the
public alalnst nonuse or unreuonable uoe ,of
tnventtens; and to mlnL'111:.e the C(I'lS or .dmlh·
isterinlPollcles In this ueL

1:1 2('11. Ot"l'initionl

As used in lhls cha;lte:-
cal The term "Federal ..rnc)'" me.."" AnY

executive aieney ... denned In •...,tlon 105 01
tttle 5. United Stales Coae....,d th~ n'tllt ....t
departments ... denned b)' ''''':Icn 10: of Utle
5. Unitea States Code.

(b) The term "fundin;: I.~;:·t·;':~t":'lt·' nlr"",,'"
an}' contract, irant. or C'oOrt'ratht ,,~rrrmrnt
entered into bet"i\"een an)" F't"loitrL "IIiC'n:)',

other than the TenneSl're \"alle)' AUI h"rlt)",
and any contractor for thf' Pt"r!C'r::~.n",," of
experimenl.&!. developmental.' or research
work lunded In "'hole or in part by the Feder·
aI Government.. Such term Includes any ...•
slllD"'ent. substitution of parties. or subeon­
tract of any type enterea Into for the per·
lormance of experimental. developmenl.&!. or
research work under a fundlnl acreelnent ...
herein defined.

(CI The term "contractor" means any
person. small buslnea tinn. or nonprofit or·
ganizatlon that \I a party to a tundlnl agree­
ment..
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Cdl The term "invention" m
tlon or dIIcovery which Is eans any Inven·
able th', or may be patent·

.or 0 el"W\SC proteetable under this title.

~mtectabl.un1i~Xi~t~;Vtv~=;it.lilisrBr
It seq.) " ., •,

(el The term "aubjeet invention" means any
Invention of the contractor conceived or lirst
actually reduced to practice in the perlorm·
ance of work under IL lundini ILgreement,

(n The term "practical application" means
to manufacture'ln the case of a composillon
or product. to practice In the cue 01 a process
or method. or to operate In the case 01 a '1Il&'
chine or system; and, in each c...e. under such
conditions u to establish that the invention
Is b<olnl' utilized ana that its benelits are to,
the ~xt:ent p..rmitted hy law or Government
reiUlatlons a"&llable to the public on reason­
able terms,

(II The term "made" when used In rellLtlon
to any invention means the conception or
first actual reduction to practice of such In.
venttcn,

(hl The term "small b",ir;ess tirm" me...~.s a
small bus!ness COncern !.S dE:'f!.ned at section 2
of Public t.a.,,' 85·536 <15 U,S.C. 632) ana 1m.
plementlnl reiUlations of the Administrator
of the Small Buslness Aclmlnistr&tion.

<ll The term "nonprofit orianlzatlon"
.means universities and other institutions of
hJiher educatlon or an orianlzatlon of the
type deocribed In section 50lCcX3l 01 the In.
ternal Revenue Code of 1954 (26 U.S.C.
501(c)) and exempt trom taxation under see.
tlon 50leal of the Internal Revenue Code (28
U.s,C. 501(a)) or any nonproflt scientific or
educatlonal ol'llanlzatlon qualified under a
St&te nonproflt orpnizatlon statute.

I :0:, DI,po,ltlo. ot nrhto

(a) Er.ch nohprot!t orp.nJzatlon or small busi.
n~.. nrm may; ...1thln IL .....or-lLble time afler

" d,sclosure as required by p&rai'"&ph (CI<11 of'
thlll section. elect to retatn title to any sub'eet
In,'entlon: ?TOt",de~ hO~e1ieT. That" fund!ni

f
~~elment may provide othe"ttse (D aha: the
title it••'1 e!!ft:uU .. fI, ,ft. 8.Uallen !if ..

SOOC21UU.U' ''''''8' , ul·dlll· f&.
~.

when tbe COntlactpi' ja not located iii tlie UI1it;j ~tate
rn~h:ea Dla: of business located in thelJUi tatE
:._...:__ theso~Uo!Of a foreiij1 gov.eplIllell~" _ ' m

CUI in exceptional clrcumstances "hen It
18 determined by the alenCy that restrlctlon or
elimination ot the rllht to retain title to any
subjeet Inventlon ..til better promote lhe policy
and objectives 01 this chapter _<Ill) when It Is
determined by a Go,emment authority ..hlch
\I authorized by statute or Exeeuth'e order to
conduct lore!lln lntelllrence or counter·lnteUl·
renee act1v1t1es that the restriction or elimlna·
tion of the rllht to retain title" to any subject



In.entlon'\a neceSS&l'Y to protect the security of
sur.h ad.ivtties.

, gt,-d;.) when the funding agreement
ation of avernment-<lwned, contraetor-<lper·

e artment 0 ner nrnan ica e 0
that De artment s nava nuc ear ro u sicn or wea ns re a

r ms an un m a eemen Iml a Ions un er 15
su ar a 0 t e contractor s t to e ect tit e to a SU ec
'"ventio are imit t tnventlons occumn un er tea ve
~rograrns 0 t e partment 0 ne~"

.,•• ' The richU of the nonprofit or.
canizatlon or small business firm ShlLlI be sub­
Ject to the provi.ions of paracrlLph (Cl of this
section lLnd the other provisions of this chap.
ter,

ib)(!) tlai) deee: mi:P.Ia'lef! IjJlUie, (11) sf ,&.g,­
IJ.,~ tal 81 t~ili u;t10tl sRall be 19 "'Thins ?'Ad
".eeemfJ&itiea !I) a 'FiUe", etateftu:l'tl: of fae~
JtlJt:i!)-iftl Hu QeUFiRitla*igq , <;?~!' of each
such detc: miftaUefl lalli' j\iStifiSittiil'A &AilU se
11...1 t8 ta. COJR~tTO)]e· Cenepa! Of t"t T"'pU,d
States • ithift thiPiY ~ay& itt 8F Uk' a"·Q.rcS Qttat
&lSlSliea'ele RllliaiAI Qp',g=eRt ZR Un CU. ;f
~etC2aJi:PJaljsM a~plJ"n';l. t? (nRdiR; apsa­
meftWi wi'U, sMall '8WS1AIiUil fip;pry; 9QJiies shall
alse 'Sa JeB' !Ie lIrte CRief GSI!iPlsel fep As l/"aty
s{ UUI irAan 'g'clsiR@,"S "iiFRiFl:is' atisft. .

(2) If tRI COA01j;;trglhr QiiRiFaJ ~l?'je"e8 that
an" , ..Hell!! sf elelPefl!l1t:P!aUeM '8) a Feau aJ
aleR831 L& ;f;R't.rU!' tf; U:l1 ;;clicy 3p d QQj.Qti.. u
af tAia eaajl\eF ii' that. .", &tePJ:er's :Jelie:ies or
' ....Uees .,. SUI.Rgile He' l:A IilsnlepPft&Aee
'iIi'jUI tAiB s~apUF. Uti t;IiIIf'lJiltpsller CeAe,~

shaH 88 .8''161 the Read BE lB!! BilBRey, The
bead Of the ,gene;' sheIl 'd"isl tbe C'il"'~tFQl

Ie. eefte• .s I:n .'p.itmg .../itliiA lUll }:nu:uiF@8 8If1d
t,'SJity &fa!'. ;1 mln t '£t'oA I Lt Ulrl Un IStlil;f
II:M \ ...8 iii. pI.". \e \61(1 ·•.Uh Pespeel .. tfte
l_eters J"bed b; tbt eOlUuLI ueet StIlt] d:

ue lations
encies may not exerc1S8

, izin

t

t e aut ontle5 0 t ose c a1!!eS.

(bXllThe rights ofthe Government under subsection (a).hall not
be exerciSed Sf. a hderaI ~encv unless It first determmes that at
least one of t econditions Identified in clauses (I) throul1h (1U) of
subsection (al eXISts, exc~ In the case of subsection (aKm), the
~ency shall file Withthe reta% of Commerce, Wlthmthirtifaag

, ter the award of the a hcaSte ndm eement a co 0 suc
t r inatlo, n t e case 0 a eterml atlonun er su secnon

(aXiil, t e statement s a mc u e an ana YSIS Just yml1 t e etermi·
nation, In the case of determinations a hcaSle to FUndm oe-
men WIt m USlness I co les s a so se 0 e

, voca 0 t e ma usmess mmistrancn,
he Sec e 0 m erc ieves t at an In IVI ua e rmtna·

t' c nt a to t e ICles an
o v 0 th' a t r 0 otherwise not in con ormanc~ Wit t IS
chapter the' re~ s so a VISe t e ea 0 tl.~ ageney
oncern;d and the IIunlstrator of the office of FederaI Procure­

nt 0 IC an recommen c rrectlve actions,
enever t A ministrator 0 t e Ice of Federal Procure-

, t e or mor er encies are
(' ,



. !

, .
(3) At leut once each year. the Comptroller

GeneraJ sh&ll tr&nsmJt a report to Ih~ Commit·
tees on the Judic!ary o( the S~na:e- and House
of Representatin·s (In the man....-.-=r in 'A'hich this
chapter Is beini irnplemented b}' the a.e"des
and on' such other aspects of Government
patent pollcles and practices ...Ith respect to
federally funded Inventions as the Comptroller
GeneraJ belie\'es appropriate,

retlon tea enc t e .termlnatlon s su eet to t e
section' ,

(41 If the contractor believes that a determination. is..eontra;y to--.~~~._­
!rct and ob ecnves of thiS cha ter or constitutes an abuse oft

._~

Cc) Each 'fundlni agreement ..ith a sm&ll busl·
ness firm or nonprofit organization shall con­
taln appropriate provisions to effectuate the
foUo...inr.

('1) requirement that the contract r dis.
elese e h subject Invention to the ederaJ
agency thin a re...onable time a er it ...
made and hat the Federal Go\'e ent ma.y
receive Uti to an}' subject tnven on not reo
ported to fI thIn such. time,

(21 A requlr ient that the co .:aetor make
an election to etaln title 10 }' subject In.
ventten within a easonable l' . e after disclo­
sure and that th Federal overnment may
receive title to an;' ubject' venttcn In ..-hlch
the contractor does ot e ct teretatn rights
or fa!!s to eject r!iht.s "j in such ttme,

(3) A requlrem.nt Iii a contractor el"ctlni
rliht. !II. patent app 'tloris "'flhln ressen­
able times and that e .deral Go.-enunent
mal' receIve title to ~' s ject Invennons In
th~ United States other untrtes In ..-hlch
the contractor h not !lIe patent, appllca·
tlons on the I J'ct In,'enti ,,'ilh!n' such
times,

(4l With re ect to any Inven n In ,,'hlch
tbe contrac reJects r1ihts. t e Federal
aiency Iha have a ncnexclustve, ontrans·
ferable. Ir vocable. pald'up llcense to prac·
tlce or h 'e practiced for or on beha of the
UnIted ates an~' subj.ct tnventten tli CUih·
out t ...-orld. and may. if provided I the

. fund i &(lee-ment. have additional righ to
sub' ense an)' (orelm IO\'enunent or Inte a·
tI organization pursuant to any exist
o future treaty or acree-ment,

has
a nt

t the co tr tor diSCIU(

~!:an~ case w ere u Ication on sa e or ublie
I na t e ne ear statuto n In w ie v

r 'G
that is not more than sixty daYS prior to the end of the statutory



.,

G

, !

date that ma

b
receive title to an

invention throu hout the world: Provide at
~eement may preVl e crsue tlon ~ ts; inc u e
ri ht to ass' or have ea torel a t fitS In the

v . .

or mee~ the obligations of the ni tates un er ~
treaty. ijCrnatiooil agreement. mangement· of COQperatio
p2emorandum of understAnding,· or sjmU,r ~t..
mclu~mili?¥y yreement relating to weapens eve opment
and p uction.. ... '

I', .
(5) The richt of the F.ederal &Cency to re­

quire periodic reporttnc on 'the uttlizatlon or
efforts at obC1tninc utlliutlon that are beinc
made by the contractor or his licensees or as­
sicnees; Pro"ided, That any such information- .". ~. .rm ti 0 utj~ ~effQrts
~~(et;5f~ZtJra~C under

be treated by the Federal acency as com­
mercial and financial infonnatlcn obtalned
f rson and privileced and confidentIal
rom ape. d eetlonand not subject to dIsclosure un er s

552 of title 5 of the Unit~d StaLes Code.
(6) An obliiatio.n on the part of th~ eontrae­

tor in the event & United States patent appli·
cation is rued by or on its b~hal! or by,any u­
sicnee of the contractor. to Include withln the
specification of such application and any
patent issuinc thereon. a statement specify·
inc that the invention ...as made WIth Gover;'"
menl support and that ·the Qovernment as
certain rights in the un-ention.. . . i"



(1) In the csse of • nonprofit oroanization.
(AI a prohibition upon the ....irnm.nt of
rights to a subject invention In the United
States wtthout the apwova! of the Federal
agency. except "'here such ....irnment Is
made to an ofianization which ha.s as one of
lts pr;mii.r)" ~t.i.nc:io:·!"..s r~e r;:s.~a.gt-ment of In­
vent icns iii 7 '-'s,'A iF FlU, :L:_lf, ! .. __ ,.:! in
OF tori Pit i;loJ;' a i''1'i-'~R'ial iJi' nEt kn

ture or sale of products or the use of process·
!I Ol:&l ftti,kl dtHis' lRe ijltreA*isR fir '18 tHo
e62h~!titis8 Ji iUl eftlese:ii1lC12~ sf thc t!]i c~

_ (provided th&t such assi~e. sh&ll be
subject to the same iJrovisions a.s the contrac-
tor); tBl a ,: oh:e:lie:ft ala!!!!!t the iiMl:tihC eC
cflehtsj"s liiiRS96 '*T1dar 'QpHod 'i+:+ec ;Pat·
e,UI iF :PiltaRt ¢ P'JaIiilltl;N "" a iWi'ljeet l::H
tcnlioh 'b; the ceat: acts, 'ile ::SCfJ8M !U"er
tillan sI'l'.all 'S,,*,iA@SI flPR\li til, •. Jaulilg in
eliiiSS ilf nu as Tiler of fill' 1"a" from f'tTt
(OmmEl ciai 321e 6f ~e ef the 1:rI:. £:fl:Hs!I:: sr
,:ght .~'_._ (,ep!! il=!. iill! sf ·)lJs @liill"':i'911
C•.. St ....... tiPl, ·hi( t':;;u i~"C;1 re71s·-rr
a,.::ei~; .. (6-3.&': 'il o'iUlp ,FiRur'tOrt s"er.
alICE u+.. ~..<s. Uti & cwe 'b; ewe ewl:s. the Feel.
Cisl age,IC; up'.!.C! a lsft.e: ,xtlas!" H
teas!, If sushi!'·! 'hllii If Iil!! HaeM!S we
ilaaLed, CSlum!.!!" serle ii' tN! ~ SRe fhj~ ill
ase shall hot ee aeemed ea!U!!tereial 8&le. 'ar
use &5 to a.L,e. fiel. at t:lse, 8:hEl a (ir~t e6fft·
!Junia} sah 9r "5' p'ith riC,'C= to • .,;9""*.. :t
of the hib cd.on ~hail:i Itat ee ~e~!ne~ to c .:11
the '-<clash' periai: U iffton : "lEN
pruhuU 1;"lnd by' thl 'Aulpi, I Ie} (Bl •, , a re-

quirement that the contractor snare roy&ltlel
"·1th the-ln\'c!}.tor: Mfi (Ol a lCqah,mEnt that
the c,'-ns· or ,pr rc!,oltlu iF IRseR:c ea.f1el1
br Uu fiFlH&ste, 'i1 itA F!!;,ect '0 subject hi
1·8AliIiFl.. , Aft@f Jj'i!'JIi!@fl!t d eUJlcnses llncltu!.
iUI. pas hicnt:s to ell c•.La. s) IlJcidell ..al eo the
aa:b:ainb:tzaticii of subject bon enUstu, be uti
lb::ed fei the su;:;:a... af I.left"". ,esearek SF
eaue.tieu.

.'.'

f: '"t

t with res to a fundin
mment-own -eea ra r-o r-

ment t at e ce 0 an to les or
tractor Wlt res to su ect inven-

of e nses inc u a ents inven-

c

f the su rt of scientific research or education' <Dl a
requlrement t t, _pt w ere It proves In easl e, r a
reuollible In ,UI the Iicensln or sub ect Invenflons shill De

yen USlness U'II1S; an WI res to a
asreelllen or e opera on 0 a vemmen -own -<:=:':o::n:Era=: r­
operated facility, requirements (i) that 8fter payment of patent.
mr costs, Iicensm cOStS; a enta to ihVentors atidl:lther

nses lOCI en e a ra Ion 0 su lOven 10
percent 0 e ance 0 any roy tIes or lOcome earn

and ret&iiiea bL the contractOr dunnll any liSCil year uptiian ­
amollCt ua:t to 5 reent of the annual Dud et of the facilit
8 e con ractor or sclen IC researc eve 0
men an uca on co n WI e an eve 0
men lIlIII10n an 0 ~ectives 0 e I, m u VI •

~4in~d~etM:~~~~~ ~:c~rsinve~~~~01 ~:
a.::.nu u e 0 e ac a 0 reen 0 suc excess
s pal e uno e ru an e
re:n~ll 20 percent shan be usea for the same...2urposes as
de5l:l'lbedabO\'e 1O thiS cause (0); and (u) that: to the extent It
pro\"1des the lIIo..""t eftechve teehno!Qsyliicifer, the hcensmg of
~!ea InvenhollS shan be admlni5teree1 by coniiiCtor emprOy•.
eeos on locatIon8;U#, faciIitj."

Note - "CD
to the lei,
should hay
the words
"a prefere
before the
word "in."
It is expe
that this
be correct
early in t.
next Congr
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(8) The rpqulrements of sections 203 utd
204 of this chapter.

(dl If a contractor does not elect to r~lAln

title to a subject tnvenuon in cases subJpct to
thiS section. the Federal agency may con<idtr
utd after consultation with the contractor
I(r&nt' requests for retention of nghLs by the in­
ventor subject to the provisions of thiS Act utd
regulations promulgated hereunder,

(e) In any case when a Federal employep Is a
cctnventor of any invention 'made under afund..
Ing agreement ..ith a nonprofit orunizatlon or
small business firm, the Federal agenc)' em.
plo)'ing such eetnventor Is authorized to trutS.
fer or assign "'hatever righLs It may acquire In
the subject invention from ILs employee to the
contractor subject to the conditions set forth In
this chapter.

(flO) No funding agreement with a s:",,11
business fIrm or nonprofit organization <h"-ll
contain a provtston alJo"'lng a Federal agenCI'
to require the licensing to. third parties of in­
ventions owned by. the contractor that an not
subject Inventions unless such provision has
been approved by the head of the .gency utd a
written Justification has been signed by the
head of the arency. Any such proviSion shall
clearly state whether the licensing rna)' l>P ~
quirea In connection ..ith the practice of a sub­
ject Invention. '::a speclIicaIly. identl!ied wort
object. or both..' The head of the acency mu
not delegate the authority to appron pro,i.
sions or, sign justifications required b)' this
?:1s.£8iraph. .

r 2) A Federal asen,,)' shall not reCr.1i.rr thp U·
ce:".SL""li of third parties under an)' such ;-:0\1·
sian unless the hea.d of the asencr det.err:".~nt-s
that the use of the Invention by others Is neees­
sary for the practice of a subject Innntlon or
for the use of a "'ork object of the fur.dina
agreement and that such action Is neees"'..,.)' to
achieve the practical ."pllcation of the su:Ject
Invention or worl< object. An)' such dete,.",.",;·
tion shall be on the record after an Op~M""'t)·
for an agency hearlng. ~)' action co=en<'<'<l
for juclJclal re,iew of such detennlnatlon sh&ll
be brought within sixty' days .after notl!lcation '>
0:such determination.

f, %03. ~l&l'ch·ln righU

'Ul With respect to utY subject tnvenuen In
- , which a small buslnesa firm or nonprofit ,,~...

niation hIlS acquired tltle under thla cr.a;-:er.
the- Federal- agenC')" under ~..host.tund~::'i !\.:~f'­

ment the subject Inventlon was made shall have
the right. In accordutce ..ith such procedures
u an provided In regulations promulgated
hereunder to require the contractor. an assign­
ee or exclusive licensee of a subject Inventlon to
grant a nonexclusive. partl&lly exclusive. or ex-:
cluslve license In any field of use to a responst- --~~
ble applicant or appllcanta. upon terms that &re
reasonable under the circumstances. utd 11 the
contractor. assignee. or exclusive licensee re-
fuses such request. to grant such a license
Itself, i! the Federal agency determines that
such-

(al actlon is necessary because the contrac­
tor or assignee has not tuen. or Is not expect­
ed to take within a reasonable time. effective
steps to achieve pr&etical application of the
subject invention In such fleld of use;
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Cbl aetlon Is necessary to alJe\1a~ h.alth or
safety needs which are not reoso"ably satts­
fied by the contractor. assiil1ee. or their· li­
censees;

(cJ aetlon Is necessary to meet requirements.
fOr public use specified by Feder&! reruJations
and such requirements are not reasonably
satisfied by the contractor. asslil1ee. or licens-
ees; or .

(d) aetlon Is necessarr because the agree­
ment required by sectIon 204 has not been oil­
t&lned or waived or because a licensee of the
exclusIve rlcht to use or sell any subject In­
ventlon In the United Sla~s Is In breaeh of
Its &lreement obtained pursuant to sectlon
204.

4

f 20~. Preference f",r Called Stat... lndultry

Not..ithsta.ndlnC any other provision of this
chapter. no small.buslness firm or nonprofIt or­
canlzatlon which 'receives title to any subject
lnventlon and no asslil1ee of any such small
buslness firm or nonprofit orpnlzatlon shall
&rant to any penon the exclusIve rlCht to' use
or sell any subject lnventlon In the United
States unless such penon agrees that an)' prod­
ucts e:::.=~d.yinl the s1,lbject tnventtcn or pro·
duced tMourh the use of the subject tnventton
'>ill be manutaetured substantlally In the
Unlted Slates. Ho..'ever. In lndlv1dual cases. the
requirement for such an '&Teement may be
waived by the Federal acency under ..'hose
fundlnC agreement the lnventlon was made
upon & sho-;.1n1 by the sm&1l business nrm.
nonprofit orcanlzatlon. or assiil1ee that reason­
able but unsuccessful etton. pave been Clade to
&rant licenses on slmBu temu'to potential li­
censees that would be likely to manufacture
.ubata.ntlally In the United Slates or that under
the circumstances domestIc manufacture Is not
commercially feasible.

roo su t e
a lye a

a::lo

2) A determination

G

• 205. C.onndt'ntiaUty

Feder&! acencles are autncnzed to Withhold
from disclosure to the public Infvrmatlon dis­
closlnc any lnvention In which the Feder&!
Government owns or may own a richt, title. or'
lnterest <lncludlnc a nonexclusive license) for a
reasonable time In order for a patent applica­
tlon to be tiled. Furth.rmore. F.d.ra1 ac.nci.s
shall not be required to rel....e copies of any
document which Is part of an application ror
patent rued ,,'Ith the Unl~d St.~s Pat.nt and
Trademark Orflce or with any forelil1 pa~nt

o!flce.
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• 201. Domtstic: and fortip protf:'C'tion of rtoder.alJ1'
o..nN invention.

r,
subject to

Each re-deral agency" Is 2.utr.':':i.:~d to-
(I) apply for, obtain, and "'~;'"_tajr. j:atent.ll

or other forms of protection in the Cnited
State. and In foreiin countries on 1n"ent1ons
In ..-hich the Feder&! Government o..ns &
rfiht, title, or Interest;

(2) i1"Ult nonexefusfve, exclusive, or partial.
Iy exclusive Hcenses !incler fede,,&JJj' o..."ed
patent appHcat1ons, pat ents, or other forms
of protection obtained,: rOl'a1tl';free or for
rOl'a1tles or other consideratlon, and on such
terms and conditions, Includlnr the rn,nt to
the Hcensee of the' nrht of eniorcement pur.
suant to the pro"!sJons -of chapter 29 of this
tme LS determined ap;;rOllclate In tlle pubHc
interest:

<3> tL'idertake all other si,li::.~jc s':ld neces­
sa.n· stflPS to protect L'1d &:'::-:!:;:.3-i.€'r r:.~Ls to
ftde~)' own!d !.nn=!1tJons on bE:::!.l[ ot the
Federal Government either ":.'cctly or
throuih contract: and

(4) trar..ster cu~todr end a·:::-~:~i$.t:~:lon. In
'a"hole or in ~~!"t. to F..!"'':-:~.=: F~:::r3.~ :.!~nC"3-·.
of the rt.ht, tItle, or l;:~:::r.:;:t In Eo.'1): ~i:'j~rl.ny
o'Q,'T.I.fld inventton, '

-ncies sa to areas of
eve 0 men WI n- /
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'201. Jle_rul.II~"' rO"'f'rninc Ft'dHal lit-eon,inc

ThIP I:dmt.zLt. alb! Elf GenCfAI iiudul Secretary of

Cogmlrs;s is-au"
thorized to promu!i&te ft:'i'Jlatfons s;;tcifytn.
the tertr.. e.nd condltior.. upon whlch anj' r.der·
ally o"'I1ed Invention, other than Inventtcns
o...ned bj' the Tennessee Vallej' Authorltj', may
be licensed on a neneaclustve. putlal!y exelu­
stve, or eXC'lusi'vebutl.

§ 209. RelitriC'tions oft lictn.inc or federally 0" neel in­
vention'

(a) No Federal agency shall ennt e.ny license
under a palent or patent application on a feder·
ally owned Inventton unless the person request­
Ing the license has supplied lhe agency ,,'ith a
plan for development and/or markellng of the
inventtcn, except that anj" such plan may be
treated by the Fedoral aeenoy as commercIal
and financial information obtained from a
person and privileged and confidential and not
subject to disclosure under secuon 552 of lltle 5
of the United Stat'Jos Code, •

fb) A Federal agency shall normally granl the
right 10 use or sel! any federally owned inven­
lion in lhe United States-onlj" to a licensee that
agrees that any products" embodying lhe inven­
tion or produced through the use of the tnven­
lion .."ill be manufactured substantially in the
Uniled St ares, "' "

(c)fl) Each Federal agency may cnnl exclu·
sive or partially exclusive licenses in any lnven..
non covered by a rederally owned domestic
patent or patent appllcatfon only if. atter
puhlic notice and opportunity for filing ..Tltten
oblecticns, it Is determined that"":

(AI the interests of lhe Federal Govern·
ment and the public ...ill best be served by the
proposed license, in vie... of the applicant's in·
tentlons, plans, ""d ability to bring the inven­
tion to practical app1katio!'1 or otherwtse pro..
mote the Inventtcns' ut i!i.:4tion by the p1,jbHc:

CBl the desired JjraC"ticaJ ;.~plii:a.~ion r.as not
been achieved. or is not likely exp~ditj6usly
10 be achieved, under any nonexclusive II·
cense ",hich has been i'l'anted. or ,,'hlch may
be granted, on the invention;

(C) exclusive or partially exclusive licensing
is a reasonable and necessary incentive to call
forth the investment of risk capital and ex­
penditures to bring the invenuen to practical
application or otherwise promote the tnvea­
tion's utilization OJ' the public; and

(0) the proposed terms and scope of exelu­
stvtry are not ireater than rea.sonably neees­
sarj' to provide the incentive for bringing lhe
i~'..,~Ii(on to praotical application or other­
".":;$~ ;:: ::::ote thei:nention"s u.ttliz,&.tion by
the P:.i ~lie.
(2) A Fed""al a;;encj' shall not il'ant such ex­

('~:":s;·..e or ~artjall)" exclusive license under para·
graph (1) of this subsection If It determines
tr.at the brant of such license ;""ill tend substan­
ti::t.lI)· t.o lessen cornpetttlcn or result In undue
cor.centratton in an)" section of the .countT)· In
any line of commerce to ",hich the technology
to be Ji~ens.d relates, or to creale or maintain
other situations inconsistent ,,'ith the antllrust
la.....
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C3-) FIrst preterence In 'lhe exclusive or par­
lIalh' exclusive licensing ot federally owned-in­
ventions shan 10 to small busir.ess firms sub­
mittf-n( p!!J'1S that are det errnlned b)' t.he
agenCl' to be w·Ithln the capabilities ot the tirms
and equally IJkely, If executed, to brini the In­
vention to pracUoal application as any plana
submitted by applicants that are not small bual·
ness firms.

-------~--~-----rdl Alter consideration ot ..'hether the Inter­
ests of the Federal Go,emment· or UnIted
States Industry In torelin commerce ..-m be en­
hanced, any Federal agency may grant exelu­
slve or partIally exelustve IJcenses In any tnven­
tion covered by a torelin patent application or
patent, atter public noUce and opportunIty for
'flUni ..-rltten obJecttons, except that a Federal
agencl' shall not nant such exclusive or partIal­
ly exclusive license If It determines that the
,rant ot such license will tend substantially to
lessen competition or result in undue eoncen..
tration in an)' section of the UnIted States In
any line of commerce to which the technolOiY
to be licensed relates, or to create or maintain
other sttuancns Inconsistent ..'Ith antltrust
laws,

(e) The Federal a.enc)' shall maintain a
record of der.errnin:uions to grant exclusive or
partiall)- excfuslve licenses,'

Cn MY irant ot a license shall contain such
terms and ccndlttons .. tlie Federal aiency de­
termines approprlate tor the protection of the
Interests of the Federal Government and the
public, Including provisions tor the follo"inr.

Cl) perlodiq .reportlni on the utfJizatlon or
e!iorts at obtalnini utilization that are belni
made by' the licensee wIth particular rerer­
.ence to the phi•., submitted: Provided, That
any such informatIon may be treated by the
Federal aienCy as commercial and !lnanclal'
lnrormatlcn obtained trom a person and prh1­
leied and confidential and not SUb!.cl to da·
closure under sectlon 552 of tItle 5 of the
l.:"ited States Code;

(2) the rliht of lhe Federal ~.ency to termJ·
nate such license In ..-hole or In pa.n 1! It de­
termines that the IJcensee Is" not exeeunas
the plan submitted ..1th Its request tor a U·
cense and the licer.see cannot othervdse dem­
onstrate to the saUsfactlon of the Federal
aiency that It ha.s taken or can be ex;:",,:E'd
to take ..1thln a reasonable time, e!iecU\'e
steps to achIeve practIcal appllcatlon of the
in\"ention: . ,.

(3) the rliht ot the FederalaienCy to termJ­
nate such license In ..'hole or In pan 1! the U­
censee Is In breach of an aneement obtained
pursuant to parar.aph ib) of Ihls section; and

(4) the right of ~.he Fe':era! &ic:nCj" to te-n:"J..
nate the llcer:se In "'~ole or In part If t~".
ai=en:~" d!term~.:1e5 tha.t such &.etlon is neees­
sary te meet requ:,.ment.s for publle use spec­
!fled bl' Federal re.~]atlons Iss\Oed &tIer the
datp of the lkt:':l.se a..,d such reQul:emenLl a.re
not :pa..c:Jnabh" ss.tisf:ed 0)" the lJC!l".5~•

• 21O. P",('~f'n('f' of rhapter

ta) This chapter shall take precedence over
any other Act ..'hlch would require a dlsposl·
tlon of rlihes In subject Inventions of small
business !lr",. or nonprofit orianlzatlona con­
tractors In a manner that Is Inconsistent ..1th



...."

~.

this chapler. lneludlnr but not neees.,arily lim·
Ited lo lhe fQllowlnc:

(ll section 10(al of the Act of June 29. 1935.
as added by title I of the Act of AUIlUSl 14.
1946 (7 U.S.C. 4271(al; 60 Stat. 1065l;'

(2l section 205(al of the Act of Aurusl 14.
1946 (7 U.S.C. 1624(a); 60 Stat. 1090);

(3) section 50Hc) of the Federal Mine
Safely and Health Act of 1977 (30 U.S.C.
95Hc); 83 Stal. 742);

(4) seetion 106(c) of the Nallonal Tratflc
and Malar Vehicle Safety Act of 1966 (15
U.S.C. 1395(c); 80 Stat. 721);

(5) section 12 of the Nallonal Science Faun.
dation Act of 1950 (42 U.s.C. 1871(a); 82 Slat.
360); -

(6) seetion 152 of lhe Atomic.EnerrY Act of
1954 (42 U.S.C. 2182; 68 Stat. 943);

(7) section 305 of the I'.tional Aeronautics
and Space Act of 1958 (42 U.S.C. 2457);

(8) section 6 of the Coal Research Develop.
ment Act of 1960 (30 U.S.C. 666; 74 Stat. 337);

(9) section 4 of the Hellum Act Amend.
ments of 1960 (50 U.S.C. 167b; 74 Stat. 920);

(10) section 32 of the Arms Control and .
Disannamenl Act of 1961 (22 U.S.C. 2572; 75
Stat. 634);

(11) subsection (e) of section 302 of lhe AI"
palachian Regional Developmenl Act of 1965
(40 U.S.C. ApI'. 302(e); 79 Stat. 5); i"- .

(12) section 9 of the Federal NonnucleU '
Enerry Research and Development Act of
1974 (42 U.S.C. 5901;' 88 Stat. 1878);.

(13) section 5(d) of the Consumer Product
Safety Act (15 U.S.C. 2Q541d1; 86 S:at. 1211l;

(]41 section 3 of the Act of AprilS. 15044 ,30
U.S.C. 323; 58 Stat. 191); ..

(15) section 800](c)(3) of the Solid Weste
Disposal Act (42 U.S.C. 698Hc); 90 Stat. 2829);

-:16) section 219 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2179; 83 St,t. 806);

(17) section 427(b) of ·the Federal :.~ine
Health and Safety Act of 1977 '30 U.S.C.
937(b); 86 Slat. 155);

(18) section 306(d) of the Surface Minlnr
and Reclamation ",ct of 1977 (30 U.S.C.
1226(d); 91 Stat. 455);

(19) section 2Hd) of lhe Federal FIre Pre.
vention and Control Act of 1974 (15 U.S.C.
2218(d1; 88S:at.1548);

(20) section 6(b) of the Solar Photo"o!:slc
E'rh:riY Resc-!.:"ch De\"elo~:nent &:.ld O~rnon.
stratton Act of 1978 (42 U.S.C. 5585(b); 92
Stat. 2516);

(21l section 12 of the Nat1ve Latex Cc,,",mer.
cial!:s.t!on and Economic De"'elop:7:ent Act of
1~,8 (7 U.S.C. 178(J);'92 Stat. 2533); snd

<:;':2) sec!J:,r.. 408 of the \\rat t r Re-:::,ur:,,'.?:s e...id.
De,·e'o;:"..ent Act of 1978 (42 U.S.C. ,&79; 92
Stat. 1350).

The Act Creati.'r this chapter shall be con.
strued to lake precedence over any future Act
unless that Act specifically cites this Act and
pro"ldes that It shall take precedence over this
Act.

(b) Nothinr in this chapter Is intended to
alter the etfect of the I...·s cited in para~r.ph
(a) of this section or any other laws ",ith reo

spect to the disposition of rights in Inventions
made in the performance of fundin&" airee·
merns with persons other than nonprofit aria..
nizations or small business firms.

(c) Nothinr in lhis chapter is intended to
limit the authority of arencies to agree to the
disposition of rirhts in inventions made in -the
performance of work under fundinr al:l'eements
with persons other than nonprofit organiza­
uens or small business firms in accordance with
the Statement of Gcvernment Patent Policy
issued on '''fJ''st 2' '9"'1 ... , Fe. Ar,. lE8.87),

Febr;!!VY 1.1. 1$,
arency rerulations, or other applicable rr(Ula·
tions or to otherv.·!se limit the authority of
aeencies to allo~' such persons to retain owner­
ship of inventions. An)' disposition of rights in
Inve-ntions made in accordance witht he State·
ment or impleme-ntinc re~ulations. inC"~i.ding

an~' disposition occurring bf:'!ore enactment of
this section. are hereb)' authorizedttr

ex.:epttSi~~:n~mentl, induilin~ those vrith otl
t,pe;;! $m.-L_:"- _~ _d nonprofit o_anlZ8tlOn5. Sf

. include the requirement. established in paryraph 202(0)(4) !

pon 203 of this tii4~"

(d) Nothinr In this chap~er shall be construed
to require the disclosure ot Intelllrence sources
or methods or to otherwise affect the authority
rranted to the Director of Central Intelligence
by statute or Executive order for the protection
of intelllrence sources or methods.

I 21t. ReJati->nship to antitru!lt I.,,·.
Nothlnr In this chapter shall be deemed to

. convey to any Person immunity from ch'U or
criminal l1abilfty, or lo create any de!enses to
actions. under an)' antitrust la...


