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I will start off agreeing with the last paragraph of "Two Cultures.™

Under no circumstances should an academic scientist be subjected to

pressure from administrators to select product-oriented problems. We

can help avoid such situations by stipulating in institutional patent

agreeménts that the institution's patent office must be removed admin-
;iStratively from the scientist and must have no connection with promo--

- tion committees or other committees that deal.with a scientist's career.

‘On the other hand, awareness of the potentizl cf patents on the part of

“the scientist who is described by Hans as spending a morning in ". . .

developing an instrument or method sc that he can apply it to a research

problem in the afterncon . . ." may be helpful to the university and to

him. £ notable ecxanple occurred here when 5id lUdenfriend develcoped the

fluoroszectrorhotometer. I don't know if the instrument would have been
developed by a commercial firm without an exclusive licemse. I do think

that It benefited investigators in that fileld by having the instrument

‘become‘aveilable to then.

There ars many crossovers bétween sclence and technology. As Hans points
out, people in academe do hoth. Alsc, many ¢f the projects that NIH sup-
+

ports are not basic rezearcn, but applied. 1Indeed, we are currently

engaged in an exercise to iry to classify "basic'" and "aprliied" by asking




executive secretaries and study section members to put the projects they-
review into various classes, clinical vs. non-c¢clinical, mechanism-oriented
or treatment-oriented. We are trying to classify contractual projects

similarly, including development.

Publications and patents'are‘hof antithetical. A paper can be submitted
to a joufnal and a patent application can be filed at the same fime.r
There is not much lost by doing both, except a little time. ' The patent
advocaégs.say that the patent is another method of discldsure of the |
-résults of research, and they claim that the pafént, if properiy'adminis-
: tefed, aésures further effort in the development ofran invention to prac;
tical use. |

I am not so much interested in seeing tﬁat individual scientists are

_ ;ewarded for inventions through patents as I am in providing additional

- funding for their institutions and, even more important, that the products

of research are exploited for the benefit of the general public, who after

all pay for the support of research,

The advocateé of the patent system state that failurg to patent inventions
results in failure fo have.useful pfoducts or methods developed to the
point of applicafion, because investment capital is not available for
develépment when there.is no assurange.that there will be a return on the.
) investﬁent. Private capital flows where there is some protection of the
investment by a patent or a 1icense.. Otherwise, when there is no such
?rotection, competitors'may come in and'exploit the.development when it is

achieved, This type of situation, it is claimed, results in potentially

useful inventions sitting on the shelves,




T

When asked to give examples of inventions that were not exploitéd because
fheY were no£ patented.and fell into the public dﬁmain;-the adﬁocates of
patents say that they cannot prove the negative. They would rather give
'.examplesxof the development thaﬁ'followed the issuance of patents under
the Peaeral patent policy that wént into effect in the Kennedy era. A’
list of patents that léd'to.developmenf is attached. ﬂere égain, it is
a judgmental apprais§l of costs of development and mafket'potentia; wﬁén
IWe fry'to_decide if the work wou;d.have been doﬁe without a license.

L _ : _ _ \ _
The peréeption that i have is that. antipathy tqrpatent;.ié a phenomehon
of the bioﬁedical research.community. Ceqtaihij chemists and physicist#
" in universities have been alert to patents for yéars, particularly the
chemists. It is a matter of the way the biomedical research culture
regards itself. However, I see no harm in making biomedica? research

investigators aware of the patent route to development,

 As I stated at the ﬁutset, the principal danger, that investigators may
#e pressed into an orientation towards patents, can be averted by variocus
means, I am not so sure, either, fhat the better investigators can be
pushed that way. They are the better investigators Because of their |
_cﬁriosity and their intuition. When, either as a result of an intuitive
approach or a serendipitous cbservation, they make a discovery that can H
‘lead to a beneficial product if it is deveiopgd,.they can benefit_their-

instituions and society as a whole.






