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THE UNIVERSITY OF ROCHESTER

. ROCHESTER, NEW YORK 14642
OFFICE OF RESEARCH & PROJECT ADMINISTRATION
~AREA CODE 716 TEL.: 275-4034

Qctober 21, 1977
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, . . : R Lo "o
The ijonorable Joseph*A. Califane, Jr. . mrLo e
| Secratary SOy At
| Department of ifiealth, Lducation, and Welfare e

Washington, D. C. 20201

Dear Hr, Califano:

Re: Opcration Common Sense

With refercnce to your letter of 19 September 1277 and after
brief consultation with other membhers of the Agssociation of
American Universities, we have been asked to corment briefly on
what DHEY might do to relieve the paperwork and administrative
entanglements resulting from the HiW patent and copyrioht
regulations. ' '

It is pleasant, for a change, to be able to respond in a
positive fashion, since the Wlils policies in these area have
evolved rather smncothly over a number of years. These policies
are bDelieved to present a pinimum of difficulty for the major
rescarch institutions. The manner in which they were developed
right well serve as a model for future OHEW rule making rather
than ke viewed as two areas which should have top prierity for
Operation Comrmeon Sense. The following coawnents, however, should
be considered in light of recent and pending legisiation.

1. 7Thanks largely toc the devoted efferts of one govern-
nant employee, the DHEY was the first ayency that we
know of to enter into Iastituticonal Patent Agreements
{IPAs) whereby institutions might retain title and
limlted rights to all inventions doveloped under any
form of DIV support. A3 we understand it, an inter-
agency group has recommended to SSA the use of a
government~wide IPA. We strongly endorse this conceptl
Such an agreernnt would bhe of great advantags to ro-
searchh institutions bhecause it would tend to do away

"with concerns they have over the differing requirements
of the variour agencles - even under existing 1PAz. 1o
particular, we would hope that Ll would continus to
spearhead the effort to have GiA neke it mandatory for
the agencies to make full use of .such agyreaments and,
further, to enccourase tha siaglé’cognizant or lzad
agency concapt as racormended'in'the29 April 1977
wport of the Commission on Federal Zaperwork (rocommon—
dation io. 9, po. 41). ' -
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2. Proposed legislation introduced by Representative
Ray Thornton, the Unlform Federal Research & Devolop=
ment Utilization Act of 1977, (U.R. 8334) descrves
the full support of the Department and of the mador
rescarch institutions. This bill provides, among other
things, that title to inventions resulting from
federally-funded rescarch shall be vested in the
institution (with certain rights to the yovernment)
unless the institution °1ects not to file a patent
application.

3. In implementing the so-called “"Sunshine Act”, the DHEW
should continua to support the concept that unfunded
proposals mmay contain intellectual property or diaclose
possible inventicns that should rct be made prematurely
available to the public in order to protect the property
rights of an individual or an institutien.

4. On a related matter in the areas of Rights in Data, and
the implewmentation of the new Lofyriaht Law of 1577, we
would houe that DYEW will continue to strive for eguity
for its grantees and contractors .

As you undoubtedly know, the Office of Zducaition has developed
iteg own copyright policy to be utilized whe*e curriculum materials
are developed for puilication and sale. %#hnile woe do not necessarily

sgqree with the manuatory distribution of royal ties, nor <do we like
1 necessity of keeping records over a long. period of tine, it
would he our contention that there is no need for cne office within
- the Departiient to have speclal rules and regulations that do not
‘apply elsewhere within the Departtient. There are numerous othex
exarnples, such as with the Feod and Drug Administration and the
Mational Institutes of lealth where differing rules or interpreta-
tions apply. In fact, in the broad area of grant and contract
administration, we currently have a three-tier system wWhich layers
one set of regulations upon another - e.y., DHEW Guidelines, PlS
Policy Statesents and The NIH Grants administration Manual., (Even
within the NIH, various institutes have set up their own special
requirements.) We belleve every possible effort should be made by
Operation Common Sense to consolidate and unify these rules and
regulations so that they uniforumly awvply throughout the Department
to the maximum extent pernitted by law. :

Ve very wuch appreciate the opportunity to offe* these cornents,
& copy of which is being directed to Operation Common Sense, P.O.
Box 536, WVashington, D. C.° 20044.

Sincerely yours,

\

o ' - pavid A, HMchrido
DAM/hpi Director

hce: * Operation Common Sense

: Reagan Scurlock, COGR
Clark McCartney, USC
‘J. Corlette, larvard
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