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PEDERAL SECURITY AGENCY ORDER 110-1
Vo BJICT: TNVENTIONS RESUIATING MROM RuSEARCH (‘r’:U‘;'\!""

1. Policy--The Federal Sscurity dgency each year is exponding
]mmo»wmznt&*owxm;wmmsfm'rruum“ Em@rmmmgan‘MMQ
primarily by the Public Health Service in carrying oud its broad respongi-
Dility wnder the Public Health Carvice Act to promote and coordinate
research in the fiejd of health and io make available information
concerning such rasearch and its practical appiilcation. The seientili
“and technological advances atviributable, in varying degrees, bo this
expenditure of public funds frequently include patentable inventions.

‘The Agency, as a matter of policy, takes the position that the
. resulis of research supported by grants of public moneys shoulid be
utilized in the manner whieh would best serve the puplie interest. It
is believed that the public inbterest will in general be best served il
inventive advances resulting thereiron are made freely available to the
Goverrment, to science, vo industry, &nd o ithe general pubiic., -
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On the other hand, in some cases it may be necessary Lo permii a
viilization of the patend process in order o foster an adequate
commercial development to make & new invention widely “va11a0¢b. Moreover,
it is recognized that inventions frequently arise in the course of
- esearch activities which also receive substvantial support from other
sowrees, as well as from the rederal grant. It would not te consisient
~*i{h tne coooerative navure ¢f such aciivities o avtribute a pariticwlar
vention primarily o support recelved frcm &ny one sowrce. in all
these cases the Agency has & responsibility to sese that the public use
whe frults of the research not be unduly restricted or denied.
The folloving conditicns have been adopted 1o govern +the
ovmership of inventions made in these various types of situations. ”hay
— are designad to afford suiizble proteciion to the public intersst while
riving uuproprlate “BCOGﬁluloﬂ to the lagitimata *nuerouts of Ou“urJ who
“have coaU*¢butcd wo the invention,
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ip of Inventlons——
xec“u've craéers providing cutherwise, -

. 2. Research Grent Provisions Tor the Owmersh

Subjeet to legislaiive directives op

i all grants in 2id of research shall vide as a condition that any

| invention arising out of the activii ssisted oy the grant shall
- be promptly and fully reported, and shall provide, as thé head of

constituent wnit may determine, either ;
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(a) that the ownership and manner of disposition of all rights
in and to such invention shall be subject to determination
by ‘he head of the constituent unit “@SpOﬂSlbLe ;OA the grant,
or ' ;
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righvs in any invenuion noi sunje
wo secvion 2 are Jor dat erm'nation oy e nead of the

constituent organization as follo

pursuant

{b) that th=2 ownership an
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3.

(a) If he finds that there is adequate assurance that the

(b)

(
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in section I} telow, under any patent applied for or

Y. R
nosition of all domestic rights
shall ve left for determinaiion by the grantee 1ﬂ5ultUulon
in accordance with the grarniec's established po¢10¢eu and
procedures, with such modifications as may be agreesd :
upon and epecified in the grand, provided the head of
the constituent wiit finds that these are such as to

assure that the irnveniion will be made availlablie without
and
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Q.
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unreasonable restrictions or excessive royaities,
provided the Government shall receive a royalty-free
license, with & rignt Lo issue sublicenses as provided

obtained wpon the invention.

VWherever nprachicable, any arrangement with the graniee

pursuant to subsection (b) shall provide in accordance

with Executive Order 9855 thai there be reserved to tne

Government an option, for a period to be prescxribed, to

file foreign patent applicavicns upon the invention. _
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Agency Determinations—--Domesivic Rightis—The domesitic
cb o disposition by the granues
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invention will either bz effsc lvaly dedicated To the public,
or that any panulﬁ which may be oobained therswnder will be
generally availabdie for rovaliy-firee and nonexcliusive
licensing, the effecituation of these results may be left ;
to the grantee. P [ ’

. N 1
If he finds that the inveniion will thereby be more
adequatsly and quickly cevsloped for widest use and that .

-there are saiisfactory uafegua:do azainst unreasonable ) -

royalties and repressive pracitices, vhe invention may be
assagned to a cowpetent organization for development and
administration for the term of the patent ox sucn 1esse¢
period as may be deemed necessary.
’ ]
If he finda that the interest of another coniributing
Covermment agency is paramount to the interest of the
Federal Security Agency, or when otnc:wlue legally recuired
or in the pub ic interest, the invention may be lefd for
dlSpOSltlon oy uhat agency in ﬂCCOannCC vith ivs own policy.
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(d) In all other cases, He shall recuire that all domestic
‘rights in the invention shall be assigned to the United
States unless he determines that the invention is of such
dowbtful imporiance or the GCovernmentls equity in the
invention is so winor thav protective measures, exceps as
-provided in section b, are not nscessary in the public
. interest. : ,

.

L. Ticenses to the Governmeni--Any arrangement or determination
as to the disposition of rights in inventions pursuant to sections 2
and 3 shall require that there be reserved under any patent appiication
or patent thereon a nonexclusive, irrevocable, royalty-free license To the
Govermment with powor to sublicense for all governmensal Uurposos.

5. Agency Determinations-—roreign Rights—-In any ease where it

s determined pursuent to section 3 or Ii-tnat domestic rights should

i
 to Execubive Crder 986

ba assipgned to the Government, or that the Government snould have a
licensa thereunder, it gha;l Lurther be determined in writing oy the
head of the appropr cffice o COﬂStlEueAu orgar *zation, pursuant
and Government-wids regulecion issuved thereuodsr 3

ate
£
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that the Government shall reserve an opbion vo requiie the assigruensv of

“such rights in 21l or in any specified foreign cowntries, the oplion to expire
wnless exercised within such pariod of tize &s may be provided vy regulaticons

~.pate  rights in any foreign countxy or countr

an dnventlon resulting from an eEpLoymsnt o coairach relavionship ov

&

isead by the Cheirman of the Govermment Fatents BO&Td. ;

T recuired te assign the

ies to the Govarnmenu, iv
may .. determined that any application for a patent which he ey file on
his own behalf in such cowniry o countri a2l neverthelass be subjiect
vo the raservation o the Government of a nonexcl Vd, irrevocable,
Moyaity-ires license for ail goveramental purposas; which reservaiion
shall whonaver practicadle appesy in any foreign ua»cnu wnich nay issve.
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6. vmeorghip of Tuventions in Cther Cases——In the evcnt of

In any case wnere the inventor is no

813
arrangemanl other thau a grant or contract in ald of ressarch, and mada Y
by a person not a Government bhylu“CO a3 delined in Agency Order: 11Q,
ovmership thereol shall be governed by the terms of the acreement or
contract and shall be in accordance with any applicable law and regulations.,
. I

. In the discretion of the head of the responwlbﬁe constituent

organization, the award of a fellowship to a person not a Governme

vy -

~employee, as so dafined, may provide for the reporting o any iﬂVthLﬂn

-uuo'thlon 2 (D) or 2 {c). . _ o —

s

made during the term thereo, and for its disposition in accordance with'
the provisions of subscetion 2 (&) of this Crder, or for 1wvs disposition
by thc Institution at waich the research was performed in aceordance with
its ostablished-policies, if applicable to such an invention, whieh with
any ags Teed n0u1chat*ons of such pol¢c*e;, meet the requxrumenos of
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7. Decicions Ren “ding-°atentabilitv aﬂd Patentinz-~The

stituent OrganizZation mekihg & grant O Conurdct il aid oF research
shall be responsible for dncidi.xr- in writing whether any invention,
subject to assigiment bto the Goveranant under section 3 hereol or
otherwise, wmay bs patcntabls, and whether the Agency shall seek a
domestic patent thereon, and for recomnending wnether 1t shouid be
patented in any foreign countries. Such decisions shall be consistent
with Agency policy and in accordance with pervinent law and rcpulations
and ostablished procedures

: A1l determinalions pursuvant to seciion 3
w © . owith any rolated decisions rojgarding patentadbi
any assigmments and licenses or other documen
of inventions rcporited under whese scctions
by the coustituent organization, shall bs tran
" Patents Officer for the cenvral Ageancy Dacenu
_reports or further acticn waich may te appxro
N Any'licenses to the United States or other documents evidencing
the Government's rizhts in reported inventions lelft for disposition vy
The graniee pursuant to section 2 shall similarly be uransm*n:ed to the
- Agency Patents OfZicer. . o

5 or 6, togetler
Ty or patonting, and
affuc»iﬂ tae dispositvion
n may L*cn.rca been received
mitted to the Agency
iles and for any Agency
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8. Organizaiticn ard Ceneral Provisions
Part T of Agency Crder 110, as revised, rsiat

‘and general provisions, ars applicadble wher
“th any inventien in which the Agency has an intere

ency organization
te in conneciion

. 9. Effective Date-~The provisions of this Agency Order shall be
applicable vo deverminations of ouncrsnlp and other Cegcisions conceraing
the dlSDO tioﬁ or ugtﬂnting of par<icular inventions even though the

to the dave of uh;S Crder, or arose out of a

Ny
ion wnich was made prior theredo. L _ e
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. Aculng Adﬂlnlsurauor
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