so made,” said the court in Mme Safety App]zances Co. v Sy ﬁlc-. EPILEEY
“United States.® The court continued, “Inventions made under a - (@zﬁ} e f ek

" Government contract are the products of expenditure from the /7 = «5 A
;_.pubhc treasury in the course of a governmental function; the Cye y/ 4 T
/e public, having -in a sense ordered and ‘paid for the invention @’1 £

. through its representatives, should ‘not again ‘beé ‘taxed for 1ts"?
. -. use, nor exciuded from its use, nor permltted to use it upon - -
gk -restrlctlve condltlons igfantageous to no -one but the patent-'.‘ -

owner.” af?éq,.j-» /}’aéae _

§ 19 46 Employer-Employee Relatmns and nghts in and Tltle.
] to Inventions and Patents Arising Out of- Such Relations - _
" Generally 'speaking, it must be borne in ‘mind that ‘the mere -
.~ yepistence of the employer-employee relation gives the -employer
' gﬁ right to claim title to inventions of the employee made in
the: course of employment The courts are reluctant to divest an  §
‘inventor of title to his invention and will not imply a duty to ¥/
“assign to his empio_yer, where the contract of employment is .~ &
either silent on the subject, or there is'lacking that clarity and
_definiteness of intention which the courts insist upon before'
1mp1ymg a duty to assign. Tt may be noted that the prmmple
* governing title to inventions as between employer and -emplo
“are generally not affected by the nature of the employment 1)@6'
3 .~whether the ‘inventor be an ordinary workman, machlmst o o T
~ chemist, electrician, metallurgist, foundryman, engineer, techni- ‘?’ 5”%;; 7oad R
. cian, or supenntendent —OT stockholder, -director, officer or:.. e F AT
B - 5«’5} other operating head. The exception seems to arise only where, * ¢ A
{é ,y%ﬁ as in the case of an official of a corporation, -a ﬁduc1ary ortrust £/ pa- /.
; . relationship may be implied so that, under ‘such c1rcumstances,.
title which would ordinarily remain in the’ employee, is held to
“vest in the employer because of such. fiduciary.or trust relation- - :
ship. So far as general employees and officers are concernedb e
- 1nc1ud1ng those dlreetly connected with productlon as an ordi- .

9, Mine Safety ‘Appliances Co. v F2d 385, 392, 150 USPQ 453, 459,

£ .-Umted States, 176 Ct Cl 777, 364~ (1966). ~ - - AN
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