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~ IN THE HOUSE OF REPRESENTATIVES

Mrs. MOBELLA introduced the follcmng hﬂi which was raferrefl tu the -
Cormmittes on _

A BILL

B To imp_;_'ove the abi_lity of Federal agenaie.s to license federally
owned inventions. |

Bé it ma,cteci by the Senate and House of Representa-
tives of the Undted States of America in Congress assembled,
 SECTION L SHORTTITLE. |
‘Thig Act may be cited a8 the “Teahnology Tramfer__
Commemmhzatmn Act Df 1997” o
sEC, 2, COOPERATIVE RESEARCH AND DEVELOPMENT
| AGREEMENTS. o |

 Bection 12(b){(1) of the Stevensonvadlér Technology
Tnuovation Act of 1980 (15 USC. 8710a)(1)) is

-xr:ooq-m__m_.&.mMH

Seplombear 22, 1887
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amended by ingerting “or in 2 federally owned invention,”
after “under the agreement,”. |

SEC. 3. LICENSING FEDERALLY OWNED INVENTIONS.

(a) AMENDMENT.—Section 209 of title 35, United

‘Btates Code, is amended to read as follows:

“§ 209, Licensing federally owned inventions
“(2) AUTHORITY —A Tederal ageney may grant an

exelusive or partially exclusive license on a federa]ly owned

mvention i —

' necessary inoentive to— o
. %(A) call forth the investment capital and
expenditures needed to bring the invention to
pragtical applieation; or |

“(B) otherwise promote the invention’s wki-

]izatibn by the public;
“(2) the Federsl agency finds that the public
_ w.v:illbe served by the granting of the license, as indi-
- cated hy the applicant’s intentions, plans, and abﬂity
t0 bring the ivvention to pfaatical application or qt_h-

erwise promote the invention’s u‘h_ﬂiza,tion‘ by the.

public;

“(8) the spplicant makes a commitment to

 achieve practical utilization of the nvention within a

reasonable time;

“(1) granting the license is & reasonable and |

Seopermbar 22 16587
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“(4) granting the license will not substantially
lessen competition or create or maintsin a violation

of the antitrust laws; and
(B) in the case of an inirentiun covered by &
- foreign patent appliéiﬁan or patent, the iﬁtarésts of
- United States m&ustry in foreign commerce wﬂl be
enhanced. | | o
.“(b) MANUFACTURE IN UNITED SratES —Licenses
shall normally be granted undeér this seetion only to a -

- censee Who agrees that any products embodying the iﬂven-_

tion or produced through the use of the invention will be
anufactured substantially in the United States,

| “(e) SMALYL, BUSINESS.—First preferepce for the
granting of Heenses under this secﬁan shall be giﬁren to

small business fivpos having equal o_r' greater likelihood as

‘other applicants to bring the invention to practical appli-

cation within g reagonahble time.
“(d) TEsMS AND CoNDITIONS —Licenses granted

under this gection shall eontaﬁn such terms and conﬂitions |

 as the granting ageacy considers appmpna,te Snch terms |

N and condmonw

(1) sha]l inelnde provigions—
“(A) requiring periodic reporting on whili '
z&tmn of the mventmn and uti}mamon efforts,

by the heens;ee, a.nd
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(B) empowering the Federal agency to
terminate the license in whole or in part if the
“agency determines that— |
“(i) the licensee is not adequately exe-
euting its commitment to achie%e practacal |
utilization of the invention within a reason- |
“able time; :
i ihe licensee 15 In brea.uh of an
' ;agreement desmhed in subseetmn (b); or
“(iii) termination is necessary to meet
' :requ:trements for public use speeiﬁmi by |
Federal regudations issued after the date of
the license, and spch requirements are not
| reasonably satisfied by the license¢; and
“(2) may mclude a requn'cment thet the h—
censee provide the agency with a plan for develop-
ment or marketing the invention.
Informaﬁcm obtaimed puﬁmant to paragraph (1)(A) shall
be treated by the Federal agency as eomercial and finan-

“eial information obtained from & person and privileged and
'eqnﬁdeﬁtial and not subject to disclosure under section
22 R

552 of title 5, United States Code,

L

u.nder this seetmn unless pubhe notme ‘

an &ppropmate o
m%,nner _has'_'been provided at leas ‘3‘0 days beforeﬁ;h_jh- o
L - . '_ ‘GL .

§E e

WJ@: f(«é f/ J/e,./

‘?/”f7é",'/t1-’-f%) ffn !je‘e‘%/m.irw?
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cense 1s gra.nted‘. This subsection shall not applly.tn the
licenging of inventions made under & cooperative ressarch
and development agreement entered into under section 12
of the ‘S‘ltﬁvenson-Wyd}er Techndlogy Irmovation Act of
1980 (15 U.S.C. 3710a).". | o

T (b) CONFORMING AMENDMENT. —‘I‘he 1tem relatmg
to section 209 in the table of seetmns for ehapter 18 of .
title 85, United States Code, is amended, to read_ ag fol-
o | o |

%309, Lieensing federally owned inventions.”.






