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FEDERAL TECHNOLOGY TRANSFER ACT OF 1986

I

Arms 21, 1986, —Ordered to be printed

_Mr. DaNFoRTH, from the Committee on Commerce, Science, and
Transportation, submitted the following

REPORT

 The Commifttee on Commerce, Science, and Transportation, to

" which was referred the bill (H.R. 3773) to amend the Stevenson-

Wydler Technology Innovation Act of 1980 to promote technology

transfer by authorizing Government-operated laboratories to enter
into cooperative research agreements and by establishing a Federal

Lahoratory Consortium for Technology Transfer within the Nation-

~ al Science Foundation, and for other purposes, having considered

- the same, reports favorably thereon with an amendment in the
nature of a substitute and recornmends that the bill do pasa.

R Purposs or THE BiLL . :
~ The purpose of this bill is to improve the transfer of commercial-

- ly useful technologies from the Federal laboratories and into the

private sector. It amends the Stevenson-Wydler Technology Innova-
tion Act of 1980 to allow the Federal laboratories to enter into co-
operative research with private industry, universities, and others;
it establishes a dual employee award system of royalty sharing and
_ cash awards; and it establishes the Federal Laboratory Consortium
for Technology Transfer. : - :

 BACKGROUND AND Nexne

" The _Federal:Govemment will spend approximately $18 billion in

- fiscal year 1986 on research and development at over 700 Federal
laboratories. These laboratories employ one-sixth of the Nation's
scientists and engineers. Although their main purpose is to serve

government these laboratories also have produced over
28,000 patents. Many of these inventions may have commercial ap-
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mlmamcdoftholackofmpeuhou tion
the Federal laboratories and mdultrgoru n}vamhal.l

In addition, in 1982, the White Ho.se Lcience Council created a
Pederal Laboratory Review Panel, chaired by David Packard. Tha
Panel both the Government-operated and contractor-oper-
ated Federal laboratories. In its 1983 report, the Panel a

and outmde groups. In its discuasmn of mtemcuon, repcrt

7 The l{snited States mo lgonger a.&fgord thaluxg;y agfd iso-
latmgx governmen ratories from universi -

laboratories. Already endowed with thzbest:
- mshtuhon&:;&lhewog‘d,dthnmuntrymm -

challenged in i jtary economic com venoss.

'Fhe national interest demands that the Federal laborato-
ries collaborate with universities and ind ensure
. continued advances in scientific knowledge mtransln-
hnnmtousefnltechnologyTheFederallabomtonelmm

stmng national defense, for the ﬁm and well-bemw
U.8. citizens, and for a healthy U.8. economy. Federal :
orahoneashouldrecognmthatthaymanmpommpart
of the partnership with universities and industry in meet-
ing thig goal. A strong coooperative relationship must exist
between Federal laboratories, umvemtxe-, mdustry and

: _otharuaersofthelsboratoﬁeu’resaamh

Federal laboratories have felt traditionall g thnt they are

¢, committed to its

_.andaotallytg nt on it for mpport.Thaypewexvem—

' -duatryazlanath part:;fermthadxﬁ'?hentvalm-
e degree of interaction with universi-

' ma ind varied among the laboratories visited,
the Panel feels tthumteraction could be increased at
all Federsl laboratories.® .

Panel report concluded that “Federal laboratories should en-
muchmmameutotheirfaciﬁtmbyumvemhuandma

The
courage
g:gry and tl:;t “R&D interactions between Federal laboratories
knowl
ing of

uld be increased more e of
Wz&ymmo onr ?o“ﬂllabony tive |L1n-n;ecv:n,bw and md%uatry
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. and Growth, Rats Initiatives hWMMNMW
mw {Washingtag. OC), 1981
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Congre-halenacteduverallamd i to improve technolo-

gy transfer. One of the first was the Bayh-Dole Patent and Trade-

ts of 1980 (Public Law 96-517). As passed, it did

not apply to Federal laboratories. Instead, it gave nonprofit organi-

zations (especially universities) and small businesses rights to in-

ventions made under Federal ta and contracts. The new patent

' pol:"f:{ led_to i-screased efforts by universities to r:g:rt. license, and

develop 5en fions. In 1984, Congreas extended new policy to

Federal ‘javo; stories operated by universities and nonprofit corpo-
rations (Public Law 98-620). :

THE STEVENSON-WYDLER ACT

Algo in 1980, Co enacted the Stevenson-Wydler Technolgg;y
Innovation Act of 1980 (Public Law 96-480). The act makes the
transfer of Federal technology to industry, States, and localities a
national policy and the duty of each laborm It set aside 0.5 per-

cent of the agencies’ research budgets to technology transfer.

Thnset—asidemaﬁbqwaived.buttheagencymustshowthatitis -

otherwise accomp. technology transfer. ,

. The act created Offices of Research and Technology Applications
in th;ﬂer laboratories to evaluate new technologies, to te
the . er of those with commercial potential, and to labo-

' ratory resources more available to those outside the laboratory. It
..also created the Center for the Utilization of Federal Technology in
the Department of Commerce as a clearinghouse for information
. on Federal inventions, Agencies use the resources of the Center for
tent licensing and other assistance in transferring technology.
- The Department of Commerce has placed the Center in the Nation-
. al Technical Information Service. The Center was intended to pro-
vide a networking function among the Offices of Research and
Technology Applications, but has failed to do so.

Otherwise, most of the Stevengon-Wydler Act has not been imple-
mented. Other provisions in the act: (1) establish an Office of
Industrial Technology, the duties of which are being performed by
the Office of Productivity, Technology, and Innovation, in the De-
partment of Commerce; (2) establish a grant program to fund Cen-
ters for Industrial Technology at universities to do research of in-

. terest to ind {(an appropriation for this in 1981 was
- .rescinded, and the Centers have not been funded since); (3) estab-
lish a National Industrial Technol Board, which has never ex- -

isted; and (4) establish a National Technology medal as a counter-

part to the National Science Medal. The President awarded these .

" medals for the first time in 1985 and awarded a second set in
~ March 1986. )

) COOPERATIVE RESEARCH AND DEVELOPMENT
' ite the Bayh-Dole Act as amended in 1984 and the Steven-

son-Wydler Act, the Federal laboratories still face problems and
. disincentives in trying to transfer technolog; This is especially -

true for those laboratories operated by the Federal Government, as
o}:poaed to those operated by contractors. Many of them have no
clear legal authority to enter into cooperative research projects.

of Commerce, in bhis February 1_984 report to the
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- promote the results of their ch. ]
. agency headquarters for approval of industry collaborative ar.
rangements and patent licensing agreements can effectively pre-

- _ )
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It appears to be no accident that technology complexes
such ss Silicon Valley, Route 128, Research and
Princeton’s’ Forrestal Center have evolved around major
universities. Direct access to the university and the univer-
g to transfer the reaults of its research on an x-
ehasiy is an important incentive for busi~<:: to
- invest in the further development and commercializauon
of new technologies. In contrast, Federal laboratories gen-
erally have not served as nuclei for similar arrangementa.
They hqﬁen dg:erfeive tl:emselves as unal:13 bg:ato ex;i}er into co-
ve opment arrangemen use of organiza-
tmnalw and 1 restraints. This is one reason why national
reviews of Federal laboratories have concluded that too
little of the results of laboratory research is used in the
private sector.¢
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To improve technology transfer, the Federal lsboratories need

clear autherity to do cogperative research, and they need to be able
Agencies

‘to exercise that authority at the laboratory level.

need to
‘delegate to their laboratory directors the authority to manage and
research. A requirement to go to

vent them. Le y headquarters approval delays can cause busi-

‘nesses to Iose interest in developing new. technplogxes.

THE FEDERAL LABOBATORY CONSORTIUM FOR TECHNOLOGY TEANSVER
The Federal Laboratory Consortium is an existing ad hoc group

.of scientists who form a network among the Federal laboratories to
transfer technology. It began within Department of Defense labora-

tories in 31'913:1:&“"; consists pftalmgft 300 _lahoratorieatafromﬁ g
agencies. ratories appoint employees as representatives

the consortium. The representatives are often the Office of Re-
search and Technology Applications officers at the laboratories.

The Consortium is thus an association of those responsible for tech-

" nology transfer attheworkingblyevel. :
- The Consortium is funded by voluntary contributions from the

cies.Formoatofthelastdeeadeitﬁmdedapm _

a .

membar-agen:

manager at the National Science Foundation who acted as

i coordinator with the agencies. The Consortium has not been
able to fund this office consistently for the last few years, and the

- Foundation no longer makes the o, space and support available,

LzGErATIvE History :

The Science, Technology, and Space Subcommittee held

pace
hea:ﬁn.' on April 17, May 2, and July 1, 1985, on technology trans-
fer the effect of new tachnologies on economic competitiveness,

'As a result of the hearings, Senator Gorton introduced S. 1914 on

'mm

é\‘a;m%thlhﬁdutmd@nm _ o
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December 9, 1986, with Senators Danforth, Rxegie, Heﬂin, Gore,
Rockefeller; Dole; Hollings, Inouye, I’Amato, Simon, Bingaman,
S. 1914 incorporates legislation designed to allow Federal
Mmh&mﬁwmmmssmwm
Senate Commitiee on the Judiciary reported 8. 2172, which includ-.
ed provisions allowing cooperative reeearch and royalty sharing,
among other things, but which were removed before the legislation
. passed the full Senate (Public Law 98-620). Senators Dole and Dan-
forth introduced these pruvisions as 8. 65 in the 99th Congress.
Mot of 3. 85 is included in S. 1914, along with provisions creating
~ the Federal LaboratogeConsortium for Technology Transfer and
other amendments to Stevenson-Wydler Act.. '
The House passed a bill parailel to S. 1914; HR. 3778, by unani-
" mous vote on December 9, 1985. Both H.R. 3773 and S. 1914 werse
- referred to the Senate Committee on Commerce, Science, and
Transportation. On March 13, 1986, the Committee ordered H.R.
3773 reported favorably, with an amendment in the nature of a
. substitute. The of the amendment reported by the Com-
- mittee is that of 8. 1914, with minor amendments. : ,

‘SunMARY or MAaJOR PrOVISIONS

As reported, H.R. 3773 would: _

1. Improve the technology {ransfer provisions of the Steven-
~ son-Wydler Act (section 11) by bringing them into conformity
~ with actual practice and by eliminating some waivers; '

.- 2, Create the Federal Laboratory Consortium for Technology
. Transfer, located at the National Bureau of Standarda and

- funded for 5 years through a set-aside equal to 0.005 percent of
each agency's research and development budget spent at its
laboratoriee; : _

- 3. Permit agencies to allow their laboratories to enter into
ogzive reaearchd agreements with industry, universities,

“an rs, and to negotiate patent licensing nts;

4.Diracttheheadofagencieswithlargom:'iutom

existin’glawtoimtituteamhawardsprzfnmtorewardsci-
entific, engineering, and technical personnel; and .

_ 5. Require that agencies give at least 15 percent of royalties

- received from licensing an invention to the inventor, and dis-

* tribute the balance of any royalties among its laboratories.

In accordance with paragraph 11(a) of rule XXV1I of the Standing
RuleaoftheSenateandaacg:nMofthacongreuiomlBudget B
Act of 1974, the Committee provides the following cost estimate,

g _praparedbytheCongruiamlpBudgetOﬁw. ' o
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. U.8 Concxass,
ConcrestoNak Buncer Omnce;
: Washington, DC, April 8, 1986
Chairmang. on Commerce, Science.. Transportation,
US.&Mh Washington, DC.

'nmﬂ.n.s'ns mrmc‘mmmmAaon 988,

- Hous-Jomn C. Danvorts,

amended and Comm.lttaeonCom- -
merce, Sc:enee, and Trnnsportahon, March 18, 1986. We estimate

that epactment of this bill could result in annual costs to the feder-
al rament of up to $2.5 million.

bill would amend the Stevenson-Wydler Technology Innove-
tion Act of 1980 and would establish a number of procedures to en-

the development of technologies by laboratories owned or

operated by the federal government, to facilitate the transfer of

such technologies to the public, and to promote cooperation be- .

tween those laboratories and the private sector. These activities
'wouldbeﬁmdedbyatransferofﬂ percent of the research and

ment budgets of federal laboratories in each of fiscal years
IBSngrough

1991, To the extent that future priations may

.beincreasadtoaceommodatathstramfer activities may
result in additional annual costs of about $900,000.

This bill would also require an agency to pay to an inventor at
1eastl5pereentofthe tiasdenvingfrol::thoinvenhon,lftho
mvantmnm Sency E using agency re-
thaagency’m ts y:;lbombtj:?:tnt?‘ms”

s labora payments wo a
bemnm:t:f year 1988. Currently, these '
About-Sleiﬂioninroyalﬁea

wereoo ected in fiscal year

CBOemmawsthatpaymentatomventouandlaboratorm.

would result in additional outlays by the federal government of
about $1.6 million in fiscal year 1987; this would occur without a
ptopriation action. Additional outlays of up to $1.6 million oouﬁ
gccurmmhywthereafter but wouid be subject to appropria-
ion action.
_ Noeosfawouldbemcurredbymuorlwalgovernmentsua
result of enactment of this bill.
Ifyoumshﬁutherdataxhonthneshmaﬂe.wewﬂlhﬁplmedto
mvxdethem.
. Sincerely,
Ruporrre G. PENNER, Director.

REQULATORY IMPACT STATEMENT

In accordance with hll(b}afmlemlofthesmndmg
Rules of the Senate, ttee provides the following evalua-
tion of the regulatory impact of the legislation, es reported. _

"NUMBER CF PERSONS COVERED

B Thxs legislation permits the Federal laboratories to do coopera-
tive research with outside parties, 1toodtﬁelanenstmgnetmorkof
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labaratory employees, and it establishes an employee award aystem
for Federal empl yees. It does not require new regulations. The leg-

islation anticipates that a significant number of businesses, univer-

. sities, State agencies, and others will choose to do cooperative re-
search with the laboratories.. They will do so voluntarily, however.
The provigions allowing agencies to dele;ﬂ:; autbority should

reduce regulatory burdens on industries working with the laborato- .
ries. - EEN

: : ECONOMIC IMPACT
This legislation authorizes no new Federal spending. It has two

provisions with potential economic effects: (1) A set-aside of 0.005

percent of an agency’s research and development budget that it
spends on its laboratories; and (2) a pass-through of royalty income
to laboratories. Royalties presently go into the . Both of
these economic effects are small (less than $1 million estimated for

. fiscal year 1987 for (1), above, and $1.6 million for fiscal year 1986

for (2), above). Both expenditures, by increasing incentives to trans-

fer Federal technol to the private se_cto;. should yield benefits -

* to the economy as a whole. -
B PRIVACY
. Private parties that choose to do cooperative research with Fed-

eral laboratories may have to report inventions, patents, and royal- -

ties, give the laboratories access to research ts, and have other

similar intrusions on their privacy. These will be voluntary ar--
' rangements, however, and the terms will be negotiated before en-.

- tering into the agreements.
- ' ' PAPERWORK _
This legislation requires a report to Congress from the Depart-
ment of erce every 2 years on the use of the new authorities

o under the act. It also requires Federal agencies to report on their
receipt of and disposition of royalty income as part of their regular

budget submissions. _
SECTION-BY-SECTION ANALYSIS
SECTION 1

This section ides that this act may be cited as the “Federal

Technology Transfer Act of 1986”.
SECTION 2

. This section contains amendments to the Stevenson-Wydler Tech- -

"nology Innovation Act of 1980. Section 2(a) amends the policy state-

ment to provide that technology transfer efforts should be treated
itively in evaluations and promotions of Federal employees. The

mmittee does not intend that agencies would be required by this

_section to change their job iptions and formal employee eval-
* uation and promotion forms. ‘ : :

Section 2?b) changes the size of a laboratory which must have

. one full-time staff member in its Office of Research and Technology
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and Technology Applications: that of participating. . sgional,

State, and local government to transfer tacm.olosy for -

the benefit of the area in which lahorntoryulocated.'rhereu
a great deal of activity at the State and local level to promote tech-

~nological devalopment. This legislation is consistent with the ad-

ministration’s to encourage these efforts: It envisions a de-
centralized a to technology tranafer, in whmh the laborato-
ries contribute to regional d
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agtotheSeqretaryofCommm
: :_' DR S ;

mlucuonaddtanewswﬁonwthosuvenson-WydlerActw
: eatabﬁahtheFaderal[ahoratoryConnrﬁumforTechnologmis-.
fer. This section establishes the Consortium’s duties and member-
ship; providea that the Director of the National Bureau of Stand-
ardg&a.llprowdeltm administrative services on a reimbursa-
le basis; and provides that ogencyshan the Consorti-
'ummtmnamount ugltoo o mlaboratonestjse-
search and development udam.which total approximately $1
year for 1987 through 1991,
dmgmintendedtabemdporaryandisnotmtendedw
be reauthonzed in 1991 laboratories may supplement
thnfundmgthmughvoluntlrymtnbuhom,an

intendsa that volun contributions will fun after
IWI,mquR@hgmngthNaﬁmdmnofs dﬁ,

-'-'employesmuchnologymmththneomnt of the laborato-
ries involved; helping agencies with technology transfer; providing

a clearinghouse at the laboratory level for outside requests for
technical assistance; hnlpmglahoratoneaestablmhprogramﬂopro-

1o edkl

[~

E

vide technical assistance to local communities; and facilitating com-

poaﬁml"forthmlahomfanetthum_
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of ité responsibilities is intended to interfere. with

to set for its own laboratories or with =
mm"m ~hne gy A tions officers’ abili-

toworhdirecﬂymtheach* ‘nd with potential users of feds

eral tectinology. Although the leg.slation provides for an office at
the Nahonal‘?ureau of Standards, the Committee does not intend

" for the Comsortium to change its decentralized ' organization.

Agency heads and laboratory directors will designate the represent-
atives to the Consortium, and they should continue to be, general-
ly, the officer of the Office of Research and Technology Applica-
tions. For smaller laboratories, without full-time professionals in
these offices, agency heads may choose to designate a single Con--
sortium representative for more than one laboratory.

H.R. 37713 as it passed the House of Representatives places the

. Consortium at the National Science Foundation. The Committee

substitute places the Consortium at the National Bureau of Stand-
ards because of the Bureau's extensive contacts and experience
wnthmdusuyThaComm:tteeexpect!theConuortiummsahcta
person to serve as its Washington, DC tative, to maintain .
liaison" with interested agencies and with the national offices of
various common-interest groups, such as trade associations and as-
sociations of State and local public officials. The Consortium may

-obtamaddmonalofﬁcespacemWashmgton.DCtofamhtauthu

liaison function; any agency toprovtdesuchspmonano
cost or coat- ‘basis, may :
TheﬁmdtransfersfortheConsoruummtobemadetotheNa-
honalBureauofStandardsatthestartofeachﬁwalyearmwhmhr
they are required. These funds should not be subject to controls im-

-posedonNahona.l Bureau of Standards funds, such as personnel
. ceilings and domestic travel limits. The Committee expects the

Bureau to transfer funds as requested by the Consortium. The
Bureau is not to be held responsible for performing the duties of
the Consortium or accountable for the actions of the Consortium.

MION 4

This section amends the Stevenson-Wydler Act to clarify the
duties of the Secretary of Commerce and to_require a biannual
report to Congrees and the President on how Federal agencies are
using the authorities established under this act.

TheSecretaryofCommemutomaketheDepamnentofCom-‘-

 merce's expertise available to interested agencies to help those

agencies make best use of the authorities granted under this act.

The t of Commerce will develop and disseminate tech-

niques for evaluating the commercial potential of inventions, model

~ agreements covering the disposition of inventions for use in estab-
lishing coom;'arrangementa, and advice and assistance for
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This section adds & new section to the Stevenson-Wydler Act an-
ries to enter into cooperstive research and t arrange-
. ments with- private industry, other units of Government, universi-
. ties or other perr ‘~«3% authorizes &bmudmmmmﬁwp

wchandda% o arrangements where is a mutual in-

terest between the It ‘mission and other levels of govern-
ment or private sector organizations. ) .

Section 5 defines cooperative agreements ag thoee in which the
Federal Government provides resources, but not funds, along with
aeoﬂabomﬁnggrty,towardtheeonductof;pe_ciﬁcresearchorda-
velopment which is consistent with the missions of the A
Nevertheless, this section is not intended to prohibit Federal
cial contributions as might be authorized and appropriated by
. other acts of Congress. : _

To effectuate cooperative research agreements, the section gives
Fproperty‘ from £“mmaum-mm to -t a:;i-d

TR ; to agree in
vanuhmutopatenhoninmﬁommadaby?eduai::ploym
. to waive the Government’s right of ownership in inventions made

by an employee of a collaborating ; and to permit employses
or former employees to help commerciglize their inventions, to the
extent this is consistent wi :ﬁcyrequirementl.

Section 5, as well as the sections of H.R. 3773, make no.
changes in the conflict of interest laws ing Federal amployees
or former Federal employees. The Committee not believe that
- this section releases former employees from conflict of interest re-
straints in current law, and does not intend this result. Agencies
have :lhe flexibility under this a:tion_ toestabli:hfatmdardl {or co-
operative research arrangements which prevent former employees
from benefitting unjustly from their former employment. Converse-
ly, laboratories may need the assistance of former employees to de-
velop the commercial potential of inventions, and this provision is
intended to allow their participation according to agency stand-

In addition, section 5 does not alter the t laws to give exist.
- ing or former Federal employees ownership of inventions dizcov-
ered in the course of Federal employment. A former employee may
. file for a patent on an invention made as a Federal em under
. current law. Under Executive Order No, 10,096, 15 Fed. Reg. 389
- {(1960), however, Federal empioyees must report and assign the
rights to all inventions made in the course of their employment to
- the Federal Government. '
Theguthmﬁumo?yodpymﬁon5;npormi-iw.8uﬁo;d5'
authorizes does n agencies to extend these decentral-
_ized authorities to thmmm ted lsboratories. More-
over, whenever an does extond authorities to a labo-
" ratory director, the 0 reta.iud.imt%::todmdomtowhmh
cooperative ts, if any, to enter. director may reject
: anyoﬂ'eraﬁmyus’edeeilioncriteria.andutmchtammd _
conditions, as the director sees fit, subject only to the requirements
* set forth in section -5, other applicable law, and agency directives.
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A director , for exam| give priority to proposed cooperative
ts which, i tha!?h’ ofthedixector,mmat-likelt

& benefit emgloyment in the United States or the technical

opment of 8. companies. ‘ S
Section 5 also allows agencies to it their laboratories to ne-

goﬁateanda-'glaoriuuepatent i on inventions the Gov-

ernment owns. Industrial firms may be attracted to a laboratory by

interest in an existing invention, and the laboratories need the au-
thority to negotiate directly with firms that may wish to enter into
cooperative arrangements to develop the invention further.

Often, collabr=ation between a laboratory and some other organi-
zation can be expected to lead to future inventions. All parties
should be clear on who will have what rights to future inventions
when the work begins. This amendment allows Federal laborato-
ries to assign rights in future inventions to the coo ting, outside

es. It is anticipated that agencies will norma.lﬁr:etain for the
vernment a paid license to use or have future inventions used in
the Government’s behalf. '

" Section 5 defines a laboratory as a “facility or group of facilities

owned, leased, or otherwise used by a Fede: ncy, a substantial
urpose of which is the performance of and development.

v emplo of the Federal Government.” This is a broad defini-
tion which is intended to include the widest possible range of re-

search institutions operated by the Federal Government.
- This definition would include, for example, the Earth Resources

- Observation System Data Center, which the U.S. Geological Survey |

operates in Sioux Falls, SD. Universities, other Federal agencies,
and private companies are interested in establishing a cooperative
research institute there for remote sensing applications. The

_,Center -would clearly have the authority to participate under this

legg{a'lation.
oat of the cooperative arrangements and patent assignments
are expected to be forms of cooperative ments ag established

" by section 6305 of title 31, United States e. Although these co-
- operative research and development arrangements must be consist-
~ ent with the missions of the laboratories, the primary purm of

* the agreements is to take technologies that originate in the ra-

tories and to stimulate or support their development and commer-

.cialization. : _
It is expected that these authorities will open an entirely new
form of benefit to State and local governments by allowing the Fed-

eral laboratories to become active partners and contributors of
technologies to promote regional economic development. Where de-
sired, the contributions may be made through foundations or orga-
nizations established to advance State and local economic activity,
such as the Rio Grande Technology Foundation in New Mexico.

o _  SECTION 8 '

.- This section adds a new section 13 to the Stevenson-Wydler Act
which establishes a dual employee award system. First, it requires

Federal agencies that do a substantial amount of research and de-
velopment to set up a cash award system to reward scientists and

technicians for inventions, innovations, or other outstanding contri-

B
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butions:. It directs agenciess to existing authority or muiti
W&Mams?mmmﬁog‘ of
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Second, it requires ac yment of at least fifteen percent of
_royalties received for the -l.gr Government-cwned inven-
tions to the Federal amg}oye&mvenwds) The Bayh-Dole Act has

universities to skare royalties for Federal funded research
gince 1980. The universities have fourd royalty sharing with their

Committee lﬁpercentasamxmmum amount and

and t%wnu will "ﬂ’,ﬁ&m th:t::wemty ax-
increase percentage, mmi’

cultures differ, and agencies such as EN&-_

tional Aerona and Space Administration, which hau an active

employeeawardsymm,maymttokeepmyaltyaharmgatthn

- the laboratory which produced the invention. lahorahory may

all royalties it reeelves, up to five percent of its annual
' and 25 percent of royalties in excess of the 5-percent limit.
The laboratory may use the income for mission-related research
and development, for education programs for laboratory employees,
for emﬂoyee awards, for ncienuﬁc exchange, and to pay patenting

Thusectmnumbndedtopmdepre&ctablemeenhveﬂohd-
eral researchers and their laboratory managers to develop the com-
mercial potential of their work. This incentive JJ is an inno~
vation in the Federal Government which shoul monitored. Ac-
cordingly, the new section 13 includes three provisions to insure
that royalty income over and above a laboratory’s normal budgat
adversely affect the laboratory’

does not y

First, the new section 13(bX2) limita tE: amount of 10
labomtorymayremnmrelaﬁontommualbudget,u
: Seeond.newaachonl&(d)reqmagencmhreportonm
' altyreeupuandduponﬁomh(!onfumthmannudbudget
: new section 13(b) requires that, beginning in
royalﬁushallbesubjecttoa propriations,
mﬁsalyearl%&tha()‘ommtﬁeeanﬁm tes that
- agencies submit reasonable u estimates of royalty
amounts they antici receiving. Committee intends that

o -theneshmatumll ppropmtodmaddmontoreglﬂuagency
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budgets. The Committee intends that royalty or other income from
inventions received after the enactment of this act and before fiscal
year 1988 shall be retained by the agency and distributed as pro-
vided in this act _

The newtsection 13(bX2XE) provides that agencies may use their
royalty income to pay patenting costs and other expenses inciden-
tal to managing inventions, including the fees or costa of services of

- other agenciés or other services. In some cases, for example, agen-

cies make arrangements with the National Technical Information

. Service whereby the Service provides patent and licensing services.

This new section allows agencies, if they and the Service agree, to

~ pey for the services out of royalties.

_ Committee does not intend, however, that the new section 13
be interpreted as eliminating the Service's existing authority to

.accept payment for services through an alternative mechanism of
. user charges. Because the Service's patent licensing program is ex-

pected to be increasingly self-sustaining, the Service would run into
severe cash-flow problems if it were forced to rely only on delayed
payments from a royalty stream. Moreover, the Committee intends
that any such user cha shall continue to be exempt from the
‘appropriations process. refore, the term “royaities or related
income” in new section 13(bX2) means funds paid by a licensee or

" assignee for rights to an invention but does not include user
- charges (as defined in OMB circular No. A-25) paid by such licens-

ee or assigned for retention by the Service as reimbursement for

" costs of developing licenses or assignments, including payments for

foreign patent filing, maintenance, or other costs.

Some representatives of businesses that employ scientists fear
ishing royalty sharing for Federal employees will set a

precedent for legislation manda royalty sharing for private in-

" ventors. The Commiittee believes the government is different

from private industry in that it cannot promote or reward inven-

" tors as easily, and that more inventions will be reported and devel-

oped if Federal employees have a guaranteed share in potential
royalties, The Committee does not intend for this provision affect-

ing Government employees to set a precedent for private employ-

eea.
Section 8 includes cash award provisions in addition to royalty
sharing so that agencies do not neglect productive employees (and

laboratories) who either do not work in commercially productive -

areas or who contribute to, but do not have their names on, pat-
ents. The Committee intends that a substantial percentage of royal-

- ties go to the lahoratories that produce the inventions. The Com-
" mittee intends that “a substantial percentage” mean more than
half and perhaps all of the royaities. Nevertheless, section 6 allows

an agency to distribute royaities to non-commercially productive

" laboratories as well as those that produce inventions that are
. transferred to the private sector. The report of the Packard panel
. emphasized the need for laboratory

funds to invest in innovative activities in the laboratory. This need

* exists for these laboratories as well as for those doing commercially
applicable work. : ' : ‘ :

to have discretionary.




move the invention into the privats sector. This section is intended

‘ mmsé‘;)‘mw in Executive Order No. 10,098, 15 _
section 7, agencies would file Statutory Invention Disclo- .
sures for inventions they determine to have no commercial tﬁacen-

i however, the inventor may not agree with this
determination. This provision allows the invention to be given to

:
:
E

ﬁ.:ﬂfgstaﬂ'adinl%’l,’andwﬂlqoqﬁnuo
; v ce after 1987. Therefore, it is not ' :

i with the administration's proposal to bring the act ' o ' oo
into conformity with existi on s _ - | _
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TheCommittecbeﬁwuthntaupamuauthomtmnofmﬁm
6, 7, and 10 of the Stevenson-Wydler Act mnotneceuaxyattm.
- time, TheCommitfeemtendsthatthoDe t of Commerce
continue to fund sections 5, 9, 11, 12, and 13 out of its standing au-

~ CHANGES IN ExisriNG Law

In compliance with ph 12 of rule XXVI of the Standin

‘Rules of the Senate, enatm% law made by the bill,
' rted, are shown as follows ( w proposed to be omitted

_ *isl;gxclosed in black brackets, new matenal :s printed in jtalic, ex--
- isting law in which no change is proposed is shown in roman)'

Tz StevENsoN-WypLER TECHNOLOGY INNOVATION ACT OF 1980

Section 3 of that Act

S8EC. 3. PURPOSE. : : ,
It is the of this Act to improve the economic, environ-
mental, and social well-being of the United States by—
- (1) establishing organizations in the executive branch to
study and stimulate technology;
(2) promoting technology development through the est.abhah-
- ment of [centers for industrial technology] cooperative re-
gearch centers;
6] stunulatmg improved utilization of federally funded tech-

nology developments by State and local governments and the

private sector;

{4) mdmg encouragement for the development of technol--
&.ro h the recognition of mdtndualspmand companies

ich hava made outstanding contributions in technology; and
‘ (5) encouraging the exchange of scientific and technical per-
sonnel among academia, industry, and Federal laboratories.

Section 4 of that Act

SEC.LDEFINI'HONS. )
AsusedmthmAct,unleutheoontextothermurequuas,the

" term—

(1) “Office” means the Office of [Industnal Technollﬂ
Productivity, Technology, and Innovation established er
sec(:gqgw5 oy the Secretary £ Col '

meana of Commerce.

(3) £“Director’ the Director of the Office of Industrial
Technol%;?ssutam Secntary means the Assistant Secre-
tary for tivi Techuolog and Innovation appomted
_pursuanttosectxon ‘of this Act.

(4) “Centers” means the [Centers for Industrial Technolo-

- 8y] Cooperative Research Centers established under section 6
h __orsactmnSofthilAct.

(5) “Nonprofit institution” means an organization owned and g

. operated exclusively for scientific or educational pu?oees,
partofthenetearmnpofwhmhmumtothebe of
pnva!'a shareholder or individual.

.-;f )
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“Board®™ meany the Nationsf Industrial Technology
Boﬁgeltnblhhd t to sectionr 10.J
73 (6) “thh:wz"dmany 1aboratory, any fed-
y funded and center, or any center

established *section 6 or sectiom 8 of this Act that is
owned and funded] owned, leased,. or otherwise used by a

edergl agency and by the Federal Government, wheth-
erogua(gdgzths ec:;;orbyia contractor: .
: o ¢/ agency” means either the Departmen
of Eo%:.meme or the National Science Foundation, as appropri-

ate. -

(8) “Federal " means any executive agency as

-in section 105 of title 5, United States Code, and the military
ts, as defined in section 102 of such title. ,

(9) “Invention’’ means any invention or discovery which is or
may be patentable or otherwise protected under title 85, United
Sm&q or any novel variety of plant which is or may be
g?é?ctable under the Plant Variety Protection Act (7 USC.

et L B ’

(10 “Made”, when used in conjunction with any invention,
means the conception or first actual reduction to practice of
such invention.”. :

- ' ~ Section 5 of that Act

SEC. 5. COMMERCE AND TECHNOLOGICAL INNOVATION.

(a) GenEraL.—The Secretary shall establish and maintain an
Office of [Industrial Technology] Productivity, Technology, and

of'tbisAct.m with the provisions, findings, and pur-

(b) [Dmecror]} AssrsTaNT SECRETARY.~The President shall ap-
point, by and with the advice and consent of the Senate, [a Direc-
torofthsOﬁee,whoshaﬂbecompensatedattheratetfmvidadfor

* level V of the Executive Schedule in section 5318 of title 5, United

A

- States Code.] an Assistant Secretary for Productivity, Technology,

. and Innovation.

(c) Durzs.—The Secretary, through [the Director] the Assistant

Secretary, on a continuing basis, -

‘(1) determine the relationships of technological developments
and international technology transfers to the output, employ-
ment, productivity, and world trade performance of United
States and foreign industrial sectors;

' (2) determine the influence of economic, labor and other con-
ditions, industrial structure and management, and government
policies on technological development in particular industrial

(3)’31“53 oo logical needs, problema, and '

identi ological n ems, opportunities
- within and acroes industrial sectors that, if addressed, could

make a significant contribution to the economy of the United

- States;

(4) asseas whether the capital, technical and other resources
being allocated to domestic industrial sectors which are likely -

~ to generate new. technologies are adequate to meet private and
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mddmandlforgm&andmmdtomouptodw
u?s?mw and support studies and policy t8,
experiments, in co-
opeuﬁmvithothar?edualmtndetermmethseﬂ’ee-
tiveness ok measures with the potential ofadvanans United
Sta;h)eltachnnlcthga;tmlmnwatim
novation be undertaken between

and other officials in tlm Department of Commerce

Secretary
responsible for such areas as trade and economic assistance;

(7 consider government measures with the potential of ad- -

vancing United States technological innovation and exploiting
innovations of foreign origin; and
(8) publish the results of stuthea and policy experiments.

(d) Reporr.—The Secretary sghall prepare and submit ta the

President and Congress, within 3 years after the date of enactment
of this Act, a report on the progress,
activities conducted pursuant to sections 5, 6, 8, 11, 12, and 13 of
this Act as then in effect and recommendations for posalhlemodxﬁ
cations thereof. -

Section 8 of 't.bat Act
ESEC. & CENTERS FOR INDUSTRIAL TECHNOLOGY.] SEC. & COOPERATIVE
RESEARCH CENTERS : .

" {a) EsranLisHMENT.—The Secretary shall provide aesistance for
the establishment of [Centers for Industrial Technology} Coopera-
tive Research Centers. Such Centers shall be affiliated with any
university, or other nonprofit institution, or group thereof, that ap-
plies for and is awarded a grant or enters into a cooperative agree-
ment under this section. The objective of the Centers is to enhance
technological innovation through-—

(1) the participation of individuals from industry and umver-

sities in cooperative technological innovation activities;

and conclusions of

(2) the development of the generic research base, important

for technological advance and innovative activity, in which in-

dividual firmes have little incentive to invest, but which may

" have significant economic or strategm importance, such as
manufacturing technology;
(3) the education and training of individuals in the techno-
logical innovation procees;
(4) the improvement of mechaniams for the dissemination ot‘
scientific, engineering, and technical information among uni-
vergities and ind

ustry;
' (8) the utilization of the capability and expertise, where ap-

u,thatemumFederallaborawnu,and

pro
(6) the development of continuing financial support from.

- .othermmionagencm-,fromsutcandlocalgmemment,and
- from industry and universities through, among other means,
fees, licenses, and royaltiee.

© " (b) AcTiviTza.—The activities of the Centers shall include, but
‘need not be limited to—
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(1) research supportive of technological and industrial inno-
‘ vlalt:gﬁ including cooperative industry-university [basic and ap-
(2) assistance to individuals and small businesses in the gen- -
eration, evaluation and development of technological ideas sup-
portive of industrial innovation and new business ventures; ' _
(3 technical assistance and advisory services to industry, R
(4).currilgul d!e:g:%n t,and | d instruction in i
um opment, training, an on in in-
vention, entrepreneurship, and industrial innovation.
Each Center need not un all of the activities under this sub-
section. _ : ' .
(c)_(d) LI N ) 3
(e) Reszarcr anp DeveiopmenT Utnuzation.—(1) To promote
-technological innovation and commercialization of research and de-
velopment efforts, each Center has the c;ition of acquiring title to
any invention conceived or made under the auspices of the Center
“that was supported at least in part by Federal funds: Provided,

- [(A) the Center reports the invention to the supporting
élq.zncngethuﬁmaﬁwofmhwm&ymwmm
ter elects to file a patent application on the invenﬁ
- _[(B) =aid option shall be exercised at the time of discicsure -
'pfgzenﬁo::orwithina;chﬁmether:’aﬁerumbepmded
in grant or cooperative agreement; _ '
E(C) the Center intends to promote the commercialization of -
the invention and file a United States patent application; :
[(D) royalties be used for compensation of the inventor or
for educational or research activities of the Center;
[(E) the Center make periodic reports to the supporting
, and the supporting agency may treat information con-
ined in such reports g;{:ﬁvﬂeged and confidential technical, ' .
commercial, and financial information and not subject to dis- o ;
o (£)] un%‘eel;i:hr:lde o o m&ﬂd the royal |
an; partment or agency ve thi -
ty-*r.eeriétﬁopractice,orhavepracﬁcedonitabehalf.thein-
vention for governmental purposes.

- The supporting agency shall have the right to ire title to any

" patent on an invention in any country in which ‘Center elects -
lt:gtoﬁleapatent application or fails to file within a reasonable

e, , : .

o D o T e e e et haer
paragrap o sup agency Ve
‘the ﬁghttoraquiretheCenteroriulich.;uewmtanonexclq-

- give, partially exclusive, or exclusive license to a responsible appli-

- cants, upont terms that are reasonable under the circumstances, if
g g i e DubLic notice and opf
_ nity for hearing, s n is necessary—

B [{A) because the Center or licensee has not taken and is not

L to take timely and effective action to achieve practi-

- cal application of the invention; ' '
- [(_g},to meet health, safety, environmental, or national secu-
rity needs which are not reasonably satisfied by the contractor
or licensee; or ' '




nation of the sup agency.
(& Rmncﬂ AND pMENT UTILIZATION.—In the promotzan :
: Lu logical innovation and commercialization of research and
Iopmeut efforts by Centers under this section, chapter 18 of title
35, United States Code, shall appty
(f) ADDITIONAL CONSIDERATION.—The ppo agency may re-
quest the Attorney General’s opinion whe propoeed joint
Mﬁuwhu oé:ne%ter would no%t:moftheanhtm:tf :
we: ttorney shall advise supporting agency
his determination and the reasons for it within 120 days after re-
ceipt of such request.
' Section 8 of that Act
SEC. 8. NATIONAIL SCIENCE FOUNDATION [CENTERS FOR INDUSTRIAL
TECHENOLOGY]) COOPERATIVE ARCH CENTERS
© (a) EsraBLiIsSHMENT AND ProOVISioNs.—The National Science Foun-
dation shall provide assistance for the establishment of [Centers
for Industrial Technology] Cooperative Research Centers. Such
Centers shall be affiliated with a university, or other nonprofit in- -
gtitution, or a group thereof. TheobjechveoftheCentersistoen- :
hance technol innovation asd;;ondedmsectxon &a) through
the conduct of activities as provided in section 6(b). [The provi-
sions of sections 6(e) and 6(D shall apply to Centers eetabhahed

under this section.]
(bHc)'.. .
: SectionQofthatAct
SEC. 9. ADMINISTRATIVE ARRANGEMENTS. '
(‘bHc).“ .

(d CoorErATIVE Errorts.—The Secretary and the National Sei-
:E?Fwndahtt;nt:hmm:mhnmngbmpmdee&d;mothg
opportuni comment on any proposed program vi
under section 6, 8, [or 18] 10, or 14 of this Act before funds are
committed to such program in order to mount complementary ef-
- forts and avoxd duplication. _

SectionlﬂofthatAct

© [SEC. 10. NATIONAL INDUSTRIAL TECHNOLOGY BOARD,
- f(a) EsranuspuMeNT.—There shail be established a committee to
be k OwR 28 the National Industnal Technology Board. ‘
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Dum——'ﬂuBoardahalltakesuchsta as may be-necee-
[(h) the activities of the Office and advise the

the Director with to— -
i)th;éormulauonandco uctofachnt:esundernechons
ti
2y the designation and operation of Centers and their pro-
t( undu- onﬁofthuActmcludmgmstanceinestab-

L (i)mfiho preparatlon of the report required under section

[(4) such other matters as the Secretary or Director refers to
the: Board, including the establishment of Centers under sec-

- tion 8 of this Act, for review and advice.
The Director shall make available to the Board such information,
personnel, and administrative services and assistance as it may

- reasonably require to carry out its duties. The National Science -

Foundation shall make available to the Board such information
and assistance as it may reasonably require to out its duties.
[(c) MzumrrsuIr, TerRME, AND Powm —1) The shall con-

amt of 15 vot:.:gdlembem who shall be appombed ofy the Secretary.

serve as a nonvoting membe r the Board. The
membars of the Boa.rd ghall be individuals who, by reason of knowl-

are especially q edinoneormore ‘

edge, experience, or training
of the d:seiphneu and fields with technology, labor, and in-
_ dustrial innovation or who are aifected by technological innova-
tion. The majority of the members of the Board sha.ll be individuals
_ from industry and business.
: [(2)T‘hetermofofﬁceofnvohngmemberoftheBoerdshallbe
3 years, except that of the original appointees, five shall be ap-

pointed for a term of 1 year, five shall be appointed for a term of 2

years, and five shall be appointed for a term of 3 years.

L@ Any individual appointed to fill a vacancy occurring before
the expiration of the term for which his or her predecessor was a
pointed shall be appointed only for the remainder of such term.

- individual may be appointed as a voting member after servu:g
more than two full texms as such a member.

[(4) The Board shall select a voting member to serve as the |

rson and another voting member to serve as the Vice

reon. The Vice Chairperson shall perform the functions of

rson in the absence or incapaclty of the Chairperson.

(Eﬂ) Vo members of the Board %?:{ed ive compensation at
y rate for GS-18 of the General ule under section 5332
oft:tle5 United States Code, when actually engaged in the per-
formance of duties of such Bom and may be reimbursed for
actual and reasonable expenses incurred in the performance of

- ~ such duties.}

Section 11 of that Act

[11.1J& UTILIZATION OF FEDERAL TECHNOLOGY.

"~ (a) Pourecvy.—(1.) It is the continuing reeponmbﬂlty of the Federal
ent to ensure the full use of the results of the Naticn’s

i Federal investment in research and development. To this end. the

Government sha.l.l strive where appropnate to transfer fed-



(b) ESTARLIBAMENT
=Om~EnchFederallahorataryshallestablishanOfﬁeeofRe-

search and Technology Applications. Laboratories havi
organizational structures which perform the functions thnseo-. .
gonm, olacttocomﬂb;x;xatheOfﬁceomercl&';:dTechnologi
pplications within organization. staffing an
lmhforthsﬁet;??s bedatermmedbetweeneach .
| laboratory an ederal
thalaboratory exce that.(l) rutgge m
bulgﬁtexm‘g.tu ,000 shall p: atleastonepro-
fammal ividual ﬁ:lltn:ne] 200 or more full-time scientific, engi-
nmngandmlatdtxhnmlpuatwmshamd«omorm
q!dl- equivalent positions as staff for its of Research and
Applications, and (2) after September 30, 1981, atn:hi;-

theagencyandahblaboraﬁones,including

gy transfer function at
B mpportofthaOﬁeeofResearchandTechnologyA

pplications. The
nganq may waive the [requirements set forth in (1) and/or
( of this subsection] requirement set forth in clause (3) of the pre-
sentence. If the agency head waives [either requirement (1)
or(g)'smchmuirmwnt,the head submit to Congrees

. at the time the President submita the budget to Congrees an expia-

mﬁonofthamuomforthewmwrandaltemhphmforeon—
%&:&m transfer function at the agency. .
(c) or AND TECHNOLOGY Arruunom or
PICES.—
'Iisha]lhethafumﬁmofthﬁaomerchandTechnolo-.

(l)toprapareanapphuﬁonamentofmhrmrch

mehmhthathbou is engaged
whichhupotanhal succeasful application tataorlocal :
or in private industry;}
(Dbmapp[mtmumnb selected research -
and development projects in which that is engaged
andwhwlnmﬂnopmwnofthclabomtoqmyhaupountwl

(ﬂtopr%anddmmahmfon::tdmnonfedenlly

services having
mmngdmdmwShumdlowmnumdm
pri
(&toeooperatowﬂ:handamst the Center for the Utiliza-
tion of Federal Technol the National Technical Informa-
tion Service, the Federal mCommumforTechmloy_
Transfer, and other organizations which link the research an
dcvelopmantmofthathboratnryandtheFederalGov
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emmantalawholow nﬁulmmsweandlocalgw

emment‘andprlvntem
tm

to requests
ms&w&wéﬁmﬂoﬁmﬁ.] ta State and local

' 'gommmtoﬂhah,
‘ (5)topm-tmput¢. where feasible, in: . State, and local
hnologdf::mh‘f to facili v Zor aumuslatc the
transfer of tee o/ beneﬁto the region, State, or
localjunggwnon in which the Federal laboratory is located.

Agencies which have established organizational structures outslde'

their Federal laboratories which have as their principal
the transfer of federally owned-or originated technol
and local government and to the private sector may e ecl: to per-
form the fgua.nvct.:ons of this subsection in such organizational struc-
tures. No Office of Research and Technol Applications or other

organizational structures perfo ctions of this subsec-
tion shall substantially compete sumlar services available in
" the private sector.

[ Center ror THE UTILIZATION OF FEDERAL TECHNOLOGY.— -

There is hereby established in the Department of Commerce a
Center for the Utilization of Federal Technology. The Center for
the Utilization of Federal Technology shall-—3} (d) pisseminaTiON
OF TECHNICAL INFORMATION.—The National Technical Infonnation
Service shall—
- (1) serve as a central clearinghouse for the eollectlon. dis-
semination and transfer of information of federally owned or
m&d technologies l;avmg potanh;l application to State
governments and to private industry;
o 2)coord1natetheactmhesofth90ﬁieesofﬁesearchand
Technol Ap lications of the Federal laboratories; ]
[®] ¢ the expertise and services of the National

Science Foundatmn and the [existing] Federal Laboratory.

Consortium for Technology Transfer; particularly in dealmg
with State and local governments;

L[(4) receive requests for technical assistance from State and
ocal governments and refer these requests to the appropriate
Federal laboratories;] () receive requests for technical assisi-
ance from State local governments, respond to such re-

_quests with published information available to the Service, and
_refer such mts to the Federal Laboratory Consortium for
Technolog fer to- the extent that such requests require a

nse mvolmng more than the- publuhed information avail-

ab to the Service;
_ (539(4) provndo funding, at the discretion of the.
for F laboratories to provide the assistance specified in
subsection [(cX4))ckSk and
6)] (5} use fppropnau a:&hnology transfer mechanisms
: such as personnel exchanges computer-based systems.

(¢) ESTABLISHMENT oF FEDERAL LasoraTorY CONSORTIUM FOR
TecanoLoGY TrRaNSFEr.—(1) There is established the Federal Labo-
ratory Consortium for Technology Transfer (hereinafter referred to
as the “Consortium’) which, in cooperation with Federal labomto-
ries and the private sector, shall— _




.. Bureau, as requested by the
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(A) develop and, with the consent of the Federal laboratory

quests for technical assistance from States units of local
~ governments, businesses, industrial development organizations,
not-for-profit organizations (including universities) Federal
, ies and laborgtories, and other persons, and—
(i) to the extent that a response to such requesis can be
. made with published information available to the National
' Tachg:ia;lnfnfommtxbn Service, refer such requests to that
Service; _
(ii) otherwise refer such requests to the appropriate Feder-
al laboratories and ies;

(D) facilitate communication and coordination between Of-
_ﬁcel of Research and Technology Applications of Fedcml

(E) utilize (with the consent of the agency involved) the exper-
tise and services of the National Science Foundation, the De-
partment of Commerce, the National Aeroncutics and Space
Administration, and other Federal agencies, as necessary;

(F) with the consent of any Federal laboratory, facilitate the
use by such laboratory of appropriate technology transfer mech-
anisms such as personnel exc and computer-based sys-

tems; _ .
. (G) with the consent of any Federal laboratory, assist such
- laboratory to establish programs, such as technical volunteer
services, for the purpose of providing technical assistance to
communities related to such laboratory; and '
(H) facilitate communication and cooperation between Offices
of Research and Technology Applications of Federal laborato-
ries and regional, State, and local technology transfer organizg-

tions. _
(2) The membership of the Consortium shall consist of the Federal
laboratories described in clause (1) of subsection (b) and such other
laboratories as may choose to join Consortium, The representa-
tives to the Consortium shall include a senior staff member of each
pl tati poingd.fro:ahfedaflth‘ 't}: and o rep.
resentalive ap eac agency with one or more
ber laboratories. '

- mem

. (3) The representatives to the Consortium shall elect a Chairman

of the Congortium. _

(§) The Director of the National Bureau of Standards shalil pro-

vide the : ona muubumbic b:sdu, with admiui_atmtti}t::

services, such as g space, and support services o
&mﬁium and approved by such Di-




. -M
(S)kaw'thawlmaﬂuthdanofthcmofthb

subsection; and year thereafter; the Chairman of the Consorti-
m.wmﬁwwmmwmmgz :

thormmmd commzmnofbahtﬁh

Congress, to agmqthhrapwttoww aw:ufer

funding ia made (for the fiscal year or years involved) under

‘gmh(ﬂjwmmmmnmaaoftht&mandtls

pendztummadcbyduudc:tkumbnchondunngthemrfor

w’g‘j&jﬁgb b, h (B), £ ualto0005
um! ttosu,parqgrup an amount eg

cent of that portion of the research and development budget of each :

. Federal agency that is ta be utilized by the laboratories of such
. agency for a fiscal year referred to in subparagraph (BXii) shall be

. such agency to the National Bureau of Standards at
nnmg of the fiscal year involved. Amounts so h’ansfeﬂ‘ed

o shal! provided by the Bureau of the Consortium for the

of carrying out activities of the Consortium under this su twn.
. . (B) A transfer may be made by any Federal agency undersubpam
.. graph (A), for any fiscal year, only if—

(i) the amount so transferred by that a‘gveggyo; (a;d determined

under such subparagraph) would exceed $1
.. (i) such transfer is made. with respect to.the fiscal year 1987,
1988, 1989, 1930, or 1991,
(C) The heads of Federal agencies and their designees, and the di-
recton of Federal laboratories, may provide such additional support
?pe rations of the Consartium as they consider appropriate.
9 AcanNcy ReporTiNg.—Each-Federal agency which oper-

one or more Federal laboratories shall prepare bien-:

"mally a’ report summarizing the activities performed by that
agency and its Federal laboratories pursuant to the provisions. of
this section. The report shall be transmitted to the [Center for the
Utilization of Federal Technalogy] Secntaly by November 1 of

. eachyearinwhmhﬁudus

- (g¢) FuNcrroNs or THE Smmxr—-(!) The Sm'etazy in consulta-
tion with other Federal agerncies,
(A) make available tomtauudwthcapertwcofthe

Department of Commerce regarding the commercial potential of

inventions and. methods and options for commercialization

- -which are available to Federal laboratories, including ruean:h :

and development limited partnerships;
@B dcveg
ratory personnel model provisions n a voluntary basis
in cooperative research and development arrangements; and
(C) furnish advice and assistance, upon request, o Federal

agencies concerning their cooperctive research and development - |

and rojects.
(2)p Two years after the date of enactment of this subeection, and
every 2 years themﬂer the Secretary shall submit a report to the

- PruldentandtthongrmoutheunbythcagencmandtheSecm-

tary of the authorities specified in this Act. Other Federal agencies

" shall, to the extent permitted by law, provide the Secretary w;th all

information necessary to prepare such reports.

panddmemmatcm%m priate agency and labo-.
use o






