
Federal Register / Vol. SO. No. 48 / Tuesday, March 12. 1985 / Rules and Regulations 900l

"

f 1110.1047 [AnlendlldJ
2. By adding the following language at

the end of 1'1910.1047: .
(Approved by the om'e otManasement ""d
Budget under control number 1218-0101S.
throuSb January 31.1988)

[FRDoc.llS-S612 FUed3-1l~: US a.,,)
IIWHG C'OOI. .510-..,.

PART 191G-[AM,NDED)

Part 1910 of Titl~ 29 L,e Code of
Federal Regulatio.liS amended sa .et·
fortb below: ..

1. By revising par grapb (m) of
.1910.1047 to read .a follow",

f 1910.t047 ElhYI.n~Oxide.
• • • • 1·

SUM....RY: Pursuant to Pub. L 9~20,

whicb amended aection 208 of Title 35,
United States Code. authority to
promulgate regulations concerning tha
licensing of Federaily owned invention.
bas been shitted from tbe Administra tor
of General Service. to tbe Secretary of
Commerce. By this rule the Secrelary i.
lssuing final regulations whicb ....
identical in substance to and which
supersede the regulations of CSA
currently found al41 CFR Subpart 101­
4.1.

(m) Date.--{.l) Et"ctive date. The
paragraphs contained in this aection
sball become effective August .1. 1984.
except for paragraphs (a)(2). (d). (e).
[1)(2). (g)(3). (bJ. (i). and OJ wbich shall
become effective on Marcb 12,1985.

(2) Start-up dates. (i) The slart·up date
for the requirementa in tbose paragrapha
fhat were effective on August 21.,1984.
including institution of work practice
control. specified in paragrapb (1)(1).
sball be February 19; 1985.except ..
provided for in peragrapb (m)(2)(ii). and

• the start·up date'for paragrapb. (a)(2),
(d). (e). (1)(2). (g)(3). (h). (i). and OJ sball
be September 9. 1ll85.

~ii) Engineerinl cOilltrol••pecified by
~ragraph (1)(1) of thi••ection sbell be
implemented by AUlUat 21.'1965.
• • • • •

lJ.1 of Subjecta in 29 eFR Part 1910

Ethylene oxide. Occupational safety
and health. Chemicals. Cancer. Health.
Risk assessmenL .

effective dates fa those requirements in
the final EtO stan ard have remained in
abeyance pending OMB paperwork
clearance. OMB b a now cleared the
information collec 'on requirement.
contained in .191 1047 under
clearance number &-0108, through
Janual)' 31. 1988..In accordance wUh
that clearance. OSHA i. hereby
amending paragrapj. (m)(l)of the final
EIO standard to eslablish a new
effective date of M,rch 12, 1985for
paragrapb. 1910.10F (s)(2). (d). [e).
(1)(2). (g)[3). [h], (i).;and OJ. The time
period provided aflj!r the effective date
for compliance wi~ these paragrapb.
[atart-up date.) relllainsl80 day •• tha
same aa prescribed originally by .
paragrapb (m)(2J 0' the EtO standard.
That Is. the start,ul/ data for paragrapha
(a)(21. (d). (e). (()(2~ (g)(3). (1l). (i). and UJ
is one-hundred and eighty days (180)
from the new effeclive date. or
September 9. 1985.'Paragrapb. nol
requiring OMB clearance went into
effect on August 2'. 1984. and. with lbe
exception of implementallon of
engineering contro~ requlnld by
paragraph (1)(1). bave a start·up date 180
day. from that date. or February 19.
1985.These paragrapbs include
compliance with tHe.l ppm TWA
(paragraph (c)). institution of work
practice controls (paragrapb (1)(1)). and
provision for and .election of respiralora
(paragrapbs (g) (1' an [2)). The start·up
dale for implementation of engineering
controls specifledin paragraph (1)(1) la
one year from ita effective date. or
Augu.t 21. 1985.
Authority. DEPARTMENT OF COMMERCE

Thia documenl j.,a. prepared under Asslstanl Secretary for Productivity,
the direction of Robert A. Rowland. Technology and Innovallon

..4_~i.'~~~1~~I.I~;~~~\~~
D.C. 20210. •.

This action is ta~en punuant to Wcenslng 01 Government Owned
sections 4(b). 6(b) ~nd 8(e) of the Inventions
Oceupetional Safety and Health Act of ..GENCY: Co.mmerce DepartmenL
1970(84 StaL 1592,'1593.1599. 29 U.S.c. "CTION: Final rule.
653. 65S. 657). Secretary of Labor'. Order ~~.:::...;;..:..;.~=:-._------

No. 9--a3 (48 FR 35736) and 29 CFR Part
1911.

Sianed It Wllhirli'oll, D.C. this41b day of
Mlrch t9M.

Robert A. Rowlaod,
Assistant Sec~tary0/ Labor:

SUMM..RY: On [u e Z2. 1!lll4. lbe
Occupational Sa ely snd Health
Administration ( SHA) published.
final standard f ethylene'oxJde (EtO)
(29 CFR 1910.1. .49 FR 25734l.Thia
rule WSI transm ted to the Office of
Menagement anel Budget (OMBJ for.

~:~:;~~~.~~~~~~fe~:l~~~d~~~
final rule. in ac anco with the
Paperwork Redu 'on Act of19aO. 44
U.S.C. 3501et seq1 and 5 CFR Part 1320­
The information "quirement. contairted
In the EtO final rule. paragraph. (a](2).
(d). (eJ. (1)(2). (g)(3I). (1l). (iJ. and OJ. of .
.1910.1047. have ~ow received OMB
paperwork clearaace, and bave been
auigned OMB clearance number 121&­
0108. The OMB c1tiarance expire.
January 31. 1986. .

The above ment!ioned paragrapll. in
tbe EtO rule are therefore effective .. of
the date of publication of tbi. notice in
the Federal Regi.t... Slart·up date. in
paragrapb (m](2) are to.be calculated
from the effective dates of the varia...
provisions of the final rule.
EFnl:TlVE D..TE March 12, 1985.
FOil FURTHER INFOR....nDN CONT..CT:
Mr. Jam.. Foster. Occupational Safety
and Healtb AdminJ.tration. Office of
Public Affairs. Room N 3641. U.s.
Department of Labor,' 200Constitution
"venue. NW.• Waabington. D.C. 20210,
elephone (202J 523--a148.

SUPPLEMENT.. RY INFORM..TlON: OSHA
publisbed a proposed rule on EtO on
April 21. 1983 (48 FR 17284) and adopted
the final rule on June 22, 1984(49 FR
25734J. The final rule contained the
following paragraphs which we",
determined by OMB to constitute
information collection requiremenla
under the Paperwork Reduction Act:

and',apllii~ation;(dJ,
. I!81.'I'll·="·I~

. . .pll'i\i:.-'~sr7D2itaj
Respira lor program: (1l). Emergency
slruations: (iJ. Medical surveillance: .nd
OJ;-Communication of EtO hazards to
employees. Paragrapb (m)(l) of the final
rule provided for an effective date for
tbe standard of August 21. 1984.
Paragrapb (mJ(2)(i) establisbed a start·
up date for compliance with all
paragraphs. except engineering control&,
within erie-hundred and eigbty (180)
days after tbe effective date. The start­
up date for implementation of
engineering control. waa established hy
paragraph (m)(2)(ii) 10 be one (1) year
from the effective date.
. However, SI noted in the final rule at

49 FR 25734. the information collection
prOVisions bad not been cleared by
. MB at tbal time. AccorCIingly. the

__ .n__••···._· .... • _
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EFFECTIVE DATE: This rule is elfective ..
,f November 9. 1984. the elfective date

of Pub. !- 98-ll20. Suggestio~ for
chsnges should b••ubmilted by March
1. 1935.
FORFUlm4ER INFORMAnON CONTACT:
Mr. Norman Latker. Director. Federal
Teohnology Managemen! Policy
Division. Rm. H4835. Department of
Commerce. Washington, D.C. 20230.
Phon.: (202)377-<>659. •
SUPPt.EMEHTARY INFORMAnON: To avoid
any uncertainty es to applicable
licensing procedur.. under sectlon 208
of Tille 35. United States Code. a.
amended by Pub. L 96-820. we Il'1I

adopting the following regula tioM,
which are identical in .ubatance 10 t1ie
GSA regulaUona thatll'1l .upene,ded.
The Department of Commerce wiU
shortly bereviewing these regulallona to
determine if any chBlllles are desirable..
We welcome any .ugg.allona far
change•. It i. the intent of the
Departm.ntto fssue a Notice of .
ProPO.~ Ru!!!!'M..L71g b~!~!"3 !'l!visint
these reguiatioM,
. ThJ. rulemaking relat.. to contracw
and section S53(aJ(2) of the
Adminiatralive Procedure. Act provide.
an unqualiIied exclusion from .v.ry
equirement ofs.ctfon 553 of the APA

.or aU rul•• relating to "public prop.rty.
loans. grants. benefita and contract••" 5
U.S.c. 553(a)(2).Therefore notice and
comment and the 30 day delayed
effective date are not required. The
Regulatory Flexibility Act does not
apply to this rulemaJUn, because notice
and comment are not required by 5
U.S.C. 553 or any other law. ThJ.
rulemaking has no substantive erreet.
and consequently is nota major role al
defined in Executive Order 1=. The
eollection of information under thi.
regula lion b.. been approved by the
Office of Management and Budget under
GSA Control No. 300o-<I108. A new
Department of Commerce number wiU
be assigned, . -

(35 U.S.c. 208)

List of Subi_ 37 CFR Ch.1V

Inventions and pat.nta.

Dated: Mstcllll. 1985.
O. Bl\IC8 Merrifield.

Asststant~tQrylot'Productivity,
Technology and Innovation..

Accordingly. a new Chapter IV I.
added to Title 37 of the Code of F.deral
tegulations consisting of Part. 40G-4ll3

which are reserved. and Part 404. 10
read ai followa:

CHAPTER IV-ASSISTANT SECRETARY
FOR PRODUCTIVITY. TECHNOLOGY AND
INNOVAnON. U.S. DEPARTMENT OF
COMMERCI

, PARTS ~OO-~03 (RESERVED]

PART ~04-LJCENSING OF
GOVERNMENT OWNED INVENTIONS

Soc.
404.1 ScDpeo(part.
40U .Policy snd obj.ell...
.404.3 Oefinitiona.
40404 Authority to /lfInt Iicon....
404.5 Restrictions and condHionl on all

Iicen.e. granted under Uti. part. .
404.0 NonexcJulive licen.e•.
406.1 hcJu.ive and partlaUy exclu.ive

Iicen... _
404.8 AppHcation tor Ilicen...
404.1 Notice to Attorney General.
*.1.0 Modification and tennin.tion of

Hcens.
404.11 App••I••

.404.12 Protection and administration of
lnventiOM.

404.13 Tran.fer of ct.l,tody.
404.14 Confidentiality of informatioa.

Authority: 3S U.s.c. l.ll8; snd .eetion 3faJ o(
DOO 10-1.

'4O~.t Scope of part.
Thi. part p.rescrib•• the terma,

conditions. and procedurea upon which
a Cederallyowned invention, other than
an invention in the cu.tody of the
T.M••••• Valley Authority. may b•
licensed, It .upen.des the regulations at
41 CFR Subp'artlO1-4.1. Thi. part do••
not alfectllcenses which (aJ were In
effect prior to July 1.1981: (h) may exist
at the time of the Govemroent·.
acquisition of till. to the invention,
including tho.e resulting from the
allocation of right. to inv.nllon. mad.
under Governm.nt r.searcb and
develcpment contracts: (c) are the re.ult
of an authoriz.d .xchange of iigh t. In
the settlem.nt of palent disputes: or (d)
are otherwise authorized by lawor
tre.ty.

,~ Policyand obj-.:uve.
It f. the pollcy and cbjecttve o( this

subpart to use the patent system to
promote the utilization of invention.
arising Crom fed.rally supported
researcb or developmenL

'404.3 Deftnlt_
(a) "Federally owned invention"

means an invention. plant. or design
which is covered by a patent, or pat.nt
application in lb. United Stat.s. or a
pal.nt, patent applicaUon. plant vari.ty
protection, or other (orm of protection,
in a Coreign country. litl. to which ha.
been assign.d to or otherwi•• vested In
the United Sial.. Gov.mm.nt.

(b) "Fed.ral ag.ncy" rneana lID
"".cutiv. department. military

department. Government corpcration. or
independent establishment. except Ihe
Tennessee Valley Authority. which h..
custody oC a federally owned invention.

(c) "Small business firm" means a
.mall businesa concern es defined in
section Z of P-..:b. t, 8S-Sa6 (15 U.S.C. S32)
and implementing regulations oC the .
Administrator oC the Small Busin.s.
Administration,

(d) "PraellcaJ application" means to
manufacture In the cas. of a
cempeeition or product. 10 practice in
the caae of a proce•• or method. or to
operate in the case of a machine or
.ystem; and. in .ach case, under such
condition... to establisb that the
inv.ntion i. being utilized and Ihal it.
benefit. are 10 the extent pennill.d by
law or Government regulationa
available to the publfc on reasonable
terma.

[e] "Unlled ·Slat••" m.an' the Unil.d
States of Am.rica. it. I.rritorie. and
possessiona. the Diatrict of Columbia.
anl! the Commonwealth of Puerto Rico.

.,

'404.~ Autllorily to gront 1Icen_

Fed.rany own.d inv.ntion. shall be
made availabl. for licensing as deemed
appropriata in the public int.r.st.
F.deral agen.ci.s having custody of
f.derally owned inventions may grant
neaexeluaive, partially exclusive, or
.xcluaive Ilcens.. thereto under thi.
part.

,_.. F1eatrlcUOM.nd conditio". on .1
Ucan••• granted under tIlla part.

(a){l) A license may b. granl.d only if
the applicant bas suppli.d the Fed.ral
agency with a saillactory plan Cor

- development or mark.ting of th.
invention, or both. and with inCormation
about the applicant'. capability to fulfiU
the plan,

(2) A license granting right. to use or
sell under a fed.rally owned Invention
in the United Slates shall normally b.
granted only 10 a licensee who agreea
that any products embodying the
invention or produced through the use of
the invention will be manufactured
subslantially in the United Stat••.

(h) License••hall contain sucb I.rm.
and conditions .. lb. Federal ag.ncy
det.rmin.s are appropriate for the
protection oC the interests oC the Federal
Governmenl and the public and are not
in conllict with law or this part. The
following terms and conditions apply to
any Iicenae:

(I) Th. duration oC the license shall b.
for • period specified in the license
agreement. unl....oener lerminated ill
accordance with this part.

(2J The license may be granted for all
or I••• than all fields oC use of the
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invention or in specified geographical (10) The license msy be modified or
are... or both. terminaled. consiatent with Ihis part,

(3) The license may extend to upon mutual agreement of the Federal
subsidiaries of the licens•• or oth.r agency and the license•.
parties if provided for in th.Ucense but • (11) Not.hing relsting 10 the grant of •
•hsll be nnnassignabl. without spproval licen••. nor the grant Ilsel!.•hall be
of the Fed.ral ageney.•xcept to th.. construed to coaf.r upon any p.rson
•uccessor of that part of tho lleans.... any Immunity from or defense. under
busin.1I to which tho inv.ntlon tho antitrust laws or from. charg. of
pertains. patent misuse. and tho acquisition and

(4)Th. licen"". may provid. the use of rights pursuant to this part .h.1I
--liCiinael.hii right tifgfsnrltil:iIrCi,nsu nol b.immunized from the operation of

und.r tho licenle••ubj.ctto the stat. or F.de..u law by ra..on of the
approval of tho Federal ageney. l!ach source of the granL
.ublicenle shall make referancl! to the
llcense, including tho rightl ratained by 1404.' Non..etu.... nc.n....
Ih. GovernmenL end a copy of such (a) Nonexcluoivelieenl" may b.
lubUcensa shall be furnilhed to the ' granted under federally own.d
Federal sg.ncy.. • i,nventions without publication of

(5)Th.licens. shall r.quire the • . availability or notica of a prosp.ctlva
licenle. 10 carry out tho plan for llcense, .

. ~ development or marketing of the (b) rn addition to tho provisiona of
lnvention, or both. to bring the invention I 404.5. the nonexclusiv. lic.nae may
to practical appllcatlen within a p.riod also provide thaL aft.r t.rmlnatlon of.
specifi.d in tho licens•. and to continue period Ipecified in tho lic.nae
10 make tho b.nefitl of tho invention agroemenl. tho Federal ag.ney may
,..."nably acces.lbl. to the publlc. raltrict the license to tho fi.lda of use or

(6)The license shall require th. geographic ar.... or both. in which the
llcensee to raport periodically on the llcensee has brought the inv.ntion to
utilization or efforts at obtainiq practical application and centinuee to
utilization, that ara b.ing mad. hy the mu. tho b.n.fits of the inv.ntion
licensee. with particular referanc. to the reasonably acceSlible to the public.
plan submitted. However••uch r.striction sball he made

(7) Ucensel may he royalty-ln. odor only rn order to grant an exclusiv. or
royaltiel or other conlideration. partially .xcluliv. license in accordance

{5) Whera an agroement is obtained with this .uqpart.
pursuant to I 404.5(a)(2) that any 1404.7 Excluslv. and p.rtlally••du.tva
products embodying the invention or IIc.n....

. produced Ihrough us. of the inv.ntion (a){l) Exclusiv. or partially
will be manufactursd .ubstanllally lD excl""iv. domestic licen.es may be
Ihe United States. the license shall recite granted on federally owned inventions
•uch agreement, thro. months after notice of the

(9)The license shall provide for the invention's availability hal been
right of the Fede..u ageney to teminata affilouncea lD th. Fea.ral Regist.r. or
the license. in whole or in part. if: without IUch notice whera th'-Federal

(i) The Federal ageney detennines that ageney determln.s that .xp.ditious
the licensee i. not executing tho pllUl granting of .uch • license will best ••rv.
submilted with its request for a license tho interast of the F.deral Government
and the licensee cannot otherwi.. and tho public; and in .ither situation.
demonstrate 10 the satisfaction of the oniy if:
Federal agency that it has laken or can (i) Notice of a prospective license. ."'

, be expected to take within a reasonabl. id~ntifyini the invention and the
time effective stepl to achieve practical p.rosaecllv. licen..e h.. been published
application of the inventioa: In tlleFed.ra! R.gist••• providing .

(ii) The Federal ageney d.t.rmin.s opportunity for filing written objections
that such action il necassary to m••t within a 6O-day period:
requirem.nts for public u"" sp.cified by (ii) Aft.r .xpir.tion of the period in
Federal regulations issu.d after the date I 404.7(a)(1)(I) and considerallon of any
of th.license .nd .uch requir.ment. ..... written objections received during the
not reason.bly satisfied by tho licen._ p.riod. the Fed.ral ag.ney h..

(iii) Th.license. has.willfully mad. a det.nnined that
false statem.nt of or willfully omitted. (A) Th. Inter.sts of tho F.d.raI

,. material fact in the Iicens. application Covenunent .nd tho public will best be
or in .ny report raquired by th.lic.ns. s.rv.d by tho propoled licen.a. In vi.",
agreement or of the applicant'. intenllons. plans. and

(iv) Th.license. commit. I ability to bring Ih. Inv.ntion 10 practical
, substantial breach of I covanant or aPl'lication or olherwls. promote tho

. agro.ment contain.d in tho lIeanaa. Invention's utilization by tho public:

(B) The desired practieal spplication
has not been achieved. or i. not lik.ly
.xpedillously 10 be achieved, under any
nenexelusive license which has b••n .
granted. or which may be granted. on ' .
the inventioa:

(CJ Excluliv. or partially exclusiv. h
Iicenling II a raasonable a'nd necallary ( .
inc.ntiv. to call forth tho inv.stm.nt of ~
.risk capital and .xp.nditurss to bring
the invention to practical application or
otherwise promote the invention's
ulllization by the public; and

(D)Th. proposed tenns and .cope of
exclu.ivity are not groater thlUl
raasonably nece.lary to provide tIuo
incentiva for bringing the invention to
pracllcal application or oth.rwtae
promote the invention'l utilization by
the public: .

(iii)The Federal agency has not
determined that the grant of IUchIIcenae
wiU tend substanllally to lel••n
competition or result in'undue
concentration in any .action of the
country in lUIy lin. of comm.rce to
which the technology to b. IIcenaed
ralat ... or to cr.al. or maintain other
.ituation. inconsiltent with the antitrust
law.: and

(iv) Th. F.deral ag.ney has given Ill'llt .
praf.rence t~ any .mall business fimls
lubmitting plans that ara determined by I.
the ageney to be within the capabiliti..
of the firms lUId as .qually lik.ly, if jf
executed, to bring the inv.ntion to .
practical application as any pllUUl
.ubmitted by applicants that a... not
Imall bu.inesl fl.nm.

(2)In addition to the provi.iona of
I 404.5. the followinl term. and
conditions apply to domastic .xclusiv•
and partially exclu.ive licenl.S:

(I)The license shall be lubject to the
irrsvocabl•• royalty-fre. right of the
Covenunent of the United States to
practice and have practiced the
invention on behalf of the Unit.d Slates
and on behalf of lUIy foreign go.emm.nt
or international organization pursuant to
any existing or future treaty or
agreement with the United iilateL

(ii) Th. license shall reserve to the
Federal agency the right to raquire the
license. to grent sublicenses to
responsible applicants. on reasonable
t.nns. when necessary to fulfill health
or .afety need••

(iii) Th. lic.nse .hall be subject to any
lic.ns.s In forc. at the tim. of the grant
of the exclusive or partially exclusiv.
licens•••

(Iv)Th. licelU. may grant the license.
tho right of enforcem.nt of the licenl.d
palent pursuant 10 lh. provisions of
Chapler Z9 of THI. 35. United Slates
Cod•• or other .latutes, so determin.d
.ppropriat. In tho public int.rasL
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[b)(l) Exclusive or partially exclusive
licenses may be grantad on a Cederally

., owned invention covered by a (oreign
patent. patent applicatkln. or other (orm
of protection.-provided tha.!: •

(1) Notice of a prospective Iice.n.e.
identifying the Invention and
prospective licensee. hal bean publiihcd
in the Federal Regi.ter. providing
opportunity for filing written objectiollll'
within a 6O-day period and following
consideration or such objectiona:

Iii) The agency hal con.idered
whether the intere.t. of the Federal '
Govemment or United States industry in
foreign commerce will be enhanced: and

. (iii) The Federal agency has not
determined that the grant o( such license
will tend substantially to lessen
competition or result in undue
concentration in any .eclloo o( the .•
United States in any Iille o( commerce to
which the technology to be licensed
relate•• or to create or maintain other
situations Inconaistent with antitru.t
lawl.

(2) In addition 10 the provision. of
I 404.5 the following te""s and
condillona • pply to foreign exclusive
and partially exclusive licenses:

Ii) The Iicen.e .hall be aubject to the
irrevocable. royalty-free right of the
Govemment of the United State. to
practice and have practiced the
invention on behalf of the United Stat..
and 00 behalfof any foreign govemment
or international organization pursuant to
any existing or future treaty or
agreement with the United State..

[ii] The license shall be aubject tc any
licenses in force at the time of the grant
of the exclusive or partially exclusive
license,

[iii] The license may grant the Iicen.e.
ti,e right to take any suitable and
necessary action. to protect the licensed
property. on behalI oC the Federal
Government '

[c] Federal agencies shall maintain a
record of determinations to grant
exclusive or partially exclusive licens...

f 404.' Appllc.atlon lor allcan...
An application for a license '.hould be

aadtessed to the Federal agency having
custody of the invention and shall
normally include:

(a) Identification oI the invention (or
which the license is desired including
the patent application .erial number or
palent'number. title. and date. iI known:

(b) Identificalion oI the type of license
for which the application i••ubmitted:

IcJ Name and addtes. of the person.
company, or organization applying for
the license and the citiz.n.hip or place .
of incorpora lion of the applican~ .

[d) Name. address, and t.l.phone
number of Ihe r.presentative oI the

applicant to whom correspondence
should be sent;

reJ Nature and type of applicant'.
busin.... identifying product. or
.emce. which the applicant has
sueee..fully commercialized. and
approximata number of applicant'. '
empjoyeel; - -

(I) Source of information conc.ming
the availability of a Iic.n/e on the
Invention:

fs) A statement indicating whether the
applican!'i. a .mall busine.. firm as
defined in 1404.3lc)

(hJ A detailed description of
applicant'. plan for development or
marketing of the invention. or both,
which .hould Include:

(1) A .tatement of the time. nature and
amount of anticipated inve.lment of
capital and other resource' which '
applicant believes will ba r.quired to
bring the invention to practical
application: '

(2) A .tatemant as to applicant'.
capability and intention to fulfill the
plan, including inlonnation regarding
manufacuturing. marketing, financiaL
and technical resourcer,

(3) A statement of the field. of u.e lor
which applicant intend. to practice the
Invention: and

(4) A statement of the geographic
ar.as in which applicant int.nd. to .
manufacture any product. embodying
the invention and geographic area.
where applicant intend. to use or sell
the invention. or both:

(i) Identification oI license. previously
granted to applicant under Iederally ,
owned inv.ntions; ,

OJ A .tatement containing applicant'.
best knowledge of the extent to which
lbe invention is being practiced by
private industry or Government or both,
or i. oth.rwiae available commercially;
and

(It] Any other information which
applicant believes will support a
detennination to grant the license to
applicant

f 404.' NotJce to Attorn_1 Gener..
A copy of the notice provided for in

n 404.7[aJ(1)(i] and 404.7(b)(1)liJ will b.
.ent to the Attomey GeneraL

, 404.10 Modlflc.aUon and terml.aUon of
IIc."....

Before modifying or terminating a
license, other than by mutual agreement
tha Federal agency shall fumi.h the
lic.nsee and any sublicensee of record'a
wriUen notice of intention to modify or
tenninate the licens•. and the Iicens._
and any sublicensee shall be allowed 30
days after such notice to remedy any
breach of the license or show cause why

the license shall not be modified or
terminated.

, 404.11 Appe"L

In accordance with procedure. ._
prescribed by the Federal agency. the
following parties ma"y appeal to the
.gency head or design.e any deci.ion or
determination concerningthesrant.
denial, interpretation, modification. or
termination of 8 license

[a] A person whose application for.
Iicen.e has been denied.

(b) A licens.e whose license hal been
modified or terminated. in whole or in
part: or .

(c) A person who timely filed a
wriuen objection In response to tha
notice required by 1404.7[alI1lli) or •
§ 404.7(b)(1)(i) and who can
demonstrate to the .atisfaction of the
F.deral agenCy that such person may be
damaged by lbe agency acllon. ,

, _.12 Prolectloc\and .dmln/.traUon of,'n_
A Federal agency may take any

auitabl. and necessary steps to protect
and administer right. to (ed.rally owner
invention•• either directly or through
contract.

, _.13 Tran.ler of ....tody.

A Federal agency having custody of a
federally owned invention may transfer
custody and administration. in whole or
in part; to another Federal ageney. of lbe
righ~ title. or inter••t in such invention. •

J 404.14 ConlldanUalily of InformaU.....
Titl. 35. United States Code••ectioo

209. proVides that any plan .ubmitted
pursuant to I 404,8(h) and a,ny report
required by J 404,5(b)(8) may be treated
by the Federal agency as commercial
and financial in(onnation obtained froOl
a person and privileged and confidential
and not subject to disclosure under
section 552 of Title 5 of the United
States Code.
(FR Coco ss-ssaa Filed3-11-65; 8;45 .IDI

all.LlNG COOl 131~t'"

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

(MM Cock.t No. 14-460; RM-47OfI

FM Broadcast Station.. Lordsburg,
NM; Chang. In Tabl. of A"'gnm_nts

AOENCY: Federal Communication.
Commis!ion.
ACTIO'" Flnal rule.




