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§ 200. Policy ané objective

"It is the policy and objective of the Congress
to use the patent system to promote the utiil=za.

~tion-of inventions arising from federally sup-

ported research or development; {0 encourage.

- maximum participation. of small business firms
. -in federally supporied resea-ch-and: develop-

ment efforts; 1o promote collabomation betucen

. .commerciel concerns end neonrrofit ofgmatia.

. tions, including universities: 1o ensitie Lhatin.

ventions made by nonprofit oryanizations and

" small business firms are used (n a msnner W
. promote free competition and enterprise. .

prométe  the commercializstion  and  publie” .

evailzbility of inventions made In the: United

- States by United States indusiny and lsharl io .
“ensure that the Government ob(sins sufficient o
—rights in federally supported inventionsto meet: -
the needs of the Government’ and protect the -
public against nonuse or unressonable use -of

inventlons: and to minimize the costs of admin-

£ 201. Definitions
As used in this chepter—

‘() The term “Federal agency” means Any
executive agency as defined in sectlon 108 of

title 8, United States Code, and the milliary

depariments es defined by sevtlen 102 of title

5, United States Code. o L
(b)Y The term “funding asrrement” mesns

. any contract, grant, or 'coo;‘:‘raii_\e s.s:_rr_rmrn‘l_

" entered into between -any Federss mcncy. -
other than the Tennessee Valley Authority.:
and any contractor for the performiance of

experimental, developmental, or research -

work funded In whole or in part by the Feder-
al Government. Such term includes any as-

signment, substitution of parties, or subcon. .

tract of any type entered into for the per-
formance of experimental, developmental, or
research work under a funding agreement as
herein defined. .

. {e) The term ‘“contractor” means any

person, small business firm, or nonprofit or-

ganization that is & party to a funding agree-
ment. S S

(1) In exceptional circumstances when it

{d) The term “invention”

means any inven-

tion or discovery which is or may be patent.-
able or otherwise protectable under this title..

() The term "subject invention” means any

invention of the contractor conceived or {irst

. mctuslly reduced to practice in the perform-
- ance of work under a funding agree_me_p_t.

in the o

(f) The term "practical application” means
-to manufacture in the case of a composition

" - or product, to practice in the case of & process

Provided, Tha ase of 8 variety o
[atarminatinn (as dstined in gectinn 4104} o -

- octur during e-griod- of contract performance

‘or method, or {0 operate in the case of a'ma- .. -

chine or system; and, in each case, under such '~

Jconditions as to-establish that the invention
- Is being: utilized and that its benefits are to.
the extent nermitted by law or Government

- - regulations available to the public on reason- -

~able terms.
(g) The term “made™ when used in relation
. to any invention means the conception or
_first actual reduction to practice of such in-

. - vention.

- (h) The term “small business firm"” meens a
small business concern es defined at section 2.
~of ‘Public Law 83-536 (15 U.S.C. 632) and Im-
plementing regulations of the Administrator
" .of the Small Business Administration.

(1) The term ‘“nonprofit organization”
neans universities and other (nstitutions of
" higher education or an organization of the

type described {n section 501(cX3) of the In-

~ternal Revenue Code of 1954 (28 US.C. .
501(c)) and exempt from taxation under see-

" tion 501(a) of the Internal Revenue Code (28
U.8.C. 501(a)) or any nonprofit scientific or

- educational organization qualified under o

tate nonprofit organization statuta,

'8 202. Disposition of rights

(8) Each nohprofit organization or small bust.

ness firm may, within a reesonable time after .

disclosure as required by paragraph (eXi) of

this section, elect to retain title to any sublect.

. invention: Provided, however, That a funding

agreement may provide otherwise (1} wivew—tine

. . A 't..

= 3

‘elimination of the right to retain title to any

ll.determined by the sgency that restriction or

subject Invention will better promote the policy
anid objectives of this chapter em({i{) when it is
determined by s Govermment authority which
is authorized by statute or Executive order to
conduct foreign Intelligence or counter-intelli-
gence activities that the restriction or elimina-

tionn of the right to retaln title to any subject




e invention is necessary to protect the security of : B T
o such aqt.ivities. o

) ' or, jv) when the funding geement o - - : |
] ration of a Government-owned, contractor-oper- - = N i
| ili the Department of Lrnergy primarily dedicated to PR o
- that Department's naval nuclear propulsion or weapons related. SR o e
" programs_and ail tunding agreemen Imitations under this . S SR
subparagrapn on the contractor s t to elect title to a subject . :
“invention are 1 %1@3 to lnventions occurring nnaer tE_e aﬁ.ove
-fwo programs o partment of boergy.. . ... - -
S The rights of the nonprofit or- -
_ganization or small business firm shall be sub-
ject to the provisions of paragraph (¢) of this
section and the other provisions of this chap-
ter

————
;
~

(bX1) The rights of the Government under subsection (a) shall not
~-be exercwed_b¥ a rederal agency unless it first defermines that at
- Jeast one of the conditions identified in clauses (i) through (i) of _
' subsection {a) exists. Excegt in the case of subsection (aXin) the
s ency shall file with the retary of Commerce, within thirty days -
. ajter the award of the applicable funding agreement, a cog% of such
AP gtermnatl n. In the case of a determination under suosection - =
. ¥ “faxii), the statement shall inciude an analysis justitying the determi- -
" -patign. In the case of determinations applicable to funding agree-
. .ments with small business firms, copies shall also_ be seﬁg %0 :t'Ee R
- Chief Counsel for A the Small Dusiness Administration, if -
. eves that any individual determina-
tion or pattern of determinations is contrary to t the policies and
- objegtives of th% chagter Oi otherwise not in conformance wi is -
‘chapter, the reta s0_advise the head of ti.: agen
- -congerned and the ﬁiarmmxstrator of tEe Office of Federal Procure- :
' ment Policy, and recommend corrective actions.
R ) Whenever the Administrator of the Office of Federal Procure-'.
. :ig% gm tEat one or more s'aa I ag
-~ utilizing the suthority of claus ii
inistrator is utho

cribing classes of situations m whic agencxes may not exercise
the authorities of those clauses.™ _ .

R L. ;




(3) At lJeast once each year, the Comptrollsr -
General shall transmit a report to the Commit-"
tees on the Judiclary of the S2nate and House : : : S
of Representatives on the mann=r in which this ' ' -
chapter is being implemented by the agencies
and on such other aspects of Government. - . o
patent policies and practices with respect to ) .
- federaliy funded inventions as the Comptroller’ . o P
. General believes appropriate, :

(4) If the contractor believes that a determination is contrary to
1cles and objectives of t chapter or constitutes an abuse
subiect to the

(¢) Each funding sgreement with a small busi-

. ness firm or nonprofit organization shall con-

tain appropriate provisions to effectuate the
following: .

: requirement that the contractgr dis-
. close ea¢h zubject invention to. the

.. ported to It Wthin such time. .
‘ rentt that the copfractior make -
a.n e;ection to xetain tftle to ¢y subject in-

recelve title to any n
the contractor does'got eléct to retain rights -
. or fells to elect rights\witAin such time.
(3} A requirement thW s contractor electing
~rights flle patent applfogtions within resson-
able times and that
may recelve title to
‘the United States
the contractor hg& not filed\ patent. applica-

jeet inventions in

. (4) With respect to any invention In which
the contractor elects rights, tke Federal
. agency shal have a nonexclusive \nonirans-
“ferable, irpévocable, paid-up license\to prac-
. tice or hake practiced for or on behalf of the
’ United Slates any subject invention thkxough-
o out.t world, and may, if provided if the
- fundifig agreement, have additional rightg to
subljcense any forexg‘n government ar interna- .

vention to the -
QINes

-

| " . - . = . . [} -. : .. .. : o
-time as may be approved by the Federal whether the
- contractor will retain titie to a subject iny : hat
1n anxE case where publication, on sale, or public use, has -
- initiated the one ear statut : ch vail Eatent
O el L) -

rotection
that is not more than szxty days prior to the end of the statutonr




: pi : ' ' nt
BT - may receive title to any subject invention in which the contrac-
s . for does not elect to retain rights or fails to elect n'gﬁts within
: ch times, R _

t a contractor electing rights in a subject invention

. date that may occur under this title due to cation, on sale,
or_public Eg, and shall thereafter file corresponding patent

- Applications in other countn » title -
- within reasonable times, and that the Federal Government may
receive title to any subject inventions in the Uni tates or
‘other countries in which the contractor has not filed patent
-ag@tcatwns on the subject invention within such times. .
- ™(4) With respect to any invention in which the contractor
- elects rights, the red'erﬂ" g shall "have™ a nonexclusive,

LLa ACTICE: ()

» !' [ ] { ’ =
t the world: Provide
ent may provide for such addition

- agree
' &E i?tto assign or have assigned foreign

| by the agency as necessary
e United States under any

B . i agreement relating to weapens development
- (5) The right of the Federal agency to re-
- quire periodic reporting on‘the utilization or

efforts at obtaining utilization that are being

made by the contractor or his licensees or as-
signees: _Pror:'ded, That my‘spch information

. be treated by the Federal agency as com-
_mercial. and {inancial information obt.ain;.-:l_
“from a person and privileged and confident

and not subject to disclosure under section
- 552 of title 5 of the United States Cc:de.

(6) An obligation on the part of the contracu-
tor, in the event a United States patent appll-
cation is filed by or on'its behalf or by anyta:;
signee of the contractor, to ul-lclude w“hma.n
cpecification of such application and H_s: -

- patent issuing thereon. & statement. spec r: .-
ing that the invention ¥as made with _Goveh :
ment support and that the Government Das
certain rights in the invention. e




- A7) In the case of a nonprofit organization,
(A} a prohibition upon the assignment of
rights to a subject invention in the United
- States without the approval of the Federsal
‘agency, except where such assignment is
made to an organv aticn which has as one of

jis pr mary funciions the manzgement of in-
VENTIONS i i e hnnsinieiisinle oot |

fer ﬂFIPE R hg}d a E“b.--.-n;ia] ﬂ‘ FEE: ‘H

OB L i i o an e d et Pt T G rrmaid el -
ture or sale of products or the use of process-

o e e AT
+ery (provided that such assignee shall be
- subject to the same provisions as the contrac-
tor); fBi-e-pfeh-bﬁm-enmt—t-he-gmm-e{

. Sl o ---' e—.. \--f - =T -y

[ A1) @ L oo RS ER SN
H PCTRR N Y T i 3 .

A et B D g B i R LAY

~ .
o roethre-felde- s luser andea-fiastpem-
L . l le i= ssa-nith Fii;iﬂ‘ Lomd FFG"‘“G:

pmmmmw (B) a're- .
. quiremenf. that the contractor share royalties

with the inventor; srd<Pi-arewotrerrertHmt
mmmmd
R '

BRRE { t with respect to a funding.
-ment for the operat; v mment-owned—confra?%r-o T
facility, a requirement t Eat the balance of any rovalti
' 1 contractor Wit

- ufi for the su rt of scientific research or education; (D) a
“‘requirement that, except where it proves infeasibie T 8
reasonable m&uu'y in the [icensing of subject Inventions shallbe -

usiness Iirms; and (&) with respect to a fundi

= ment Tor the operation of a Government-owned-contractor- .
‘operated I

acility, requirements (1) that after payment of patent- .
mg costs, licensing costs, paymen'ta_m:ﬂ!_mdp—autkerx

= F nses [ncidental Lo the administration of subject inventions,

o percent of the balance of any royaities or income earned
and retained by the CORLracior QUIINE 8Ny jiscal year up to an
amount equal é b percent of the annb %ua et o% the ﬂa?:ﬁt .

“shall be used by the contractor lor scientilic research, deveiop-

- ment, and education consisient with the research and develop-

| : _ment'mis_sign and objeciives of the faciity, including activities

tkat increase the licensing thentiai of other inventions of the
faz rovided that U sal ance exc - percent o e

aTnu udger o e laclluly, percent of such excess

a .
'sEall be paid to the Treasury of the United States and the
remaining 2s percent shall 5’3 used for the same pu as

aes-anEH aBEve in this clause ID;; and iui tﬁt, to tge extent it

es or
res to subject inven-

uding payments to inven-

Elrcmaa the most efleciive Eﬁolog transier, the lice g Of
Sk inventfions s administered by contractor employ- -
-&&s on location at the fac . _ .

~ Note -~ "(D)

to the left

- should have

the words. .-
"a preferen

- ‘before the
. word Min. "
It 1s expec
‘that this w

be ‘correcte
early in th

next Congre:




t8) The requirements of sections 20
204 of this chapter. 3 and

O . : (d) 1f a contractor does not elect Lo retain ) ' : . o
- ¥ title to a subject invention in cases subject to ' _ _ ' o
' _this section, the Federal agency may consider : : ’ S '
snd after consultation with the contractor
.. grant requests {or retention of rights by the In. E T :
. S ~ " ventor subject {0 the provisions of this Act and _ _ S -
SR - regulations promuigated hereunder. S : :
: ~ {e) In any case when a Federa] employee is a
coinventor of any invention made under s fund.
- -ing agreermnent with a nonprofit organization or °
- small business firm, the Federal agency em-
‘ploying such coinventor is authorized to trans.
. fer or assign whatever rights it may acquire in
- = - the subject Invention from its employee to the
- - . contractor subject to the conditions set forth in
~.this chapter.

(1) No funding agreement with a small
business firm or nonprofit organization shall
contain a provision allowing 2 Federal agency
to require the licensing to, third parties of in-
ventions owned by the contractor that are not . -

. subject inventions unless such provision has .-
. been approved by the head of the agency anda -
.. written Justification has been signied by the .
- head of the agency. Any such provision shall. .
- ~clearly state whether the licensing may be re---
" -quired in connegiion with the practice of a sub--
- ‘ject invention, & specifically, identified work
" object, or both.. The head of the agency may
.not delegate the authority to approve provi-
. sions or sign just.lfxca.tlons required by this
. parsgraph. :
t2) A FTederal asenc;, shsll nat reguire the U
cersing of third pariies urider any such provi-
“sion unless the head-of the agency determines
-+ that the use of the invention by others Is neces-
-.sary for the practice of 3 subject Invention or .
for the use of a wobrk object of the furding
- agreement and that such action is necessary to
- achieve the practical application of the su"Jcct
- Invention or work object. Any such determur
tion shall be on the record after an op;:oortu'uu'
for an agency hearing.;jAny action commensed
- for judicial review of such determination shall '
be brought within sixty days after notificatlon -
o such determination,

- 01203. March-in rights

"..L WIth respect to any subject invention in
which & small business firm or nonprofil orya- ..
= ‘nization hes acquired title under this chapter,. -
.. the Federal agency under whose funding sgree
~ment the subject invention was made shall have PR PR R
the right., 1n accordance with such procedures - - ..~ - ' B
as are provided in regulations promulgated. - - : ) : S
hereunder 10 require the contractor, an assign-
ee pr exclusive licensee of a subject invention to
grant a nonexclusive, partially exclusive, or ex-- -
clusive-license in any field of use to a responsi- - ===
- ble applicant or applicants, upon terms that are” © - '
: : . S reasonable under the circumstances, and if the ~
) ) L “ - ‘contractor, assignee, or exclusive licensee re- -
' ' - fuses such request, to grant such a license .
itself, if the Federal agency determines that
. such—
(a) action is necessary because the contrac-
tor or assignee has not taken, or is not expect-
ed to take within a reasonable time, effective
steps to achieve practical application of the
subjiect invention in such field of use;




{b) action Is necessary to alleviate heglth or
safety needs which are not reascnably satis-
" fied by the contra.ctor assignee, or their l-
censees;
- {¢) action is necessary to meet requirements,
for public use specified by Federal regulations
and. such requirements are not reasonably
satisfied by the contractor, assignee, or licens-
ees; or
- (d) action is necessary because the agree-
~‘ment required by section 204 has not been ob-
tained or waived or because a licensee of the
exclusive right to use or sell any subject in--
" vention {n the United States is in breach of
its agreement obtained pursuant to section
- 204,

~ tionallT, an contractor mventor, asm ee, . or exclusive 1censee .
; =vers-31 ZFE;T:@ Eyaaeﬁrmmafwn under this section may, at any
. time mt%ﬁ; < da 35 file a

-after the determination is issu

111100 10 the Ul aims . Which s ave juris~
ction to determine the appeal on the record an , TeVerse,
remand or modify, ', as appropriate

exhaus;ion of appeals or_petitions
311_"-8_1!2..

: te, the determinafion of the o
-"Federal agency. in cases descriced 1n p: aphs (a) and (), the
- agency s geémmahon shall be Reld in ge ance pending the - -

% filed un%er Eﬁe pm :

8 204. Preference for United States indusiry

- Notwithstanding any other provision of this
chapter, no small business firm or nonprofit or- .
- ganization which 'recsives title to any subject
- Invention and ne¢ assignee of any such small
_ business firm or nonpreofit organization shall
grant to any person the sxclusive right to use
or sell any sublect Invention in the United-
~States unless such person agrees that any prod- -
. uets embodying the subject invention or pro- .
- duced through the use of the subject invention -
will be manufactursd substantially in the
© United States. However, in Individual cases, the
requirement for such an Agreement may be
- walved by the Federal agency under whose
funding sgreement the Invention was mede
upon & showing by the small business firm,
nonprefit organization, or assignee that reason-
sble but unsuccessful afforts have been made to -
grant licenses on slmilar terms‘to potential H- .
censees that would be lkely to manufacture
gubstantially in the United States or that under
the circumstances domestic manufacture is not
commercially feasible. -

. ~ 8205, Confidentiality

Pederal agencies are authorized to withhold

" - from disclosure to the public Information dis-
closing any invention in which the Federal
Goverrniment owmns or may own a right, title, or.
interest (including a nonexclusive license) for a
reasonzblie time In order for a patent applica-
tion to be flled. Furthermore, Federal agencies
shall not be required to release copies of any
document which is part of an application for
patent filed with the United States Patent and

" Trademark OQifice or with any foreign patent
© office.




. § 206, Uniform clauses and regulations

Ofﬁce of Federal: Prgcurement Po
-after retwiy

- of Science
regulatisns which
‘Federal agencles imp
of sections 202 t

de abplicable to
the provisions

anons and
co t

§207. Domestic and foreign protectlon of federally
owned inventions -

Q Each Federal agency iz zuthygrizad to— - i
" (1) apply for, obtain, and mzintain pa.ents N
or other forms of protection.in the United ¢
States snd in forelgn countries on inventions
-~ in-which the - Federal Government owns a
right, title, or interest: ‘
(2) grant nonexchisive, exclusne or partial-
ly exclusive licenses under federally owned
palent spplications, patents, or other forms
of protection obtained, -royalty-Ifree or for -
royalties or other consideration, and on such
terms and conditions, Inciuding the grant to
"the licensee of the'right of enforcement pur-
“suant'to the provisions -of chepter 28 of this
‘title as deuermined appropriate In the public
Interest; _
(3). undertake all other sui2%i¢ 224 neces-
“Sery steps to protect and aZminister 'ights to -
- federslly owned nventions on b g=z:lf of the -
Federal Government elther dis .—‘.tly or
through contract; end
- (4) trensfer custody and sdmind
- 'whole or tn part, to srcther T _=r3.1 L{ANCY,
of the right, title, or {-..r.--t I ey, :—derally
- owned invention. Co

S~ (b) For the pu of assiiring the effective management of .
ST Govemmenf-ovm% ioventions, Ege Se_cr?ﬁy_f—cras“o mmerce 15
o ) ederal agency efforts to promote the hcensmg a.ud'

- utilization of Government-owned mven ons; _

E

ztion, in




§ 208. Regulations governing Federal licensing _ .
7 The Administrator-oi-Genersi-Sesises SeCIE of - _
' - thorized to promulgate regu]atl_ons specifyving : : _
~ the terms and condltions upon whnich any feder-
ally owned !nvention, other than inventicns
owned by the Tennessee Valley Authority, may

- ‘be licensed on a nonexclusive, partially exclu-
.- sive, or exclusive basis. ' o

209, Restrictions on licenzing of federally omned in-
ventions- ) '

~ {a) No Federal agency shall grant any license
under a patent or patent application on a feder-
.. ally owned invention unless the person request-
" ing the license has supplied the agency with a
.-plan for development and/or marketing of the
" invention, except that any such plan may be
treated by the Federa) agency as commercial =~
and financial information obtained. from. a . . -
person and privileged and confidential and not
. subject to disclosyre under section 552.of title 5.-
of the United States Code. -,
(b) A Federal agency shall nermally grant the

right to use or sell any federzlly owned inven- .
tion in the United Statesonly to a licensee that .
agrees that any products'émbodying the inven- -

. tion or produced throughthe use of the inven-

tion will be manufactured substantially in the
United States. = .7 -~ 77 . :
2{eX1) Each Federal agency may grant exclu-

sive or partially exclusive licénses in any inven-

tion covered by .a federally owned domestic

patent or patent application only if, after

public notice and opportunity for filing written

- objections, it is determined that— :
© (A} the interests of the Federal Govern-
. -ment and the public will best be served by the
- - proposed license, in view of the applicant’s in-
= tentions, pians, and ability to bring the inven- .
o tion to practical application or otherwise pro-
mote the inveniion's utilization by the public; -
(B) the desired practical application has not -
"been achieved, or is not likely expeditiously -
"to be achieved, under any nonexclusive li-
. cense which has been granted, or which may
" ‘be granted, on the invéntion;. _
«C) exclusive or partially exclusive licensing =
is-a reasonable and necessary incentive to call = S e e e
Jorth the investment of risk capital and ex- R TR
penditures to bring the invention to practical . " : L i L
application or otherwise promote the inven-
tion's utilization by the public; and :
. (D) the proposed terms and scope of exclu-

- 'sivity are not greater than reasonably neces- -
‘sary Lo provide the incentive for bringing the
“invention to practical application or other-

w.se promote the invention's utilizstion by’ . . L
(21 A Federal agency shall not grant such ex-
clusive or partially exclusive license under para-
graph (1) of this subsection U it determines
~that the grant of such license will tend substan-

tially to lessen competition or result in undue _ : . :

couceniration in any section of the country in : . ' -

any line of commerce to which the technology

to be licensed relstes, or 1o create or maintain

other situations inconsistent with the antiirust

laws. ) ’

C o e b




(3) Pirst preference [n the exclusive or par-
tially exclusive licensing of federally oumned in-
ventions shall go to small businegss firms sub-
mitting plans that are determined by the

- agency to be within the capsabilities of the firms

and equally likely, if executed. to bring the in-
vention to practical application as any pians

. submitted by applicants that are not small busi-

ness.firms.

Td) After consideration of whether the inter:
ests of the Federal Government or United

_-.Stales Industry in foreign cornmerce will be en.
- ‘hanced, any Federal agency may grant exclu-’

sive or partially exclusive licenses in any inven.

_."tion cevered by a foreign patent application or
- patent, after public notice and opportunity for
filing written objections, except that & Federal

- agency shall not grant such exclusive or partial-

ly exclusive license if it determines that the

- grant of such license will tend substantially to
- lessen competition or result in undue concen-

tration in any section of the United States in

[ any line of commerce to which the technology
10 be licensed relates, or to create or maintain
-other situations. inconsistent with antitrust

- laws. ‘ : '

(e}’ The Federal agzney shall maintain a

record of determinations to grant exclusive or
~partially exclusive licenses.’

(1) Any grant of a license shall contain such

~ terms and conditions as the Federal agency de-
" termines appropriate: for the protection of the
. Anterests of the Federz] Government and the
- publie, including provisions for the following:

(1) periodig.reporting on the utilization.or
- efforts at obtaining utilization that are being
made by the licensee with particular refer.

" ence to the plan submitted: Provided, That

..any such information may be treated by the
Federa) agency as commercial and financial
- information obtained from a person and privi-
- leged and confidential and not subject to dis-
‘closure under section 552 of title 5 .of the
‘TUnited States Code; '
(2) the right of the Federal tzency to termi-
~-nate such license in whole or in part {f it de-
“:termines that the licensee is not executing
“the plan submitted with its request for a Y-
cense and the licensee cannot otherwise dem-
.onstrate to the satisfaction of the Federal
agency that {t has tzken or can be expecied
" to take within a ressonsble time, effective ..
"steps to achieve practical application of the
. invention; .
~(3)the right of the Federal agency to termi-
- nate such license in whole or in part {{ the Ui-
censee is In breach of an agreement obtained
purstant to paragraph (B} of this section; and
(43 the right of the Fedsral 2gency 1o termd-

" .nate the license in whole or in part if the

agency determines that such action ls neces--

‘ ‘sary tc meet requirements for public use spec.

itied by Federal reguistions issued alter the
" "date of the license snd such requirements are
not rezsonably satisfied by the licenses, -

£ 210. Precedence of chapter

(a) This chapter shall take precedence over
any other Act which would require a disposi-
tion of rights in subject inventions of small
business firms or nonprofit organizations con-
tractors in & manner that ls inconsistent with






