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. Contragctor retains principal or exclusive
i rights. the Conlractor agrees as follows:
e (i} The Contractor hereby grants to the

in accordance with subdivision (ii) practical application of the subject
above. To the extent data or information  invention pursuant to an application for
" supplied under this section is considered an exclusive license submitted in _

by the Contractor, its licensee, or accordance with applicable provitions
S;:r;mmfe - ;1“"3'::3::;:1;1’; paid-up a:,signee to be privileged and in the Federal Property Management -
: licen:en:o?:acg};e or have practiced confjdential and is s0o marked, the Regulations and agency licensing <.
each subiect invention throughout the #geficy agrees that, to the extent regulations. This license will not be
waorld by]ur onbehalfof the permitted by law. it will not disclose revoked in that field of use or the
Government of the United States | ch information to persons outside the.  geographical areas in which the
(including any Government agency). . ‘Government. Contractor has achieved practical
{ii) The Contractor agrees that with (iv) The Contractor agrees, when application and continues to make the
R " respect to any subject invenfioin . .licensing a subject invention, to arrange  benefits of the invention reasonably
. which it has acquired title, the Fecfé}'ql te avoid royalty charges on acquisitions . accessible to the public. The license in
. ’ agency has the right in accordance with. involving Government fands, including ~ any foreign country may be revoked or
h " the procedures in FAR 27.304-1{g) to funds derived through a Military modified at the discretion of the funding -
i © - require the Contractor, an assignee, or- Assistance Program of the Government Federal gency to the extent the
exclusive licensee of a subject invention  or otherwise derived through the ~ Contractor, its licensees, aor its domestic
to grant ahanexclus_,ive..partial‘ly Government. to refund any amounts subsidiaries or affiliates have failed to
' exclusive, or exclusive license in any received as royalty charges on a subject - gchieve practical application in that
3 field of use to & responsible applicant or ©  invention in acquisitions for, or on foreign country. .
N applicants, upon terms that are ’ behalf of. the Government, and to (3) Before revocation or modification -
reasonable under the circumstances, provide for such refund in any of the license, the funding Federal :
and if ghe (:.‘ontractor. assignee, or . instrument transferring rights in the agency will furnish the Contractora .
DA exclusive licensee refuses sucha invention to any party. ) . written notice.of its intention to revoke -
Do - request, the Federal agency has theright - (v) The Contractor agrees to provide or modify the license, and the
. to grant such a license itself if the for the Government's paid-up license Contractor will be allowed 30 days [or
Federal agency de!ermmes that— pursuant to subdms_xon {_:) abqve inany * guch other time as may be authorized by
; : {A) Such action is necessary because instrument transferring rights in a ' the funding Federal agency for good
! the Contractor or assignee has not subject invention and to provide for the -, 50 chown by the Contractor} after
: * - taken, or is not expected to take within granting of licenses as required by . A
. ) . . - Sl the notice to show cause why the
A " a reasonable time, effective steps to subdivision (ii) above, and for the license should not be revoked or _
P ) achfeve.practical gpp!icalion of the reporting of utiliz'at_iqn infp_rmation as modified. The Contractor has the right to
P subject invention in such field of use: required by subdivision (iii) above, appeal, in accordance with applicable
- _ {B) Such action is necessary to whenever the instrument transfers © agenc 'Iicensin regulations and the
P alleviate health or safety needs which principal or exclusive rights in a subject ngergl Pro ertg Mg':m ement
- are niot reasonably satisfied by the invention. Regxﬂationspcon!::emi gthe licensing of
A Contractor, assignee, or their licensees; (2} Nothing contained in this - Government-owned irrllgentiun s, &n g ol
L (C) Such action is necessary to meet paragraph (c} shall be deemed to grant decision concerning the revoca'tionym
Pt requirements for public use specified by  to the Government any rights with dification of 'tnlg‘ ;
2k Federal regulations and such respect to any invention other than a maat “:; lond:: ;;B 1cense. t has th
L requirements are not reasonably subject invention. . {I: } When the & clwern?‘ein as 'i )
satisfied by the Contractor, assignee, of . (d) Minimum rights to the Contractor. ~ Tight to receive title, anf oes not elect
licensees: or {1) The Contractor is hereby granted a o secure a patent in ? oreign country,
- {D)Such action is necessary becayse revocable nonexclusive, royalty-free t}_’e Co_ntraclor may elect to .rgtam ?'-‘l‘l"h
i the agreement required by paragraph {i}  license in each patent application filed rights in any foreign country in whic
i of this clause has neither been obtained  in any country on a subject invention the Contractor elects 10 secure a patent,
! nor waived or because a licensee of the  and any resulting patent in which the subject to the Government's rights in
' - exclusive right to use or sell any subject - - Government obtains title, unless the subparagraph {c)(1) above.
invention in the United States is in Contractor fails to disclose the subject - (€} Jnvention identification,
breach of such agreement. invention within the times specified in - -~ disclosures, and reports. (1) The
{iii) The Contractor agrees to submit “subparagraph [¢)(2) below. The Contractor shall fesiabhsh and maintain
on request periodic reports no more Contractor’s license extends to its active and effective procedures to -
frequently than annually on the . domestic subsidiaries and affiliates, if assure thal subject inventions are.
utilization of & subject invention or on any, within the corporate structure of promptly identified and disclosed to
_ - . efforts at obtaining such utilizationof a ~ which the Contractor is a part and Contractor personnel responsible for
i - subject invention or on efforts at includes the right to grant sublicenses of ~ patent matters within 6 monthsof
I _ .. obtaining such utilization that are being ' the same scope to the extent the - -conception andffor first actual reduction
i 1 - madeby the Contractor orits licensees  Contractor was legally obligated to do to practice, whichever occurs first in the .
‘ " or assignees. Such reports shall include’ g0 at the time the contract was awarded.  performance of wark under this -
Lo information regarding the status of The license is transferable only with the  contract. These procedures shall incude
L development, date of first commercial approval of the funding Federal agency  the maintenance of laboratory :
sale or use, gross royalties received by except when transferred to the notebooks or eguivalent records and
i _ the Contractor, and such other data and  successor of that part of the Contractor's  other records as are reasonably
e information as the agency may business to which the invention nécessary to document the conception
reasonably specify.. The Contractor also  pertains. -and{or the first actual reduction to
agrees to provide additional reports as (2) The Contractor's domestic license  practice of subject inventions, and
may be requested by the agency in may be revoked or modified by the ‘records that show that the procedures
connection with any march-in funding Federal agency to the extent for identifying and disclesing the

proceedings undertaken by the agency necessary to achieve expeditioua inventions are followed. Upon request,
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- the Contractor shail furnish the
Contracting Officer a description of such
procedures for evalution and for
determination as to their effectiveness.
{2) The Contractor shall disclose each
subject invention to the Contracting
Officer within 2 months after the
inventor discloses it in writing to
Contractar personnel responsible for
- patent matters or, if earlier, within 8
months after the Conlractor becomas

aware that a subject invention has been

made, but in any event before any on
sale, public use, or publication of such
invention known to the Contractor. The.
disciosure to the agericy shall be in the
form of a written report and shall
identify the contract under which the
invention was made and the inventor(s).
1t shall be sufficiently complete in
technical detail to convey a clear
understanding, to the extent known at
the time of the disclosura, of the nature,
purpose, aperation, and physical,
- chemical, biological, or electrical
characteristics of the invention. The
" disclosure shall also identify any
publication, on sale, or public use of tha
invention and whether a manuscript
describing the invention has been
- submitted for publication and, if so,
whether it has been accepted for
publication at the time of disclosure. In
addition, after disclosure to the agency,
the Contractor shall promptly naotify the
agency of the acceptance of any
manuscript describing the inventica for
.publication or of any on sale or public
use planned by the Contractor.

(3} The Contractor shall furnish the
Contracting Offtcer the folowing:

{i} Interirr reports every 12 months (or
such longer period a3 may be specified
by the Contracting Officer} from the

- date of the contract, listing subject
inventions during that period, and
certifying that all subject inventions
have been disclosed (or that there are
not such inveations) and thut the

. procedures required by subparagraph
{e)(1) above have been lollowed.

~ (ii) A final report, within 3 months

- after completion of the contracted work,

listing ail subject inventomns oc certifying
that there were no such inventions, and
listing all subcontracts at any tier

. containing a patent rights clause or

" certifying that there were no such
subcontracts. - :

{4} The Contractor agrees ‘o require.
by written agreement, its employees, -

_ather than clerical and ncntechnical
employees, to disclese promptly in
writing to personnel identified as
responsible for the administration of
patent matters and i a format
suggested by the Contractor each
subject invention made under contract
in order that the Conitractor can comply

 with the disclosure provisions of

paragraph (c) above, and to execute all
papers necessary to file patent
applications on subject inventions and
to establish the Government's rights in

- the subject inventions. This disclosure

muiimms e o el ires

format should require, 83 a minimun,
the information required by
subparagraph (2) above.

(5} The Centractor agrees subject to
FAR 27.302{i} that the Government may
duplicate and disclose subject invention
disclosures and all other reparts and -
papers furnished or required to be
furnished pursuant to this clause.

(f) Examination of records relating to
inventions. {1} The Contracting Qfficer
or any authorized representative shall,
until 3 years after final payment under
this contract, have the right to examine
any books (including laboratory.
notebooks), recoerds. and documents of
the Contractor relating to the conception
or first actual reduction to practice of
inventions in the same field of
technalogy as the work under this

“contract to determine whether—

“(i) Any such inventions are subject”
inventions; :
(ii} The Contractor has established

"and maintains the procedures required-

by subparagraphs (e){1) and (4} of this
clause; and -

{iii} The Conlractor and its inveutors
have complisd with the procedures.

{2) tf the Contracting Officer learns of
an unreported Contractor invention
which the Contracting Oficer belicves
may be a subject invention. the
Contractor may be required to disclase
the invention to the 2gency for a
determination of awnarship rights.

(3} Any examination of records under
this paragraph will be subject to
appropriate conditions to pratect the
confidentiality of the information
involved.

(g} Withholding of payment (this

- paragraph does not apply to
‘subcontracts). (1) Any time before final

payment under this contract, the
Cantracting Officer may, in the
Government's interest, withhold
payment umniil & reserve not exceeding

$50,000 or 5 percent of the amount of this _

contract, whichever is less, shall have

" been get aside if. in the Contracting -*°

Officer's opinion, the Contractor fzils

to— _ -ﬁ
{i} Establish, rraintain, and follow )
- effective pracedures for identilying and

disclosing subject inventions pursugip¥o
subparagraph (2}(1) above;
{ii} Disclose any subject invention
pussuant to subparagraph (e)(2) above;
{iii) Deliver acceptable interim reports
pursuant to subdivision [e){3)(i) above;
or .

(iv) Provide the information regarding

subccrtracts pursuant to subparagruph

(h](1} below.

(2} Such reserve or balance shall he
withheld until the Contracting Ofticer:
has determined that the Contractor has
rectified whatever dafisiansics axistand
has dalivered all reports. disclosures,
-and other information required by this
clausa.

-{3) Final payment under this contrzct
shall not be made before the Contractor
delivers to the Contracting Officer all
disclosures of subject inventions _
required by subparagraph {e){2) abave, -
and acceptable final report pursuant to
subdivision {&)(3}(ii) above. and all past
due confirmatory instruments.

(4} The Contracting Officer may
decrease or increase the sums withheld
up to the maximum authorized above.
No amount shall be withheld under this
paragraph while the amount specified
by this paragranh is being withheld
under othet vrovisions of tire contract.
The withhelding of any amount or the
subsequent paymant thereof shail not be
construed as a waiver of any
Government rights.

" (b} Subcaniracts. (1) The Contractor
shall include this clause (suitably

VY RAad | a3 TARIGV AN

_ modified to identify the parties) in all

subcontracts, regardless of tier, for
experimental, developmental, or

- research work. The subcantractor shall

retain all rights provided for the
Coniractor in this clause, and the
Contractor shall not, as part of the
coasidaratien for awarding the
subcontract, obtain rights int the
subcontractor's subject inventions.

{2} In the event of a refusal by a
prospective subcontractor to accept
such a clanse the Contractor—

(i} Shall promptly submit a written
notice to the Contracting Officer s<tting

_ forth the subcontractor's reasons for
such refusal and other pertinent
information that may expedite

. disposition of the matter; and

{ii} Shail not proceed with such
subcontract without the written .
-authorization of the Contracting Officer.

{3} In the case of subcontrac!s at any
tier, the agency, subcontractor, and
Cantractor agree that the mutwal .

. bbhgatit’ftsﬁﬂthe parties dreated by this

clause constitute a contract betwenn the

- subcontragtor and the Federal agency

this clause.

(4) The Contradfbf shall promptly
notify the Contracting Cfficer in writing.
upon the award of any subconfract at.
any tier containing a patent rights clause

. by identifying the subcontractor. the

_applicable patent rights clause, the work

- to be performed under the subcontract,

with respect to those matters covered by
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and the dates of award and estimated

. complelion. Upon request of the

Contracting Officer, the Contractor shall
furnisli a copy of such subcontract. and.
no mare frequently than annuslly, a
listing of the subcontracts that have
been awarded. _

(i) Preference for United Stajgs
industry. Unless provided otherwise, no
Contractor that receives title t¢f !
subject invention and no assigneé of nfiy
such Contractor shall grant to any

person the exclusive right to use or sell

any subject invention in the United

. States unless such person agrees that

any products embodying the subject
invention will be manufactured
substantially in the United States.
However, in individual cases, the

- requirement may be waived by the

Government upon a showing by the

-Contractor or assignee that reasonable

but unsuccessful efforts have been made
to grant licenses on similar terms to
potential licensees that would be likely .

to manufacture substantially in the
United: States or that under the
circumstances domestic manufacture is
not commerciaily feasible. .
{Enq of clause} {R 7-302.23(a) 981 JULY)
K¥grnate I [APR 1984). Add the

following sentence at the end of , ,
Aagﬁivision [€){1){i) of the basic clause:

The license will include the right of

_the Government to sublicense foreign’

goVernments and international
orgartizations pursuant to the following -
treaties or international agreements:
.................... * or pursuant to any future

- trealies or agreements with foreign

governments or international

- organizations.

{*Contracting Officer complete with

the names of applicable existing treaties

or international agreements. The above
language is not intended to apply to
treaties or agreements that are in effect-
on the date of the award but are not

) lisled.} h

(R 7-302.23(a) 1981 JUL)

. PART 53—-FORMS .

. 52.203 [Amended}] i

.22. In section 53.203, the reference to
“DJ-1500" is removed from the title, and
paragraph (b) is removed and reserved.

53.222 [Amended]
23. In section 53.222, the references to

" ‘98, 98a” are removed from the title,

paragraph (a) is removed and reserved,
and paragraph (b) is amended by
removing “and 22.1009".

53.303 [Amended)

24. Section 53.303 is amended by
removing Form DJ-1500, Identical Bid

‘Report For Procurement.

Appendix A

Note.~~The foilowing.'appendix will not
appear in the Code of Federal Regulations.

BILLING CODE 8420-41-8




OFFICE OF THE UNDER SECHETARY OF DEFENSE

L WASHIRGION OL 10M

ALM ARCH AND . . . i
CGINELRING : .'.'l'LHEva‘l.

Honorabla Donsld K. Sowle
adainiscrator ’
Office of Fadersl Procuramant Policy
Office of Hanagement and Budger

' Washingtoa, D.C. 20503

-Desr Mr. Sowle:

We ars snclosing herewith a copy of the Hemorandum of Understaadiang for
FAR Maintensnce exscuted by James T. Brannan, Diraccor, Defsnes Acquisition
Regularory Council and William B, Fergueon, Chairmsn, Civilala Agency
‘Acquisicion Council and concurred in by tha appropriate exacutives of DoD,
GSA, and MASA. This wemorsudum provides s uniform and orderly basis fov
the processing of FAR cases and ordarly salocasanca of the FAR.

.!/_\_ :
Sy B . A /,7//’

Sloceraly,
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. (4.24.,“@’555&(12@@(5- O Ny L -
CE . ALLAN W. BERES - 5. J. EVANS

Depucy Upder Secratary

Assiscant Administrator
{acquisy ) Hanagemeat)

Assiscanc Adminiscracor
for Acquisition Policy

for Procuramanc

Cwd

ESTABLISHING A FAR CASE

MEMORANDUM OF AGREEMENT
FOR
PAR MAINTENANCE

BECOMHENDATIONS POR PAR CRANGES _ ' '

Military Servicea. Defense Agenciea, gther oqnponento of the
Department of Defense, and NASA ahall aybait . recommandations for
chanse to the DAR Council,

Other Executive agencles governed by the FAR shall aubmit:
recommendations for change to the CAA Couneoil. .
The others (e.§. the public and agencles not covered by the FAH)
may aubmlt'recamnandatlons for change to either Council.

" -- Mafters that may affect defense and civilian acquizition
© equally should be subaitted to tha FAR Secretariat who will
- refer it to the cognizant Council for consideration of the

establishment of & FAR Caae in accordance with the attached
liatlng.

== Matters prlnarlly involving cxvllian asoncy aqulaltlnn may be
aubmitted to the CAA Counci),

~« Matters primarily involving defenag acquisition may hLa.
submitted to the DAR Council.

. i o
o Either Council receiving a recommgndation for a change may

establish a FAR case after reoelvins cangurrence aof the nther
Council,

- A Council estahlilhihg a FAR casze shall obtain a FiR casa number
fron the FAR Secretariat, The FAR Secretariat shall examine the
liat of open FAR cases apd advise whether an existing FAR case
covers the same subject matter.

- A Council receiving a recommendation for change pertaining to the
subject matter of an open FAR case ahall consult with the other
\ Council before establiahing a FAR case] if approprilate, the new
recommendation may be incorporated ipto the exiating FAR gase and
may be tranaferred to the other Council for procesising.

~ A Council éatnpllanins a8 FAR case shall glve thes other Coyncil an
opportunity to provide a representative tg work on the
developaent of the case.

- A Council receiving a recommendation far change .shall
communicate, a3 neceasary, with the praponent to obtain
sufficient information to establish or develop the FAR caae.
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