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(f'l The term "practical application" means
to manufacture'ln the cue of • cempcsitfon
or product. to practice In the .....e of a process
or method, or to operate In the cue of a'lI1&­
chine or system: and. In each case. under such
eonditlons u to establish that the invention
Is beine' utlllzed and that it.s benefits are to
th~ p.xtent p~rmitted bv law or Government
regulations a"aHable to' the public on ressee­
able terms.

(el The term "made" when used In relation
to any Inventlon means the conception or
first actual reduction to practice Of such In.
ventlon,

(h> The tc-rm. "small t,...:~ir:ess finn" means a
small business concern !.S df:fined -at section 2
of Public Lao... 85·536 (15 U.S.C. 632) and 1m.
plementlne regulations Of the Administrator
of the Small Business Administration.

<II The term "nonprofit or.anIzaUon"
.means universities and other institutions of
hJeher oducatlon or. an organization Of the
type described In section 50lCc)(3) Of the In.
ternal Revenue Code Of 1954 <28 a.s.c.
501(cll and exempt from taxaUon under sec.
tlon 501(al Of the lnternal Revenue Code (28
U.s.C. 501(all or any nonpro!!t sclentltlc or
edueaUonai orea.nlz&tlon qual1!led under a
State nonprOfit orea.nlz&tlon statute.

(el The term "subject invention" means any
invention Of the eontractor concetved or first
actually reduced to practlc:e In the perform­
ance of work under a funding aereement.

1:02. DI.polltlon or rl,hta

cal Each nohproflt orcaruzaUon or small bus!.
n~ss firm may......1thln a r ....onable time after

" d.sclosure a.s reqUired by Puao.aph (C)(1) of'
thll seetten, elect to retain title to an" .ub'ect
Inventtcn: i'rotided, hou:.".r, That i fUnd!ne
:~~~ment may provtde othe".-tse (1) .. hen the
'tlb III ."ee,u!!" .. fir 'he I~!!"left of a
=~:_Ite!l' , II "nlh.IU..1' 'a_

when the amtJ:a<:tot is Dot locAted iii the Ug,j~~tate
l'::~hgea PLace o(business loca~ in the-oni tatE
:._...:_ _ tbeSOz:1UoI of a foreiijl gov,e;:nmenz," ,

<UI In exceptional circumstances when It
Ia determined by the aeency that restriction or
elimination Of the rleht to retain Utle to any
subject InvenUon wtll better promote the policy
and objectives of this chapter _<fill ..'hen It Is
determined by a Government authority which
la authorized by statute or Executive order to
conduct forelen (ntellleence or counter·lntelll·
,enee actlvltles that the restriction or elimlna·
tlon Of the rleht to retaln title to any subject
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iii 2(l1. Il4!'Cinltionl

As "sed In this ch.;>te~-
Ca) The lerm "Federal ...tnc)·" mr"''l.4 AJ\)'

executive agency as denned In • ...,tlon 105 of
Ulle 5. Unllod States Code. L"d th. n!II11"")'
departments a.s denned b)' .....·:tcn 10: of 'lIle
5. United States Code.

(b) The term "!undins a"';t·t·~..t":"lt"· 1lH'!\."'U

an}" contract. irant. or ('ooreTatht l\J;Tt"f"!1\rnt
entered into bet~'fen &no)' Ft"dt':-L "lira:)..
other than the Tenness.. "antl' Aut h",lt)·.
and any contractor for thf' p\"r!cr::...n~ ot

experimental. developmental, or research
work funded In Whole or In part by the Feder­
al Government. Such term Includes any as·
slcnment, substitution of parties. or sueeon­

'tract Of any type entered Into for the per·
formance of experimental, developmental. or
research work under a fundlne screament u
herein de!lned.

(cl The term "contractor" means any
person. small business finn. or nonpro!lt or·
ganizatlon that Is a p&rty to a fundlne .er...
ment.

• 200. Poli01 and objeetlYe

It Is the policy and objective of the Con~,....~

to use the patent system to promote the ut IIL-a.
tlon Of inventions an..lne from federal!)' 'Ul)o
ported research or development: to tn<ollMll<O
maximum participation Of small busln... firma
in federallY su::,ported rp~E"Ji,.:-t"h and -dt"\ l'lC'p..
r:'1,:nt effort.s: to ):ll"O~ote' ':Ol:A:,h,,;s~jor: Ld (·'f'n
.commercial C0nC'~:'TlS a..:.,d nc::; :o!it or.,: : :~.~.a.

tio:lS.Jnc!udini universines: to en...~a:'t~~~ ..tLn·
ventlons made b)' nonpro!lt or~JL,,'i:.atlo~ and
small business !Inns are ustd In a mannrr to
promote free <ompetltlon Md tnte~prl,r:'to
promote the co:n:nerc!ali.:ati~ll an:! ~t:bllc"

"""nabillty of tnventicns "'sdt In lht t'n"l"d
S~4tes 'by C'nitec States tndt:.~~:l .s...'"1d !:.~nr: to
ensure that the Ooverr..."II.ent obta,:,:-oS !u!!tth'nt
riehts In lederall)' sup;>orttd L.,\clItlons to 'm~et'
the needs Of the Cio"ernment L.,d prot~t the
publlc .ealnst nonuse or unreasonablt u.. ·of
Inventlons: and to m1nL",,1::e lht ceo, ts of admlh·
Isterinepollcles In this ....eL

201.
201.

210.
211.

212--

-c---,

v



u lll.tio
encies may not exerclSe
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t"chatrth Ott

en In c asses 0 situations in w
t e aut ontles 0 t ose c alSSeS.

InvenUon.1I necessary to prot eet the security of
sur.h ac.1ivities.

" or ci:1 when the funding agreement
r tio-n or a vernment-cwned, contraetor-c2!!r·

t e artment 0 ner rimarr e ica e 0

that De artment s nava nuc ear ro u sicn or wea ns re a
ro ams an un In a eemen urn a Ions un er IS

su ar a on t e cont actor s . t to e ect tIt e to a su ec
'"Vent"on are im"t to InVentIons OCCUrT::n un er tea ve
~rograms 0 t e partment 0 nem":

••,. " The richu of the nonprofit or.
canlzaUon or small bu.in... firm shall be sub­
Ject to the provisions of pancraph (e) of this
secUon and the other provisions of this chap,

. ter.
tbH13 At., dettihiiu&!lsPl \lAde' Ell) sf Jlar.·

........h tal III t~i& 6tC t IQR spaB he IQ p';itini and
'aeeenllS&hied 'Iy ... FlUeI' 5\ateP.r9:CPJol of faet::s
Justil) if\1 nl@ alUFMiRu;on 4 'OPl' 0' each
such dctClmiPl&tisA fIoAS j1d:61:ifisstisR iRwl i1e
nA' L8 lAI Cg=~trQJJerGene"'! of fbI ["aited
States .. it)rJ;ift U\i'iY ;lay& Ill' SF UUt aV'.rei liIl tRc
_l!Il!Ilieaeh fWRQ'Jli ,sreORuSlt fA ttu G"Wi8 Glf
eletCJU1i~.liBNi e.p,UeQ';.J. to r"ndiniJ' ape,.
me,,'" 'il'nA sMall Q\iitJ=l 8M Ji:RMi aspies shall
abe l5t SE!'!" \8 tft! "hid Se !:lit!!} fer Ad: $ oel:tl
III the iPRan ;g\:i6i~e"1e 0 i'A:llAisi:FeotiSR. .

(2) If +1:'1 COmp tFQl1QF "uHra] 'culie'·8s lJl!e.t
MY ,atte", sf deUf!Htf:tatlea~'e) & PedeaJ
.,.'Rey Y QQRtrlry to thl pgljcr ?iR d g'gjo;ti"u
sf t:AiI BR.jihr sp tftat M BleBe) '~ ~elieieJ or
pN:s$le.. .,.e sthlfllill"iI, RQt iA eeMsPHuknee
witA nlis el:lapU., Ull bSflRptrellep CefleP&:J..
sl!tiJ S8 as''-is8 Un Read sf tAS ageFley. fie
head of tbe 9reMm' shan ,1"i.a1 Ua CgPPl~tFQl

Jet' Sutera:! lrt Vf~tlA, .-aAiA iRe }:t'li:FIared BIRd
t'i'lIllty a.YI sf mRlt aQUQQ, f.l !LA V, tAl aaIR;"
~.. '''eB iF ,lAM t, ...... '.J:ltA pes!,!!!" .... Ute
mattti S J abed: bJ ~le eUiUuL1 oHez ethe.! &1:

(bXll The rights of the Government under subsection Cal shall not
be exerciSed bs, a F'ederaI ~ncy unless It first determInes that at
least one of t econditionslentifiea In clauses (i) through (ID) of
subsectIon (a) eltlSts" EXC~ In the case of subSeCilon lalllll). the
~encY shall file with the reta?ti of Commerce. WIthin tEirtlaa~. ter trie award of the applIcableundmg weement, a copy0 sue
determination. In the case of a determInation under subsecnon
(aKiil, the statement shall inclUde an analYSIS justifYing the determi·
nation. In the case of determmatlons a llcable to fundiri ee-
ments WIt s USIness lrms co te! s a so se 0 e

" vocac 0 tea usmess rmmstranon.
he reta 0 mme ce reves t at an In IVl ua etermma·

c t" co tra to t e ICle! an
o c"v 0 th' a ter r otherwise not in con ormance WIt t 15
cha ter the" re s so a VISe t e ea 0 .~ en
oncern an t e nlStrator 0 t e Ice 0 er rocure-

nt 0 IC an recommen cor ectlVe actl ns,
) . never teA inistrator 0 e Ice of ederal Procure-

at e or more er encies are
(" "
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(3) At leut once each yeu. the Comptroller

Gener&! shall tl'1nSmJt a report to the Commit·
tees on the Judidar;' of the S~nate- and House
.of Repres~ntati\"E·s on the r.":.i.ll"....n-r in wh ich this
chapler is beini ir:l~lerr:f'ntcd by the s'&tncies
and on' such. other aspects of Go\"ernment
patent poHeles and practices "'Ith respect to
federally funded inventions &.S the Comptroller
Gener&! beHe,'es appropriate.

(41 I£the contractor believes that a determination. is-contraq 10----,-~.-'
t hCI nd ob ..tlves of thiS ella ter or constitutes an abuse of

retlon tea enc t e etermlnatlon s su eo( to t e
section'

(c) Each func:llnr agreement "ith a small busl·
ness firm or nonpro!1t organization shall con­
taIn appropriate prov;";lons to effectuate the
foUo,,1or.

('1) requirement that the COntract r <1Is.
eloae e h subject invention to the eder&!
arency thin a re&.Sonable time a er It la
made and hat the Federal GO"e ent may
receh'e tltI to any subject tnven on not reo
poTted to It thin such, time.

(2) .~ requir ent thai the co .ractor make
an election to etaln title La ;' subject In·
vention "ithln a ea.<onable tl . e after disclo­
sure and that th Federal cvernrnent may
recelve title to an;' ubject ] vennon In "'hlch
the contractor cces at e ct to ,retaIn rights
or fa.Us t.o elect r!,ht.s oj in such ttme,

(3) A rE"qulre:ni'nt th a contraC'tor t"IE:'ctfnr
rights (fle ;>atent app ~lons ,,·!thln reason­
able times and that e ederaJ Go,'emment
may receive tItle to ;' s ject Inventions In
th~ Unlte-d State. other untrles In "'hlch
the contractor h not (fle patent· appHca·
tiona on the s ject In,'entl "'ilhin' such
time•.

(4) With re ect to an;' Inven n in "'hlch
the contrac reJects rlrhts, t e Federal
arency sh have a ncnexclustve, on trans·
.!enble. I vocable. paid·up Hcen.e to prac·
tlce or h 'e practiced for or on beha of the
UnIted ate. an;' sub) eet '",'ontlon tli ough·
out t world. and may. If provided I the
fund' r aceement. have additional rirh to
sub' ense anf forelm ro,'ernment or Inte
ue aI orranlZation pursuant to any exist
0' future treaty or aere-ement.

"( t the ontractor .. lose ach sub 'ect invention to the
ter I mes
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llriod.· AM pmYitlcrl maher. thAt the Federal Goyernment
max receive title to any subject invention in which the centrae­

t el to retain . fits or faITS to elect ri hts W1tlilii
times.

t a contractor electin ri hts in a sub°ect invention
nt a icancn nor to an s u

date that~occur un er t tit e ue to! cation, on e.

:Jt:¥i;= ifl,~rs~t~LTtF1%ejtc~,&&am!:
. , I . t th ederal Government a

receive title to an sub'ect inventions In t e lU tates or
t er countnes In w c t e contractor no a nt

a 'cations on t e su ect inVentIonWI m suc unes.
It res to an Invention In w C e contractor

elects n ts e er en s ve a nonexc us ve,

invention throu hout the world: Provide at t in
WJifment may proVl e or sue a tion ng1: ts; In U e
. to ass or have ass ea lorel iitint fits m the

v ' 0 n
or meeting the obligations of the ni tates un er ~
treaty, wernationil agmment. arrangement of cooOiiatiQii:
memorandum of· understanding. or ejrnHar -IlIIAftmeJ1t,
snclu~ llilliUW agreement relating to weapons development
and production. 0 ~ •

\' '
(5) The richt of tile F-ederal &Cency to re­

quire periodic reportlnc on 'the utlllz&tlon or
efforts at ob(1ininc utilization that are belnc
made by the contractor or his licensees or u·
sienees: PTot'ide,j, That any' such information

- ..,~. o'rr:=~o~Utj~~"ffQ~
:!l~~c?t:= =:r a~~C under

Q~... .. . .,.. .
be treated by the Federal acency as com'

mercial and financial Infonnatlon obtained
(rom a person and privileced and confidential
and not subject to disclosure under section
552 of title 5 of the Unit.d States Code,

<S) An obli~ation on the part of th'e contrac·
tor in the event a United siaies patent appli·
cation is !!led by or on its b~half orbr- any as'
sienee of the contractor. to Include w,thln the
'pecification of such application and any
~atent wuinc thereon. a statement speclfY'
inc that the Invention was made Wlth Govern·
ment support and. that .the Government has
certain righU in the in\'ention. ., r



(1) In the case of & nonproCit or.anization.
(A) & prohibition upon the ....irnment ot
rirhts to & subject Inventton In the United
States ,,·ithout the aplltoVlLI ot the Federal
a.ency. except "he~ such assirnment Is
made to :In or~anizatjcn which has LS one of
i:..s prima.r}' ~l ..nctk-ns t~e r;:a~a.gt'm~!1t of in­
\t!Hil;!",oS , ~? rilA '- Rot. :t'sU, ! .. __ .. e!: in
0' if Pi Rit Filii I ['1;-" R'i.) 'Pl' Fi it i:R

Note - "(0
to the lef
should hay
the words
"a prefere
before the
word "Ln , H

It is expe
that this'
be correct
early in t:
next Congr·

reglurement
reaaoliible Ul

in'
uti for th

Ii . 't a ui

ven sm
yreemen or e opera Ion 0 a vernznen ~wn -con ra r­
operated fSCility, regUl1"ementB ttl that after payment of rc,tent­
mr costs, llCenstn cosu; a enrs to Inventbts llhb. titEr

UlCI en e a ra Ion 0 IU mven 10
percent 0 t e ance 0 any roy tIes or I.llcome earn

and retained bra the contractOr dW'Ulit anS£iScill yeM ufa£8J!. •
amount uaI 5 rcent of the annw ud et of t et
s e con ractor or seien Ie researc eve 0
men an uca on co n W1 e an eve 0
men _Ion an 0 Jectives 0 I y, U VI

c
t1:.at mere'S!!{ the licensing;fgtential of other' inventions of the
fa-'"ili rOVlded thit uS&t balance exceedS 5 rcent of the
a:.nu u ie 0 e ac y, 0 /nrcen 0 suc exc:esa
sEal1 be ~d. to tse TreiSW of iheluted StateS and the
~:naUlJ..llll 0 percent sliaIl usea for the samet1iuryoses as
escribedabO\"e m thiS cause (Ol; and (u) thit, to e extent It

fl§\'1des the mo..~ effective teehriol0tfrjraliiter, the uce%%fc of
.. lea mvenhons shill be admlIus re<I by contraCtor emp or- .

ee.s on location at tbe facilitY."• "h
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,a) The requirements of lectIOns 203 and
204 of this chapter.

(dl If a contractor does not elect to relAln
title to a subject invention in cases subject to
'this section. the Federal agency may con.ider
and after consull&tion with the contractor
ennt'requests for retenlion of rights by the In·
venter subject to the provisions of this Act and
regulatIons promulgated hereunder.

(e) In any case ..'hen a Feder&! employee Is a
cetnvemcr of any tnventton made under a fund.
ing ailTeement With a nonprofit organization or
small business firm. the Feder&! agenc)' em.
plo)'ing such cotnventcr is authorized to tTUl$.
fer or assign whatever rights it may acqul~ In
the subject invention from its employee to the
contractor subject to the conditIons set forth In
this chapter.

(0(1) No funding agreement with a s:r.~l1

business firm or nonprofit organization <hll.!l
contain a provision allo..'ing a Feder&! agenc)'
to require the licensing to. third parties of In.
ventlons owned by" the contractor that are not
subject inventions unless such provision hu
been approved by the head of the agency and a
written JustificatIon has been signed by the
head of the agency. Any such provision shlUl
clearly state whether the licensing ma)' be .....
quired In conneetton with the practice of a sub­
Ject Inventlon.::a specifically. Identified wor"
object. or both:"'The head of the agency may
not delegate the authority to approve p!'<l,i.
sions or sign justifications r"equired b)' this
p~airaph. .

121 .... Federal a;ency shall not req'~ir. the U­
cfn.sL'"'li' of third parties under Bn)o" such ;':"0\1·
sion unless the head of the agency det""rrr,~n<s
that the use otthe invention b)' others Is neees­
sary for the practice of a subject invention or
for the use of a ..'ork object of the fur.dlng
ailT"ement and that such actIon is neeessarr to
achieve the practIcal application of the sU~j.ct

inventIon or worl< object, Any such detem::"a·
tlon shall be on the record after an op;>ort=ll)'
for an agency hearing. iAn)' action co=en.:-e<l
for jucllclal review of such determinatIon shall
be brought within sixty da)'s .after notl!lcatIon }
0: such determinatIon.

."203. ~l.rch·in righY

'U.l. With respect to any subject in\'entl~n In"
- "which a small busine.. firm or nonprofit ~:o-a.

nlatlon hILS acquired title under thll cl':l;-:er.
th~ Federal alienC')· under 9..hosr.tund~~, ll.;t,"fl'o

ment the lubject Invention ...u made shall have
the right. in accordance ..ith luch procedures
u are provided In regulations promulgated
hereunder to require the contractor. an assign·
ee or exclusive licensee of a subject invention to
enot a nonexclusive. partially exclusive. or ex-:
elusive license in any field of use to a responst- - -"-~
ble applicant or applicants. upon terms that are
reasonable under the circumstances. and If the
contractor. assIgnee. or exclusive licensee re-
fuses such req"""t, to iTlLnt such a license
Itseif. if the Fede~ agency determines that
such-

(a) action 15 necessary because the ecntrse­
tor or assignee has not talten. or is not expect­
ed to take within a reasonable time. effective
steps to achieve practlc&1 application of the
subject invention in such fleld of use:
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(bl actlon is necessary to alle,iate hullh or
wety needs which are not rea.s"nably sans­
fled by the contractor. asslmee. or thelr·lI-
censees; .

(c-) actlon is necessary to meet requirements
fOr public use speelIled by Feder&! rerulatlons'
and .uch requirements are not reasonably
satisfied by the contractor. asslrnee. or ueens­
ees;or

(d) action is necessary because the arree·
ment requ.lred by sectlon 204 h... not been ob­
talned or w&lved or because a licensee of the
exclusive fliht to use or sell any subject In·
ventlon In the United States is In breach of
Its arreement obtained pursuant to sectlon
204.

f 20•. Prefennce for Called Sl&tellndullly

Not..ithst&ndlni any other provision of this
chapter. no small.buslness fIrm or nonprofit or­
ianlzatlon whlch 'recelves tltle to any subject
Inventlon and no ....Imee of any such small
buslne.. firm or nonprofit orpnizatlon shall
rrant to any person the exclusive fliht to use
or sell any subject Inventlon In the United
States u.'lless such person arreesthat an)' prod·
uc:t.s e::~Ocrtni th! s\lbject :.n,·tnt~Qn or pro­
duced th:ol.:ihthe use of the subject invention
"ill be manufactured substantially In the
Unlted State•. Ho.....er, In Indlvldul.! c....e•• the
requirement for .uch an ~rreement may be
"'&I"ed by the F.derl.! aienCy under whese
fundlni arreement the lnventlon was made
upon a sho~1n1 'oy the small business !inn.
nonprofit orianlzatlon. or assIrnee that r ....on­
able but unsuccessful efforts "ave b••n made to
rrant licenses on s1mllar terms'to potentle.l II·
censees that would be likely to manufacture
substantlally In the United States or that under
the clreumst&nees domestle manufacture Is not
eommercll.!ly fe...lble. .

• %05. C.onCidtonUaUty

Feder&! aieneles are authoriz~d to wilhhold
from disclosure to the public Inf.,nnallon dts­
c!oslni any Inventlon In which the Feder&!
Government owns or may o'..n a rliht, tltle. or'
Interest (Includlni a ncnexclustve license I lor ..
reasonable time In order for a patent applica·
tlon to be flied. Furthennore. Federe.l aieneles
she.ll not be required to release copies of any
document which is part of an applicatlon for
patent filed "'Ith the United States Patent and
Trademark Office or with any forelm patent
office.
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erce ma issue rations which ma be
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'207. Dome-sUe and fortim prottot"tion o( federall1
a...-ned invention.

Each re-deral a.genc~p 15 2.uth:..:ii=d lo-
ll) apply for, obtain, and :::,:,,~ain pa:ent.o

or other forms of protection in the CnJte<I
States and In foreiin countries on In"entions
In whIch the Federal Government o."ns &
rirht. title, or Inteliest;

(2) iTant nonexclusive, exclusive. or partial,
ly excJu.sive licenses Under federarh' ov.'lled
.,,,tent "ppllcations, patent.s, or other forms
of protection obtained." ro,'alt,',fr.e or for
ro,'altles or other censlderatton. and on such
terms and conditions, Includlnr the i1'&nt to
the licensee of the' rtrht of enforcement Pur,
suant to the provtslcnscr chapter 29 of this
tItle as detennlned ap~ro"riate In the public
interest;

(3) undertake all other s;,,:~: :.":'je a:ld.-nr:ces·
sar}' steps to ;lTotect &.:ld a=':::i:::5-~H :;e;!'!U to
fede:-&.U)' o~~~d tnvenncns on be::s.lf 01 the
Federal GO"emmentel:her ci:~ctly or
throurh contract; and

(4.> transfer cU.!ltod:-" and a~::-.:.;!.!'!~ltlon. in
,,·hoJe or In ;>~rt. to Fl.:"C~:.e: rt-::-ra: ~i'.:.nC'}-·.
ot the rl.ht. Utle. or I::::::r:~t In e.:1~·.1i:'::~rally
o1l.ilPd tnventton.

c

'(b) For the ­
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12014Lrul.tl~n, Jo'"ernl"1 Ft"deral linn.inc

The Ad::L1ihtbLatOi at Sc"!f!li En "iln Secretary of

j

o

Cosm,'JiI is AU-

thorized to promuliate regulat lons s~tcih··tnr
the tel'lT'.s and condltlor.. upon which anj' f.der·
ally o..-n.d Invention, other thAn tnventtons
owned bj' the Tennessee VllIley AuthorlW, mal'
be licensed on a nonexclusIve, p&rtlally exelu­
slve. or exduslve bull.

§ 209. Relltrictlons un licenlinl or federall, 0_ ned te­
¥entionl

(al No Federll! agency shall rnnt any license
under a patent or patent application on a feder·
IlIly owned Invention unless the person request­
Ini the license has supplied the agency with &
plan for development and/or marketing 01 the
invention, except that anj' such plan mal' be
treated by the Federal aienOl' as commercial
and financial information obtained from &
person and privtleged and confidential and not
subject to disclosure under section 552 01 title 5
of the United States Code. ,

(bl A Federal annCj' shall normally grant the
right to use or sell anl' lederally owned tnven­
non in the United Stat esonly to a licensee that
agrees that an)' products embodyini the lnven­
t ion or produced lhrough the use 01 the tnven­
tlon will be manulactured substantially in the
UnIted 51ates. ,..'

(c)(ll Each Federal aiency mal' rnnt exclu­
sive or p:utialb' exclusive licenses in any tnven­
tion covered by a f.derally o..-ned domestic
patent or patent application only if, after
public notice and opporrunity for filing ..ntten·
objections, it is determined that~

(Aj the interests of the Federal Govern·
ment and the public ..·m best be served by the
proposed license, in view 01 the applicant's in·
tentions. plans. lUld ability to brini the tnven­
tion to p!':1.ctic'a! application or otherwise pro­
mote the tnvenuon's uti!L:&.tion by the public:

(Bl the desired praC'tical applicatfon r.as not
been achieved. or is not likely expeditiously
to be achieved, under any nonexclusive li­
cense which has been granted, or "'hlch mal'
be granted. on the invention;

(Cl exclusive or partially exctustve llcensini
is.a reasonable and necessarr incentive to call
fC1rth the investment of risk capital and ex­
penditures to brini the invention to practical
application or otherwise promote the inven­
tion's utilization by the public; and
, (0) the proposed terms and scope of exelu­
sivity are not "reater than rea.sonaoly neees­
sa.n,' to provide the Incentlve tor orineine the
i~·..-nuon 1.0 practical application or other­
...... .se ;':;::7.ote the inventtcn's utiliu.t1on by
the: p;J:'lic.
(2) A Fed""al a.enc)' shall not il'ant such ex­

clus.:..e or partially exclusive license under para·
gra;:>h (P 01 this subsection if it determines
It.at the .rant or such license ..;11 tend substan­
ti:\lly 1.0 le~~en competition or result In undue
coi.ceruraucn in an)' section of the country In
any line 01 commerce to which the technolog)'
to be HC't'Nit-d relates. or to create or maintain
other situations inconsistent ..'ilh the antitrust
la'·s.



t3"j FIrst preference In lhe exclusive or P&/'­
tiall;' exclusive licensing of (ederall;' owned- in­
ventions shall ao to small busir.ess firr:lS sub­
mittf·ni p!!.ns that aie de-tf'mlinpd by the
agency to be ,within the capabilities o( the firms
and'equall!' likely, if executed, to bring the In­
ventton to practical application as any plaN
submitted b)' applicants that &/'e not small bUll­
ness Clrms,

.- "~------""-·----·--·--·----'d)Atter consideration of whether the InLer·
ests of the Federal Go,'emment· or UnIted
St&t.es industry In (orelll71 commerce ..,m be en­
hanced, any Federal aeency may grant exelu­
stve or panially exclusive Ucenses in any inven­
tion covered by a forelll71 patent appllcation or
patent, alter publlc notice and oppanuntty for
JlIlng written objections, except that a Federal
aeenc)' shall not il"ant such exclusive or pantal.
ly exclusive Ilcense 11 It determines that the
grant of such license wm tend substantially to
lessen competition or result in undue concen­
tration In any section of the United States In
an)' line of commerce to which the technology
to be Ilcensed relates, or to create or maintain
other situations Inconsistent ,,'lth antitrust
laws.

te) The Federal '.~nc)' shall maintain a
record of c.~errn:r.3.tians to grant. E:xcJusi\'~ or
partially exclusive licenses.'

ttl Any grant of a license shall contain such
terms and conditions. as tlie Federal agency de­
termines approprJate for the protection of the
Interests of the Federal Govemment and the
publlc, Including provisions for the follo ..inr.

(1) perJodlc:,reponlng on the uttllzation or
effons at obtaining utilization that &/'e being
made bY' the Ilcensee wtth panicular refer·
ence to the 1'1':''1 submitted: Provided, That
any such lntorrnation may be treated by the
Federal agency as commercial and financial
information obtained from a person and prJ\1­
leged and con!identfal and not subj""t to dL'I.
closure under secncn 552 of title 5 of the
t:'r-ited States Code:

(2) the right of the Federal i..ency to t"rmi·
nate such license In whole or In pan !t It de­
termines that the licensee Is" not executing
the plan submitted ,,1th Its request for a U·
cense and the licer..ee cannot otherwtse demo
onstrate to the satisfaction at the Federal
agenc)' that it has taken or can be expe-c:ed
to take ..1thln a reasonable time, effective
.....ps to achieve practical appllcation at the
in ....ention: . t"

(3) the right of the Federal·agency to termi·
nate such Ilcense In whole or In pan !t the U·
censee is In breach of an ail"eement obtained
pursuant to paragraph (b) of this section: and

(4) the rlgnt of ;~e Fe=~ra! 2ie-nC}" to t~rmJ·

n..te the IIce".e In ,,'!lol. or In put If :!l•.
a.enc~" de-term::'!;!s tha.t such &CtJon is neces­
s&/,y re meet requ:rements for ;lUbUc us. spec·
Ified b)' Federal rti"..:Jatfons Issued &tter the
dat. of the Hc."se L'1d '''ch requlremenu a.-.
not :-f"a."~mlibJy sstlsfied tt~· the llcensee,

c: 1210. PI'P('~.nC"rorC'hapter

ta) This chapter shall take precedence over
any other Act which would require & dlsposl·
tlon of rllhts In subject inventions of small
busIness tlrma or nonprofit organizatiON eon­
tractors In & manner that Is Inconsistent ..1th



this chapter. Includlnr but not neces.,arily Iirn­
Ited to the fClllowinr:

III section 10lal of the Act of June ~9. 1935.
as &dded by title I of the Act of Aurust 14.
1946 17 U.S.C. 42711al; 60 Stat. 1085);'

121 section 2051a) ,of the Act of Aurust 14.
1946 17 U.S.C. 16241a);60 Stat. 10901;

131 section 501<cl of the Federal Mine
Safety and Health Act of 1977 130 U.S.C.
951<c): 83 Stat. 742);

(4) sectton 1061cl of the Natlonal Trame
and Motor Vehicle Safety Act of 1966 <15
U.S.C. 1395Ic); 80 Stat. 72ll;

151 section 12 of the Natlonal Science Foun.
dation Act of 1950142 U.S.C. 1871la); 82 Stat.
3601; -

161 section 152 of the Atomic.Energy Act of
1954142 U.s.C. 2182; 68 Stat. 943);

171 sectton 305 of the N.tional Acrcnautlcs
and Space Act of 1958 142 U.S.C. 2457);

181 section 6 of the Coal Research Develop­
ment Act of 1960 130 U.S.C. 666; 74 Stat. 3371;

191 section 4 of the Helium Act Amend­
ments of 1960150 U.S.C. 16Th; 74 Stat. 921il;

<10) section 32 of the Arms Control and .
Disannament Act of 1961 122 U.S.C. 2572; 75
SLat. 6341;

<111 subsection leI of section 302 of the Ap·
palachlan Regional Development Act of 1965
140 U.S.C. App. 302Ce); 79 Stat. 51; \' .

<121 section 9 of the Federal Nonnucleu '
Enerry Research and DeveJopment Act of
1974142 U.S.C. 5901;' 88 Slat. 1878); .

<131 section 5Cdl of the Consumer Product
Safety Act (IS V.S.C. 2054'dl; 86 S:at. 1211);

(14) section 3 of the Act of April 5. 1,44 (30.
U.S.C. 323: 58 Stat. 191); ..

<151 section8001<c)(3) of the Solid We.ste
Disposal Act (42 U.S.C. 6981<c); 90 Slat. 2829);

<161 section 219 of the Foreign Assistance
Act of 1961 (22 U.S.C. 2179; 83 Stot. 806);

(171 section 4271b) of -the F.deral :.nne
HeaJth and Safet;· Act of 1977 '30 U.S.C.·
937(b); 86 Stat. 1551;

(181 section 306ldl of the Surface Mininr
and Reclamation "'ct of 1977 (30 U.S.C.
12261dl; 91 Stat. 455);

C19) section 21< d) of the Federal FIre Pre.
venticn and Control Act of 1974 <15 U.S.C.
~218Id): 88 S:at. 15481;

(20) section SCb) of the So!&:' Photo~·o~~s.ic
E'neri'Y Resc-s.:ch De\"elc~:ne:nt B.:ld D~rnon.
st:atlon Act of 1978 142U.S.C. 5585(b); 92
Stat. 2516);

(21) section 12 of the Native Latex Co:,-.",er.
cial!:s.t!on and Economic De\·e]op~e:nt Act of
197817 U.S.C. 178CJ);'92 Stat. 2533): and

(22) sec!i.:.r.. 408 o! the \\:'ater ?.f~'U":''?:s e...,d
De,·elo;;".,ont Act of 1978 (42 U.S.C. 7&79: 92
Stat-. 1350).

The Actc:eat!.'r this chapter shall be con­
strued to take precedence over any future Act
unless that Act specltlea.lly cites this Act and
provides that It shall take prec.dence over this
Act.

lb) Nothinr in this chapter Is int"!lded to
alter the elrect of the In's ciled In para~aph
la) of this section or any other In's "'lth reo

speet to the disposUion or ri¥hts in inventions
made in the performance of fund:nr arree·
ments \\ith persons other than nonprofit orra·
nizations or small business firms.

(cl No(hinr in this chapter Is intended to
Umlt the authority of agencies to acree to the
disposition of rights In inventions made in -the
performance of work under fundinr al:l'eements
....Ith persons other than nonprofit organlza·
tions or small business firms in accordance v.,"ith
the Statement of GO"ornment Patent Policy
isSued on '"If'S! 23 '971 "'j Fl. Afl.lS8S?),

Febr;Y\!'Y 18. 19$3,
arency rerulations. or other applicable reruJa·
tions or to otherv.·!se limit the authority of
&eencies to allo~' such persons to retain owner-
ship of Inventions; Any disposition of rights in
inventions made in acccrcanee wttn the State-
ment orimplementtmf re,"ulations. incltding
ani" disposition occurr'ing bf:'tore enact ment of
this section. are hereb;' authOrized\!lr

elt:ep~~~menta.inciUdin~those with ot:@ s = 3 nonprofit 0 aniZStions, Sf
. include the ~menta established in paryraph 202(cX4} "
Eon 203 0 tii4~". ' .

(d) Nothinr In this chap~er shall be construed
to require the disclosure of Intellirence sources
or methods or to otherwise affect the authority
rranted to the Director of Central Intelligence
by statute or Executive order for the protection
of Intelllrence sources or methods.

1211. Relatitlnship to antitrust I••".

Nothinr In this chapter shall be deemed to
. convey to any person immunity from ch'lI or'
criminal liability. or to create any defenses to
aettons. under any antitrust la ....

• 212. Disposition of rirhts In edueatlonal awards
"No scholarshig' fellows~, traininl\ grant, or other funci

eement made a Feae en pnmarny to an awardee
ueatlo contain an rovllllon vm t e

agency any ng ts to mvenOonsma e y t e awar ee.

. ,


