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Your memorandum'to me of 2t,March 1980 identified possible
a r e a s of questioning at the .3 Ap),jl hearings on the President's
.in du st r is I .t nno vet t on patent p r oposa l s rvvTh t s memorandum
p rov ide sir e s p on.s e s to the c onc e rn s'e{(P res s ed in each area.
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-"':Concerns l-aised by Senator L0.!!.9.: To what ex t en t ra r e t t h a
problems raised by Senator Long; during Senate debate on S~

4JA, legitimate? HOI'! are these concerns addresed by the
Administration bill? Why doesn't the Administration bill .

. includec.specificprovision .f o r r ec oupmen t ? I~hat is your.'
op,inion of t~e,recoupment ~rovision in 5.414 -- CQulcl· the
Administration support it or does th~ Administration ha~e a
proposed modification for it if the Congress so requests?

"

Senator Long is right to be concerned about the public's
interest in the utilization of f ed e r a Tt y-f Ln e nc ed .i nvent t on s .

. His arguments against all owi nq c on t r ac t or s to obtain exclusive'
commercial rights, howe ve r ivar e no, \,!,,:ll-fourded. .

He -ar cvun awe r e of examples of contractors suppressing. e
of inventions reportedtothe government· to which 'they

,obtain exclusive c omme r c ta L'j-f qh t s ; in 'any case, the .'.
administration bill entitles the gO':ernme'nt to "march-in"'to
revoke .t ho s e rights or compel licensing of others in, the event

contractor fails.to commercialize such an inven.tion. Infact
he greater d a nqerii s that, ,in the absence of the incentive'
rovided by exclusive comm.ercial.rights, contractors \'1111 riot
ed i 1 i g"ent i r:.r ep ort Lng' f e d.e ra lly ~f,l ne nce d ill venti OILS ,to the'

. q o ve r nm e nt ,

Senator Long us e d the physi c i an who invented fOI-ceps f or :
use in deliverlng.chlldren as an example of the evils of the
parent monopoly. As the Se n a t or noted, this p hy s i c i a n kept the
forceps a family s~cret for more than a generation: Senator
Lang p.·ope.rly condemned the url112cessarysuffering to parents
and children to whose physicians forceps were unknown and

'<, unavailable. Th i s evil, howe ve r , ha s r no t h t nq to do wi t h th s
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patent system generally or the administration bill in ,
pa r t t c ul e r., Had the physician pet e nte d the fo rc ep s i v t he :
invention wOllldhave become public knonledge and his monopoly
would haVe been limited in time --in contrast, a ttadesecret,

'for e xamp le , the Coca-Cola formula, lasts as long as it is -kept
secret'. ,Und;:>t',the administration bi l l, the physician uou l d .
ha ve i be en able to protect hi s invention only by reporting it to
thegovetnmentand wo ul d have kept his commercial exc l us t v i t y
only so 10'119 as he made the benefits of the t nve nt i on available"
to the public on reasonable terms. ~. ,

The, administration bill ~s silent on recoupment beca~s~
recoupment basicallyisa procurement, rather than a patent
policy; issue and because the Office of Federal Procurement
,Policycurl·~ntlyis developing recoupment policies for the
, executive branch .. Agencies already have, and in many cases

exe r c l s e , r cco upment authority.' .

The recoupment provision in S. 414 is defective in that it
.s.eeks to cover particular patents rather than inventions or
t ec hn o l oq i es, 'Nost products are likely to embody a large.
number of patents. When only some of the patents are
federally-financed, determining what value is attributable to
ttle government financing and wh~t to'the privately developed
patents often will be an extraordinarily difficult and

,expensive process for contractor and the government alike. The
'administration woul d prefer ,to a l l ov OFPP's wo r k in the, .
recoupment area to come to fruition and be allowed to operate:
before any final judgment was made. Of course, if the Congress
,determines that there should be a recoupment provision, the
administration would want to work withi~ in developing .
specific language.

--Employee Inventor Rights~ Why wasn't this issue addressed in
the Administration's bill? Are you awar~ of' previous
Congressional proposals in this area? What is the
administration's position on them?

The administration bill does ~rovid~ for the allocaiioh Df
rights in 'i nven t i o n s ,made by federal emp l oy e es accorcin':!t'o t h s
relationship of the inventio~ to their employment and use of
government resources. What the bill does not mandate i sany
particular policy with respect to private ~ompanies and their
emp l oy e e s , Some legislative efforts have been made in this
area inthe pas~ but have not succeeded.,

First, tilisis not an element offecteral patent policy and
was not,a part of the President's patent policy decision.

.

.
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Second, it is far from clear that, a uniform, mandatory
policy is desirable in tll~private sector. One way for
companies to compete with each other for ~ualified personnel,
for example, is to offer more ~ttractive compensation packages,

'and inv~ntion rights is only one kind of compensation.

Third, a mandatory invention rights pol t cymey be
t ne qu t t ab l.e , HOI'lis the government. to say hO\'I much of a ,
c ornp any' s successful commercialization of a new i pr oduc t .or
p r oc e s srt siowed to theemplojee who s e name appears 'an', the'
patent? how mtichto technical colleag~eswithin th~ company?
ho« much to rn a r ke t t nq personnel? , hOI; much to others? No one
c a n vs ay .v ex c ep t pe r haps on an"d hoc basis. .

Fourth, employee Invention rights really is a matter for
contractual agreement between a company and its employees.

!

--Contractino and licensing Functions: Does the j\_dministratio~
prop 0 set hat pat en t I ice nsin g bed 0 neby the con t r ac tin 9 a'g ency
o~ by a single agency? If one agency were to handle all patent
licensi~g, ~ould the Department ~f Commerce be the logical .
agency? What experience has the Commerce Departmenthad0ith
licensing patents. What experience have other agencies had
with licensing patents? Can the Admlnistrationpoint t6 a
-rec 0 r d 0 f sue c es s 1. ntheli c ens i ng, 0 f pat en t son a-
nGn~exclusive basis? '

Under-the administration bill. patent li.cen~ing could be
done e i t he r by the contracting agency 01" by the Department of
Commerceihrough our Center for the Utilization of Federal­
Tec hncl oqy i i n the National Technical Information Service.'. If
it were desired to central ize the patent 1icensing effort, the
Department of Commerce wo ul d be. the logieal a.gency because our
kno~lledgeof and contacts wi t h industry c-ut across the' ..
particular technological areas' of any single mission agency.
Therefore, we would be able to maximize the utilization '
commercially attractive inventions throughout industry.

: ",-' . ' . c. • • .. •
. . '. -

NTIS's patent licensing efforts are comparatively recent ..
tmarkets paLents referredfoit by other government

agencies. Since January 1979, NTIS has g)"anted ten
no~exclusive and two limited exclusive licenses. Nineteen
nonexclusive and five limited exclusive licenses currently are
under negotiation.

"" ...
•
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The experience 'of other government a q c n c l.e s i s. v a r t ab l e .

Some. like NASA, have been fuore successful .than other~"'There

is gener~lagrecment amongthosS involved thai li~ensing
patents on a nonexclusive basis ordinarily is tremendously
difficult. There are some t nve nt i ons c t howevar , like instant
i.. a s hed pota t oes , whl c h are so obviously commercially attractive
or require little additional developmental effort in relation
to the risk and pot.ential proflt~that companies do not.reqcire

.c omrae r c t a l ex c l u s tvit y . . -, '
~.

--Jndustry use of llel'l Iechooloqy: HO\'1 do .you respond to,
allegations that the patent system actually inhibits father
than enhances innovation? Isn't it in theindustry's interest
to fully utlliz~existing technolbgy -- to maximize return on a
p r e v i ous investment -- rather than introduc'ing new technology
as', soon as it isdeveloped? ,If such a company r et ai ns title or
an exclusiveli~ense in designated fields of use, wouldn't '
commercialization be delayed? Does the Commerce Department
have the capability to determine whether a company is making
reaionable efforts to commercialize an invention?

The profit 'incentive is a 'p ower f ul spur to innovation. r~e\'1
products offer opportunities for increased sales and new
processei can offer cost savings. Competition is another
powerful spur to innovation. Especially wh~na company ha~

p~oven~omething can be done by having itself made the
invention, it woul~be dangerous risk competitor's stealing a
march o~ it by not eX~loiting its own invention. Moreover,
obtaining a patent results in the pub 1 i c at t on of technical
information about the invention vrh i c h adds to the usable store
of knowledge. This may invite competitors to exploit an
invention th~ inventing company might have preferred to delay
developing. Thus, the a.llegation may have validity on-ly wi t h
res pe etta a monopoly 0 1"1 e ade r ina n 0 1ig apa l'y . Even t here,
the patent system offers protection and an incentive to new
entrants and .srn a ll firms. Absent patent protection, He giant
firm probably easily and quickly could copy the new entrant.'s
or small firm's innovation, and it s economies of scale wo ul d
d r i ve the innovator from t.he field. This t hr e a t Yiould
discourage c ompeti t f ve lnnovationfn the. f i r s t place. , The
patent system enables the new entrant or small business to
shield its innovation from the giant for a period of time which
allows it to try t6 establish itself in the market.
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1n any event, ihe admini~tration bill protecis agai~st
nOn-COf!1iilf:I'cialization 't hr ouqh the march-in provision. The
Commerce Department has the necess~ry expertis€ to determine
\,/hether or not reasonable commercialization efforts are being
made. Moreover, the ,non-commercialization march-in is most
1ikely to. be c ons t der e d on the r eque s t of a second company
;dli chi s being den i ed access to the i nventi 0n by the title
hc l d i nqtsmaI l bus i nes s or larger exclusive licensee. Thus, our
determir,'ation i-!ill benefit from a development of th~issJlesand

the evidence by two adverse parties.

--.~0...:'TIq,~!'J5011 of Adrn i n i s t re t i on proposals wit!) Cong,'essional
129 i s,l at i 0');

--What are the principal differences bet0eenthe
Administration's university and small business proposal
and S. <ill" introduced by Senator Bayh and H.R: 1414, as
introduced by Chairman Rodino? .

'--What Bre the principal differences between the,
Adm t n t s t r e t I on t s reexamination bill and the Bayh bill
reported from the Senate Judiciary Committee?

S.414; H.R. l41~:

The principal difference be t we en the Bayh-Dole bill and the
administration bill is that the formef is limited to a §~all

part of the patent policy problem whereas the latter deals
comprehen~ively with the entire problem. Specific differences
based on r e v i ew of the original version of S. 41·4 are noted
b~low:·· .

1. TheBayh-D?le bill provides a role for the Comp t r oTl s
General in nverseelng its impl~mentatibn;:theadministration

bill does .n ot ,

2..• The Bayh-Oole bi n', i mi t s nonprofit organizations i n
the ways they may exploit their inventions; tile administration
bill does not;

3. The Bayh-Dole bill contains a march-in right "nece~sary

to alleviate health or safety needs which are not reas~nab1y

s t t sf i e d ... " The administration bill does not because any
5 tuation qualifying under this march-in also qualify for ~

m rch-in on account of no_'-commerciali~ation.

•.
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4. The admi n i st r a t i on bill c on te i ns mar-c h-Tn rights .t o
protect the notional securitj and to re~edy violations of the
antitrust laws; the Bayh-Dole bill doss not.

,5. The -Bayb-Dol e bill contains a recoupment provision; the
administration bill does not.

6~·, The Bayil-Dole bil1requit"es the federal government and
.t"itle-hold'j'ng small. businesses and nonprofit organizations to
9 i ve pre f e r nee i n 1i c ensin 9 toe om pan i eS pr om i s in 9 titi use' the
invention substantially in the .Un i t ed States. The'
adr.linistration bill does not because preferential legislation

'would be ine-onsistent with our efforts in connection wi t h the
multi l a t er a ! trade negotiations to .open foreign markets. to. . .
United S·tates .goods and·might··pt'ovoke li'ndesir2blc foreign-

-reactions. .

7. Th~ Bayh~Dole.bill requires the federal governmenito
undertake a detailed and administratively burdensome
consideration of any potential exclusive license of a
federally-owned invention. The adrninistrationbill requires.
onlj that the licensing age~cy, after notice and an opportunity
for filing written objections, determine that the desired
p rae tic a.l 'ap p lie at ion i sun 1 ike 1y to 9e achi eve d . undera
noncx c t us i ve 1icense and that the scope of the proposed
exc l us i ve 1icensei s not greater than reasonably necessary.

8. The Bayh-Dole billrequi res the f ede r a l government to
give preference to small businesses in licensing
federally-owned inventions;t.he administration bill does not •

. Patent Reexamination_n_._._ .. __.. . _

The Bayh r-eex am i n'att on bill. and the administration bill aloe
sllb$tantiallysimilar. ~he principal difference is that the
Bayh. bill wou l d prohibita party from reljlng in court On any,
r e ex am l nab l e. prior art which has not already been considered by
the PTO ~nless the court concludes that the interests of C

'

justice would be fUrthere~ by not requiring reexamination. In
addition, the Bayh bill mandates a stay of court.proceedin~s to

·p2ri"';iita partj'aguinst.. wh cm a c l a i rn of 'infring2i:le:;t or' patent .
invalidity is made to seek reexamination, The .administration
bill does not .. [The Department of Justice would not accept a
bill with anj such provisions.] We expect that courts will
want tota'ke advantage of reex~mination and will be responsive
to requests to stay proceedings in order for reexamination to
tak~ place. Ho~ever) the .administration does not believe that
tri~l judges should be ordeed to follow a particular course of
a c t i on 'or that they should have. to c a r r y a nyvs pec t a L'b ur d e n in
deciding how best to manage the trial of cases before them.
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--I,,-fJ;:~_~;~en~: HOIl does t he l Adm i nt st r e t t on intend to enforce
the ma r ch v i n provisions?

Under the administration bill, contractors will be requi+ed
to submitpe(iodic reports on ~heir commercializatlort
activiti~sto,the responsible government agency --eitherthe
contracting agen~y or the Commerce Department. In addition;

,pl'jvate perspi1S\1ill be able to petition the r e s ponsIb l e ,agency
,to ex e r-c i s cvit s ma rc h-o n rights. \1ith r epa r d to ' g, ,"

"o,,-co;nmerc,i~lization and inventions who s e vu s e t sv r equ t r e d by,'
federal regulation we expect the system to be largely
self-enforcirig. National securitj consider~tions ~ould be the
pri e a r y c onc e r n of the national security agencies. ' Antitrust
c oos i d 2 rat 10 hS H oul d 9e the p rim arye 0 nee r n 0 f Pr i vat e p er son s
and of the antitrust enforCement agencies. "

-~increas~ in Red Ta~e; Won't your proposal for government
lic-e'tl'sTii-go-f"inventions in those fields of use not identified
by the contt'actorarnollnt to abig increase in government
bu r e a uc r ac y at pr ec i s c l y the time vie are tryi ng to reduce, it?
,,; hat proof do y ouh a ve that your pr oposa 1 wi 11 work? '

The .admi-njstration proposal wi l I r educ e the existing
administrative bur den on bot.h government and industry by
substantially eliminating t.he case-oy-case negot.iat.ions ,
s ur r o und f nq pate nt rights wh i c h a r e an inherent feature of the
Kennedy-Hixon patent policy memoranda and s~ch statutory, '
schemes as NASA's and DoE's. An active licensing program by
the government is intended. A major feature will be the
evaluation of the commercial potential of the federally-o~ned
rights_ In the nature of things we cannot adduce proof,that

,tHe proposal will work, although the NTIS and NASA expefienc~

is encoura~ing_ The nTIS licensing effort, at least, is
intended to be self-sllstainig after an initial start-up
pe r io d . lfit is not, lie would not wa nt to continue ita'nd
would not expect OMB or the Congress to fund ii.,

, ,

--Second Look Provision: 'HOI~ do you respond to the industry ,.
al1'i;gatlon that-fhe" Admin'is'tration' s requirement for a second
_1 ..,~"" i s ic o u: ... ·1..0·~··roj'· ..... ri r ...... t I v c '['0 t he P"lI'"POc~ 0'';;: t.h e ..I v"...!:'.. ,~ . _. I • .... . -.~ . v l.l .•j \,. L. .~..... \- '- j J'~. ,I i,... ....

Administration's proposal? Won't the second look requirement
cloud the certainty of the patent? Won't it discourage
contractors from working with the Federal government?

The second look,provision is discussed in the draft
t e s t tn ony for the Secretary. Inbl"lef, it reflects the
existence of multiple, not e nt i r e l y consistent, goals patent
p~licy nlust- try jojntlyt"o maximize. Un,certainty as to the
2;-::~(cise of the second 'l ook should be rn i n i rn i z ed because its

, ,
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exercise is not mftndatory, agency review is limited to
unforeseen circumstances not known or rea~onably knowabl~ at·
the t i rn e of contracting, and the qro und s for its' exercise are
limited-- requirements of agency mission; national security;
ant it rust 1aus .

)

. --~?lations!dp bet\i~~n .. Patent Poli_fy·a'l.~nIraci~..~oli~.Y: Ls rt he .., ..,.,
i e Comme r c e Department awa r e of the fact that the Japanesouse'10UQ.(v\MtLvrI­
broc-vr .;: p :, ;:errt pol j cy asat I' adeb a IT i era nd , if so, H hat i s the' . "-.
,\ 'I;\i.iA.~ D'ep a r-t me n t or or the STR doing .ab ou t it? (The r e f e r enc e is to

. Japanese pol icy \,/hichrequi.res U.S. companies, after the sale
of one or t wo p r oduct s , tol t c.e ns e the p r od uc t for manufacture

'by Japanese companies). .

Hherethe government is to" retain t i t l e ; how wil1 compani.es
op'e r at e in the Japanese market?, Hithout title,they won vt be
able to livense as they do now, thus depriving 'them of revenue
from licensing which is now available to them.,

/

, ,', The r.evt s no Japay§se policy such as the one mentioned •.
. . J apan, .1 i~ e m0 S t 0 tJ: e r c 0 unt r i e s , b~ tun 1ike" .~ he lln i ~ e d Stat e s ,
l(fras a poli cy , s anof i c n e d ,by the Pans Conve nt t on j vwh t c h permits

C ){{t~~he comp~lso.?~~n~~~~~s~~~ li~ensi~g .of.~~~invent~o~ \'Ihic~
f.j'w~ -lS' paieni..ed weYll1I oe p e n UUl. not \'iOrKeo wi t n i n a c ert a t n p er t od

0! t f me , The/'PTO, after c ons u l t a t f on with industry, was unable
. to discover recent case in which this right has been .

exercised. The last five requests for a compulsory licerise,
all of whi h were rejected, were directed at patents held by
,Japanese.

The administration bill would permit sm~l'l businesses and
nonprofit organizations to obtain foreign patent rights~ Other
contractors also would have this right wheneve~the re~ponsible

agency determined,that the national security interest wo u l d not
be affected adversely. Hhere the government ha s rt I t l e because

, the contractor d i if. not \·/ant it, we cou I d,~I ith r esp ec t to
t n ve nt t on s i det e rm t ne o to have commercial potential, file a
patent application ourselves and attempt to l.icensefts ~se.

- - If.fect.i.."-.t'.ne~..?....2f ._.~! is t.i f!..UII~: Ho ..; do you res pond tot he
a l J e q a t t on s that NTIS has been a disaster for U.S. companies,
particularly small businessmes, and a boon f6r foreign nations
s~ch as Germany, Japan and the Soviet Union? Is it true that
these three countries computerize the information published by
NTIS (which the U.S. does not do) and then feed it back in a
syst~maticfashion to targetted industries who are then 'able to
di;est that information relevant to them?
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Sal esst at i s tic s s h0 \'i t hat . NTIS i nform at ion p I' 0 duct s are
valu~d highly by American indu~try; universities; Jibraries;
federal ,state, and l oc al agencies; and by small businesses.
Annual· sales now approximate $20 million. Domestic iustomers
account f6r about 80 to 85 per cent of sales, by dollar
v61ume. Th~ NTIS master file lists over 100,000 customers;-­
about 20,000 of these maintain deposit accounts for convenience
inmaklhg frequent purchases. A sub~tantial percentage of
thesE cUstomers are, orrepres~nt, smallbusln~sses. NTIS
wcr ke d Closely with the Small Business Adm i n i s t r a t i on in'te
pest to make NTIS i nfo rm att on products available t o ssma l l
businesses on a time l y basis: .,

Documents sold .by NTIS are prepared by or i fo r "t he U.S.
gO'iernment;they are t:r.clas~ifledandin the public domain.In
the case o'f the Soviet Union, however, the Assistant Se c r e t a r-y
of Commerce for Productivity, Technology, and Innovation has'
directed NTIS to suspend sales to the U.S.S.R. and its knovm
agents ipcpnformity witb the. general policy behind the ,

" President's order to embargo the transfer of high technologj to
tHAt country. '

In answer to the computerization question, so far as NTIS
is awa r e , foreign c c un t ri e s only purchase the c omp.uterl z ed
index to NTIS materials. This'indei is prepared by the U.S.
government and equally available to American citizens.

--.~()mputerization of the patent system: Hhy has n t t t t he
Ad"inistratlon 'Pl'opo'sed to rl:iTry'computerize the patent system?
Wouldn't this bea preferable system to the current role of
NTIS -- allowing a small businessman t s ec ur e the exact,
i~formation he-needs? .

Computerization of the patent system has little to do viith
NTIS. It has everything to do with the utl1ity and
cost-effectiveness of a full-text r ct r t eva lvc omput er- system-for
th~ patent office files and patent examiner searches. As one
of the President'sindust,rlal innovation initiatives, the PTO
is wo r k t nq with an'ongoing-Defense Department'computerization-
effort to: d e te rm i n e -f-easibilitYI - If, a s we hope, ttYeresul-cs
are positive, then we intend to ~o forward with ~omputerization

of the system.

--Geneva necotiatlons: How do you account for the disastrous--_.._--= ---negotiations in Geneva arld wtlit plans do you·hav~ to ensure
that future negotiations are sgnificantly more successful?
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Th~ Geneva negotiation5 over revIsIon of the Pari~
Convention s uff e re d from their p r ox tm i t y 'in space and time to
U:iIlJO III whi c h ended in some ac r i raony and un s ucc e s s f.u l Iy for
t he t d e ve l op i nq nat t or.s • Most of the developing nations wer e
represented by the same people who attended U~IIDO III. They
~hen took a veiy hard line in the Pari~ Convention '
negbtiat io:'s. Towa r d the' end of the Gene va r oun d , the
Ge.ve1opeoc.ountries' offers of c ompr-oni s e on some i:~ss.ues: ue r e
:-;H:~t,by the developing c o unt ri e s wit h van even harder line.

The issue whi£h dominated the Geneva round concerned the
r equi r-eme nt s for adop t i on io f 'revisions to the Paris'
Convention. Until nOli, unanimity has been required iri
reco~nition of each-country'i ~overeignty and the-cooperative

.. II at u r e 'ot the ,i, ndu s t ri a I property prct e c ti on" e nt e rp r is e.
Subject to a r e s e r va t i on by the United States of its legal
r i'q h t s , the conference agreed to substitute f o r unanimity a ,"
procedure which I~i II, for example,enable, an, e xp an ded-Eu r op a an
Community to protect its intere"ts but which will leave the .
United. States, and countrie~ with a similar leg~l system.
u'np r ot ec t e d •

The negotiation will resume next year with both sides
working in the interim for more fruitful results. The venue
mey be a developing country, possibly Kenya.
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pu.pose: Make va.ious amendments to the bill

AMENDMENT NOo_---.- _ E~o ~__ Ca1enda. No. _

IN THE SENATE OF THE UNITED STATES-- 97th Congo ,~Sesso

S. 1657
H. R, _

(title) A bill entitled the
Technology and Development

(sho.t title)'
"Unifo.m Science and
Act n

•

( ) Refe••ed to the Committee on
and o.de.ed to be printed

O.de.ed to lie on the table and to be p.inted

Viz:

of this subsection may, if(1) (B)

line 23, strike "(1)" and inse.t in 1ieu.the.eof "lA)";

and on page 29, line 11, st.ike "(2)" and inse.t in'lieu

ag.eement, any foreign gove.nment 'if the head of the

Gove r nm en t; to r equ I r e the corrt r ac t o r to 1 icense (or, if

the contractor refuses, fo. the Government itself to

license), pu.suant to any existing or futu.e treaty o.

On page 28, line 21, inse.t "(1) immediately afte. "(c)"; on

On page 29, inse.t the following immediately afte. line 16:

"(2) The license .ese.ved to the United States

INTENDED to be p.oposed bY~.~M~.~o~S~c~h~m~i~t~t~~ ~ _

~·2~
1

2

3

4

5

6

7

8

9

10

11

- 12,"
..,,- .



1

2

Federal agency determines at the time of contracting, .
that the acquisition of such right would be in the

3 national interest.

4 "(d) Technical data generated in performance of a

5 contract and required to be sUbmitted to the Government

6 relating to a subject invention or to any product or

7 process which includes a subject invention or relating

8, to experimental, developmental or research work under a

9 contract (as defined in section 103 of this Act) or

10 relating to another agreement with the Government shall

11 be the property of the contractor, subject to a free

12 _ license in the Government for governmental purposes as

13 specified in the contract, and, notwithstanding any

14 other provision of law, together with other technical

15 data submitted by the contractor, shall be exempt from

16 mandatory ,public disclosure.".

17 On page 29, line 12, strike "section 301(a) of this tItle;"

18 and insert in lieu thereof "subsection (a) cif---th"is

19 section,".

20 On page 36, strike lines 11 thru 21, cand insert in lieu

21 thereof the following:

22 " (B) striking, in section 306(a) thereof (42

23 U.S.C. 2458(a», '(as defined by section 305)', and

24 by striking 'the Inventions and Contributions

25

26

27

28

Board, established under section 305 of this Act'

and inserting in lieu thereof 'an Inventions and

Contributions Board which shall be established by

the Administrator within the Administration';".

1



the

its

and

the

technical

of

or

Code,

Administration,

Research

Ac t

the

complete

contract'

States

of

and

any

Provided, That no ,reporting

Technology

Utilization

United

full

under

and

35,

activities

or

',(d) For the purposes of chapter 17 of

incl uding

the

of

Administration:

Science

" (D) striking, in section 203 (c) thereof (42

Development

reporting of any innovation made in the course

of inventions pursuant to this paragraph be in

conflict with section 305 of the Uniform

title

'(14) to provide effective contractual

provisions for the reporting of the results of

"(E) adding at the end of section 203 thereof

Administration shall be considered a defense

agency of the United States.'".

"(~) striking the pfriod at the end of section

203 (c) thereof (42 U.S.C. 2473 (c ) and inserting in

thereof the following new paragraph:

lieu thereof a semi-colon, and by adding 'at the end

U.S.C. 2473(c», the following: I (including pat"ii'nts

and rights thereunder) '; and

(42 U.S.C. 2473) the following new subsection:

.: -_.

page 39, line 14, strike "(iv)" and insert in lieu

thereof "(iii)".
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