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CaleJidarNo. 541
97TH CONGRESS

2D SESSION 8.1657
[R~p&rt··N().9i~381]

Entitled the "Uniform Science and Technology Research and Development
. Utilization Act".

IN'I'HE. SENA'I'EQF,'I'IIE UNl~EI>.s'I'A'I'ES

§EPTE~E.E.23(legislativ~<!ll,r'SEPTE.¥~EE.~)'W~~

!Ifr.SC~ITT (for lillnself, Mr. CANNON, Mr. GORTON, Iifrs. KASSEBAUM, Iifr.
L1J<:lM!,an.dMr;~YMMS).introduced .the following bill;wbich",l's read twice
and referred to the Committee on Commerce, ·Scienc~, and Transportation

···MAi5(legislative .my; APlnL 13), 1982

Reported by Mr.. :E'ACK\YOqp, with anamendment ..

[S~e .~~~ all'after 'the "e~~ct~g clause~d 'insert the~art 'printedin'italic]

:··:x<BILl.. .:
Entitled the "Uniform Science~~d Technology Research and

J)evelopfuent'Utilization.Act' '.

1 lJeit enactedby th~Senate dnd House of Representa­

2 tiveso['lte tJ~ited 8t~tes ofAmerica i~tJongress assembled,
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TITLE I POLICY

.~ Seiefttifie lliftd teelliw1egieBJ .iI:e¥elepHiefttS lliftd
" " - . .. .. ".

00 The UfrlteiiStates·.hag reeefttly erperiefteeii llJ

ileelffie ill: the preeess ef ffiiffistrial mH:evooeH: lliftd l'f&"

iffieti'tHy whieh ~ iIl:teg'faRy relateii t6; lliftd aw.'ersely

uRP~ets~eft, lle~e'stie'preffuetiviiy,> th:e~ ef see­

RJiliie{g'I'e\+}t!4,theJe;.'el· 6fe~ley#ieH't,ilie hal~~eef., .:- '.- "-,' ."..... -, ,.-,...., ",",; ,'" ,-,;; ,'~,r; "',"" .. ""-,'-. ",

~ ..•~.R~6!iat8-lfJlp~rt~.sei~l'ltifie lliftd teeflne

legieal Hl13eareft· j~ae.,;elepHnffit;Lifrill:ilispeH:sahle te

tiaiie, lliftd the llJttaffi$effief e-theP fiB:tieH:al geals.
:,\ ;'i.", .. > '-"-'--'-'-"-',." (.,.- .•.,., > , ",",' >.' "">::", -'.

2

1

~ .wh The Ceftg'feSS, reeegnillfflg the prefeflliii
~ o ~;

4 impaet ef seieftee, eftgiHeeriftg, lliftd teelmelegy peliey eft the

23 eB:i with the pHhlie werest lliftd the eq1:tities ef the Fe-

24 speetive parties.

8

9

10

11

t2

16 S\fstaiReii g'fewth lliftd eeeH:Effil.ie stahilit;y, lliftd it; ~ ill:

17 the H:atieB-B,l· ift.terest se HiMtiffii",e the heftefiis t6 the

19

IS·

14

15



3

1 ~ ClffFefltiFedeFfflpeliey with· Fespeet te tihe ttl-

2 leelttieflet FigMstetiheFesttlts et fedeFltllyspeflseFed

·3 . FeseltFeh itlifld.·· dtl,.'elepffiem deteFs ieefltFlteteF pltFtieitJlt

'. c·4_.ffi Ge';eFflffiem .eefltFltets, delRysteehnelegielt1

,pFegi'ess, tlifld stifles tihe ffiRe';Itt¥;epFlleess.

6 tIff·TheFeiil!.1l; .fleetlfe¥tiheestIt9lisliffieflt tlifld iffi-

pleffiemlttiefl'ef·!liif!eHble ·Ger;eFffilieflt wide 'peliey fe¥

··,8 ·tihemltflltgeffieflttlifldRtilil'llttiefl.ettiheFesttlts et fedeF

c 91t1ly'fuRdedFeseltFeh .•tlifld··develepffieRt. ~ peliey

10 ;shettld'.pFeffietetihe pFegFeSSet seieflee,Etihe Rsefal

ttFtsy'efleelffRgetihe etHeieflt eeffiffieFeillil Rtilil'llttiefl et

12 teehflelegiellil de"'elepffiems;tlifld,,disee'l"enes,gRItFltfltee

13' ·'i.tihe pFeteetiefl.et tihe pR9lieffitefest,tlifld Feeegflille tihe

14 eqRities et tihe eesltetiftg .pItFties.

15 'P{J1H'OSEl'

16·~~Itistihepl:li'peseet this:A:ett&+­

1700 establish'.tlifld ffiaifttltiR· Il; lHlifefffi Fedepllil

18 ·pelieyfe¥#teffiltfl:ltgeffiem.ftHdliSe .;et 'tiheFesttltSet

19' ;;dedeFlliliji.speflssFed.seieflee tlifld.teehRelegy FeSeltEeft

20 tlifld de';elepffiem;tlifld

. ,,00 mSliFe tiheeFfeeti-velHlifsi'Hi impleffiemlttiefi'ef

22 ;tihe,pFs'nsiefls etthis Aelr,tlifld:.te ffieniteFffil:1l; eeRtifili:

23 ··'iHgbftsis.tiheimplteket FedeFllil seiefleetlifldteehn:elegy

24 pelieies/eft.ffiRe:l"ittisfltlifld.teeffifelegy:develepmem.
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1 BHFHH'I'lON8

2 . 8H&. ±OO,- All tilled itt~ Aetthe teFffi

3 00 "ee&aet" meaftsftftYeeftHaet, gTltftt, eeepeF

ftti¥e ltgTeemeftt, eeHHnitmeHt, lffideFstaftffiftg, eF etfteF

5 ltFFaHgemeftt eHteFed' Htt6 hetweeft ftftYFedeFal &geftiry

. 6 wltftYpeFseJlwheFell;PtifJlese<efthe eeftHaet it> the

7 'eeftffitetef ;e:Kperimefttal, . develepmeHtal;eF Feseafeh

8 w6Flr: &ehteFffiineffides .1tftY assignmeHt,;. sttBstimtieft

9 ef paFtieSeFSttBeeftHaet efftftY typeeftt.et'ed Htt66F

10 .' .: e~eetl:ted fflFtheeeftffitet ef e:Kperimefttal,develepmeft

11 tftl, eF FeseltFeh WllFkitt e8flfleetieftwitft the pefieFffi

12 .... r:s: ...•.ll;ftee ef tfttt,j;'eeHtFaet;

103 ~ "eeHtFaeteF" mellrllS ftftYpeFSefteFetfteF efttity

14 tfttt,j; it> ll; pIl;f'tyte;tfieeefttFaet;

15 00 "diseleslH'e"Hieltfts ll; wfitteft statemeHt sttffi..

16 eiefttl-yeempleteai3'te teehnieflJ deWlteeeff'ley 16 6He

skilled· itt the<ffi.t·tewhiehtM iffi'efttieft peFtains ". ll;

18 "'~lffideFstltftffiftgeftheftll;t\iFe, plHjlese,;epeFatieft,

19 ll;M;-cte thee~teHt JiJlewft,the.physielld,ehemieal, 6F

20 eleetFieal ehltFaeteristiesef·thein:'.'eHtieft;

.' .~ "FeaeFal&geftey" i meaftsll;ft "e~eell:twe

22<· "'&gefte;}?' M defined. By seetiflft±G6ef title'4;- lfflited

23 States Gede, wthemtiitaFyaepltFtftfeftts'ai3' defined

24 ..··.<Byseetieif·400;ef.title4;-United. States,.Geae;
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lf6t"GeTjefflffieHt" Hlefl;ftstheGevefiHHeHt at the

2 ... Uniteil States at }dHeriea;
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·,·,·'BHSPONSIBIbI'flHS ..

. ffB"pFll;etiell;lll;ppliel'ttiafi"meitH:s·ta mll;J'tI4s,etlfl'e

ifl: the eRSe ef ll; eaHipasitiaft'ffi' pFaffiiet,ta}iFll;etieeifl:

the 'tiltSeef ll;. pFaeeSSffi' methlla,eti tl:iapeFll;te ifl: the

·ffise· ef ll;Ifl:Rellifl:etlF systelfl:, .• Md;ifl: ·etteft··eft;Se;" lffl8:er

lffieh: eafimtisfis ttil'ta estll;Blisho'tlw the ifl:'lemiafiM!

meFee; W

6

beifl:g 'Naffiea W thftt its: Bllfiefits ll;Fell;v.ffilalJle ta the

plililie ···eitheF t!fl:. Fell;SaftRlJleteFffis'·iW 'tftFaligft Fell;Safi

".caMe lieefismg·.ll;FFll;B:gemeHts; .

~"SeeFetltFY"me&flS the: Seeretll;ry ef~

. 1

2

3

4·

5

6

7

8

9

10
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12' . eafieeFfi, ~aefiReaifl: seetiafi~;ef NlieI.&w 8e egS

13 fWRS.C.~wiffiplemeB:tiBg .regR!ll;tiafis ef the

14'··· AdmiHistFll;tSF.ef .. theiSHmllBlisifl:ess2"tll:IniffistFl'ttiafi.

23 SBeoOOhW~... SeeFetlliFY i3lmll.eaaF8:iB:Rte, diFeet,

24 ·w Fevi'ewtfte··iffipleHieml'ttiaft.w·'·ll;8ff!ifl:istFll;tiafi ef ·the

25;fe8:eFlldpaliey 13elifflFtftm tjhis:A:ffi7witltFespeet;ta.t;fte awB:ef

17/ ffl:efl:t,ellm8:ifl:eaifl:seetiafi ill1-3 8 ef· title.f.g, Gede ef

18 •Feaefll;l·RegR!ll;tiafis,w ifl: slilieel'itFll;etmg, eaHtffiftea

19seetiafi·llli;31ll·eftitle ~.GedeefFeaeFlldRega.

20;·" ll'ttiafis,Will be•.~ .•..

2.1 .TITLEllIMFLEMENTATION·
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1 WFaP the pRfileseat asstl:riB:gtheefieetive ffiaRltge

2 fflefttat Gev-effiffleRt eWfl:ediffi'eRtieRs, theSeefewy if! ft&­

3 theri~ed te---

4 fB &BBist ftRd eeel'diRltte ltgeRey effel'ts ttl pl'effiete

5 $e lieeRsiRg ftRd atili~litieR at .Ge"lel'i'lffteRke'Wfled iR-

6 "leRtieRs;

7 ~ eeel'diRate ftRd aavise the Fedel'sJ ageReies iR

8 seekiRg pl'eteetieR LftRd •ffiltiRt&HtiBgiw~eRtieRs iR feF-

9 eigft eeaRtries, iRelacliRgthepayffieRtat feel! ftRd eesffi

10 eeIHieetedtherewith;

11 (&jefJRsltlt ftRd &aviseFeael'sJ ltgeReies ttl> ttl

12 >t\;fell;!l at. seieReeftRdteehRelegy>l'eseltfeh ftRd ile,,'elep

13.·. fflefttwitftpeteRtisJ feFeeffiffiel'eiaLatili~litieR; ftRd

14. f4}:l'eeeive<faRdB ffeffi·fees-; l'eysJties, .: ssJes, eF

15 etfteF ffiltRltgeffieRtat. Ge"lel'IHI:leftte'Wfleaiw~eRtieRs

16 lt1itfteri~ed~tftifl .Aetr.PffJ1:lirJ,efi" hlJwe1:lei", !HtItt

17· Sft8ft ~·willbe 1iB€d.6ftlyfeF thepltfilese at tftifl

18 Aek

19 W!fhe... Seel'etltl'Y ·.,llhaJl,·, salrmi!; .ttl OeflgFess ttR ll;IHI:Iial

20 ,l'epel'tataeti-v;itieSplil'Slia'fttttl.tftifl ~"Saehl'epel't ffimR:

21 ·iRElllide. fB: l'ele'lltRtstlttistie&I'&ttt:l'egltfcliRgtheEHSflesitiafl:

22 at iR-veRtieREHseleslifes:resliltiRg>ffeffl .. fedeffillyfuFliled ffl'-.

23se8;felr.ttRdaw~elepffieFlt,iRelacliRg. these iR"lefttieFis EHselesed

24 by Bfflltll hlisiRessesftfMl.F1eFlpl'eHt el'gMli~tttieRs; ,~ '!tRY~>

25 lItti¥e eF I:tflmiftistl'l14ive l'eeeffiffieRclIttieFis ttl heMel' aehie"le
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1 . te ftftJ sabjeet nweatiSft will. betteFpl'Smste lihe psliey

2 lbftd sbjeety;esatthill.~ lbftd

3 ~ lihe prlaeipaJ-ptH':flese at the esfttFaet ig te de-

A· ¥elep6f' llB:pFsve ..• pFsdaets,·· pFseesses,· 6F methsds

·5 v;.flieb. will be Feljtlffed fffl'ase'by GeveFRffiefttFeg1tla

6 .... ~;Pffl~ided,<h8'ltJe~e .., .:~the FeaeFaJ-&g'eftey fft!llY

7 sltbseEIae.ll:tlywffi-vettll eFftftJplti'tat theriglits at the

8 UnitedSt!lltesti.ll:def tllfS'seetisft'Mi3lielt ffivefttisft ffi

9 esB:femJity witlithe pFevisisfts·;at seetisa 00&-

10 fbj~ rigHts at the GsveFRffiefttti.ll:def sltbseetisft 00

11 . sIittllH8t;:be e'lfeFeisedbytheFedeFaJ-ageftey ;affiessitfiFst

12 . deteFmiHestft!lltttklellil!t.eHeat the esaditisfts; idefttified ffi

13 pll;FagFapb.sfBtftpsagb.~~lbftd; it fileS' witlithe' SeeFe

14. ;.~;tt statemeftt sttttiHg i3lieltdetermiE:!Ilti8ft.

15··· WEtteb.·es.ll:tFttet·eftteFed ffite· by ttFedeFaJ-ageftey sb.ttll

16 ffielade appFspri!lltepFsvisisftste--

17 fB Fe~e perisdie '{;fitteft FepsFtsll;tFeassftable

18ffiteFv-ttlsffithe eSHlffleFeiaJ-liS;eat ethef····.feflHg at a-tili­

19l1atisa?6f'eifsFts ll;t sbtai.ll:ing' eSHl:Hl:eFeial atililltttiSft

20 ·1'ftll;lle?bytheify;eatsF6f'eeHtfaetsF6f' tfteif Iieeasees ef

21assigB:ees: ;Pffl~illied, ~ftftJi3lielt!FepsFtslittll be

22 . tFeatedby the FedeFaJ-:&g'eftey ttSesHl:Hl:eFeial6f' fiB:a.II:

23_ lB:feFiftttliisH:sbtamedffamtt?peFssa ttB:d pFivileged

24 '.6f' esniidefttiallbftd H8t slfbjeette diselesliFe ti.II:def the

25. FFsedsmatIB:feFm!lltisaAet (eD.SoC. ~lbftd

S 1657 KS
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12

2 '.SB&..~ AFeaeralltg'eftey fItltY atfbftYtimewaive all

3 $' fbftY .paFt.~ the Fighta ~ the UHitea States Ifftaer thiS' title

llrvefltiSfl:S'
L,' _', ,

~ efteel:li'&gHig llltl'tieiIlatieft>by llffvatellerSeftS ill

the Gw;effiffieftt SlleftSerea ell:llerimefitW, de';elef!ffieft.•.

.~ .. $'reseltFeftllregFltIfts; .·ftfId

t:B.>...•. festeriag .eeffilletitieft ftfId .. 'llrw;efttiBg '... lfftalie

mltt'ketJeefteefttFatiaft $' the ereatiefteT ffi!l;inte"liltftee at

4 te fbftYlltvefttieft $' elass ~ llF;efttiefts ffiIlideffl'·wffieft fItltY lte

5 ffiIlideby fbftYllerseft $'.elass ~llerseftS lfftt1eF theeefttraet ~

6 the ltg'efteyif the ltg'eftey aetefffliHes that the eeftditieft jitsti­

7 f.yiflgae'lffisitiaft ~ title by the Ge';eFilfftefttlfftt1eF seetieft

8 ~ ft6 leRger fflfists $' the illterests~theUnit~aStates ftfId

9 the gefterallllfbliewilllte ltestsel'vea.thereby. !L%e ltg'eftey

10 shall fflltifttain IHeeera,'Nhieft.shall>lte>ffiIlide llttblie;ftfId peri­

11· ed;ieally>liflaatea,~aetel'HJ.iftatieftsffiIlide>.lfftaerthiS' .seetieft.

12. ffimaking SJfehaete~atie'ilS;ctheltg'eftey:shalleeftsiderthe

13 fellewiftg ebj~etives:

ffi~fteel:li'&gHigthewidelt';ailability te··. the llttblie

at the.beftefits· ~-, the eXjl~rimefttal, aw;elellmefttal, eF

reSelJ;feft.llregFll;ffis. in .the.sftertest ·.llraetieable ..-titftet

~·flremetiftgthe eeffiffiereial··Jt1;iliilatieftat·l3'Ifflh

14

15.

16

17

18

19

20

21

22

23

24 '\
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13

.1 MA:BOH IN lUOH'f'B

2 SHe:~ W)Vhefe a esfttfaetsf .hfte eleeted>t6fetll7iH

3 title t6ffil: Hrvefttisft lHl:def seetisftOO2 & ~theFedefal

.. 4 ..··. ageftey ..shaJl htwethe· fight,.. plffSaffil:tt6 fegufOOSftS ltfl:d sab-

5jeet %6 the pfs¥isisfts ef sallseetiflft W, t6 gflhfl:t, &.ff)llaife

6 the eSfttfaetsft6·grffil:t, a ftsfte'l<emswe, pftftiaJly e'l<emswe,

-.·7.& e'l<emstveJieeftset6 afespeftsihk ftPplieaftt Elfapplieaftts,

8 apeRteffflll feas6!iable!l:fl:!lef ~eifelfHl:stffil:ees, if theageftey

9 deteffftiRes saeftae#sftis- fteeesslJ;fy .

10 ·fB·beel:tti:se ~esfttfaf)tsfhfte.Ret;.ta.keft,&. is- Ret;

11 e'l<peetedt6 tftk:e",:itl$lll;feaSeftftble titRe; effeetive

12 si;eps't6 .aehieve. pfftetieal .ftPplieatieftef the mvefttisft;

13.00t6 aUw;,iate sefisttshealth ...6£• safety Reede

14'Nhieh ffi'eRet;feaSBftaBly satisfied lly the eSR-tfaetsf,&

15 itsclieeftsees;

16 ~..• t6 meet ff)lltJ:ifeffi~ftts{er pttblie.ase speeified

1711yFedefalregHlooeft. ';\'hieh~ Ret;feaSflftably satis-

18 fiedlly~eefttfaetel'6£ itsc lieeftsees; Elf

19/(4}beetJ;lfse theaf)tisfts ef$e· eSRtfaetsf beySRd

20 the e'l<efelSe tlfthe e'll'elasi;ve .dghtsiR ~ ift';efttisft

21 .. htwe.tefided sallstaRtiaRy t6 If)SSeR .. eSffipetitiSft &. t6

22 resalt iR lfftdaeffilllFket.esftf)efttfatiefi iRttRY seetieRef

23 theUcited StatesiRffil:Y liReefeSffiHlefee te ~eh

24 . .... the teelfftslsgy •.. felates,& t6efef!;te.w."Ifl:lliHtaift~

25 sitaatisfts iResRsisteftt with the aRtitfast lttwlr.
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OH1f.EHiH. PBOVISJONS6

....Soo,.·~W EftefteeHtFaet eHteFeaffttailly IlfFeaeFal

8 ageHey sfittIleffillley fl; siHglepftteHt rightselltliseeeHtlliHffig

9 se.eh WflHfl & eeHditieHs fliS#ieageHey aeemsltppFepriate

10 fep' #iepFeteetieHat#ieiRteFestsat#ieUllitea Stfttes &

11 .#ie geHeFal plloblie,ifteffiffiRgappFepf'iftte pF6visieflste-

12 f±jFellttffei#ietiHieiydiselasliFe by #ie eeHtFaeteF

13 iff iRveHteFwthttt ll7gefley at ll>tlY iR-veHtieH mMe ttHd:eF

14 #ie eeHtFaet: Pffl'Bitkd,~ FeaeFalageHeies ftf'e ftli..

15 theri2ea te withheld: fFem diseleSlfl'e w#ie plloblie,ift..

16 feFiHfttieH diselesiHgftHYiR-vefltieH mMe liHaeF #ie eeH-

17'tf'Itet at ll;ft ageHeyfep fl;FeaseHabletimeiifteffiep fepft

18 UBitea Stfttes eF feFeigtt pateHtltpplieatieH t& be filed:t

19 00 Fellttffe ll;ft eleetiefl: by#ie eefltFaeteF withmll,

20 FeaseHahleitime.ffitefdiselesliFe ftSiw'WftetheF #ie eeH-

21 tFaeMrifttefl:as w filettpfttefl:t fl1lpliefltieflfffl ftHYift..

22 veHtieH mMettHd:eF#ieeeHtFaek

2300'pelj'l:liFeft aeelltf'atieflby #ieeewaeteF v.4thiH

··24 ft' peaseHahle ··.···time ffitefdiselesl:\f'eat#ieeeHtFaeteti's

3 whesfittll fftllIlre ftiletel'HliH:atiaH ffitefft Jemull heftFing with

4 ftffeetea pllf'tiespFeseHt ltfld eeHlhteteaift aeeeFaftHee with

5 f'lfle's; FegttlfttieHS,&pFeeealiFes aaepteaby #ie·SeeFetltf'y.

14



15

2 spt'elliaatilillMlElH el the iWlell.-tisH.by the pahlie;

t4} illift shligMlsfl:'efI: the '.plliI:'t eltheeefl:trllietsF,iH

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20'

21

22

thee#fl:t fJi Hflftea'StlttesplliteHt tillplieaMsHjg filed by

ffi"ElHitfl hehltlfeF 'by"'fJifl:y' tissigH:6e eftheesftt!'tietElF, te
memae 'withift.' theSpeeifiellitieH .el stteft 'ltIlplietitisfl: ·lHffi

•fJifl:y plliteftt isslfifti theFeSll:, lli st8JteffieHtspeeifyillg .,.th!tt

the ift'.'eHtisH Wlli5'ft!o:ll,fteWithGElileFfl:ftlo.ei3:t· SttppElFt lHffi

thltt the Gsvernmefitftlts. eeFttiiR rights if!: the if!:vell:

"'~""'ll;IfflW' ae¥iatisfl:W the ffii'ffiftffiffi rights tte­

if\:1iFed"~'seetiElff~"ElfffJi~blliflig'iim+'

,.,~"eewtiet13 iffiiePT.ngeS13pSftSSFeft, eess

sh8Jfmg<ffi'~ vei3:tlffeFeselliFell:whefl. the eee­

Wtietefilf FeqlfiFea te'ftIoltke lliSIthStlliH:tifl;l eeH:t¥ihti

tieH:elfuftas, flteilities,' ffi'eqmpffieH:twthe 'i'~

peHeFffieft lffiaeF the eeHtFlliet;

(B}.speeial.'eElw8JetHfgsitliRtisHs stMlh ~

FeaeFltlpFIee'eF plffehllisesRppeft13lHffiFetleFttl

ileltftffi<ffiltftg;ull7i8Jfl:tee13;"lHffi

~ ft6 ae¥illitisH~ thi!f'sRB13eetiSft shttll

w8Ji..le if!:",,'llsleffi')if!:)~the ~ rights te
•

23 be seelH'ea ,fe:p' the FefteFllil GeveFftffieH:t set feFth

24 .' if!: seetisH 304(lli)(4).
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W }VheHit iff detef'tffiHed$ttt$efight.j;e.Felj!:l:ife Ii­

2 eeHsiHgel' t;he fight efthe Ffldeffll>fJ;gel'i:eylie lieeffse ShSll,Id:

3bfl. fllfflfflisea..PH}'SI:lRHtliesfletieJi~the FedeFllJI RgeH\lY

. ,4 .ftllty speeify ~il;Jill /'lsH$tisHs,iftellfd.iHg fSYalties lie be

';) . ehllJfgell, jf.ttfiY> llJRdthe ,.IlH}'ll>U(lH ,'.il;Jill".~ ef.~ef t;he Ii­

6 eel'i:se,j,ttJ;ppfepl'illJte.li:gflJiey lleteflflffillJtisHsftS. j;e..t;he Fightfl

7, ·tltiHTleHtieHSI:ll'l:a../'lf..liftisc tltles#allbe,ffiMeiftllJRelfjlellitisl:ls

8 ·lfIl!ft11:Elfwitfl:sJJ:t.lHIRflee~sllJfy.df)lllJY.

9

10 SHe: W(h NetBiHg eSHtffiHed iH liftisc :t\ffl; ·slItJM be eeH-'

11 sWl:lea.. lie 6:.flp!'iye the S'V\"Hef,~.fWY lu~e.kgTsl:ll'l:ll pllJteHt eF j;e.

12 llI:leh FightSftS:thee'V>'iieF'Iftll;y'~ theFe1:Hi6:.flf.

13
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W by FepellJingseetieft~thefeef ~ U.S.C.

2Hi7): ~tli.4eBl, h9!tlBI'lBI",~ slillseetieB:s.+et,- fd), ffii6:

fa) eflltieftseetieB: ·llhaJl. ·eefttinfte.tebe .effeettve with

fespeet 00 ffil:Y applieatieft fep pateftts ift ,vflieh Ml:e

Wfitteftst~efftefl:tfefeffeil ta<iftsHllseetieft fa) ef lltieft

. seetiaft'ft&s; beeH:'filed6f peqltestedoo.be filed by Ml:e

CeHlHl:issieftep<ef,.Patefttsffii6:Tplliilelftal'ks pfi6f 00 Ml:e

··effee$.ivedateef.tI$ Aet;- •

(B) by iftsefting Ml:e felle'f\':.ng ft6W seetieft'OOffi

"S'8(J; .~ ..,.Eaeft ppElpesllJf6Pffil:ywaP;'ef efplliteftt

12 figfttf! heM by Ml:e ,\dministfatefllhaJlbeferefPeiltaftfi Ift-:

13 vefitiefis ftfiil Cefl:tpill't:t:tieJl;s BelliPil'i\'flfeh llhaJllffi.establisheil

14 by.Ml:e. ,\dmiH:istfll;tlltwithiRMl:e}...ilfftffiistpilrtieft.&Ellt: BeltPd

15 llhaJl aeeefil.oo eaeft••intefesteil. j'lltPtyftft appaftltftityfep'lli

16 helliriftg,ffii6:llhaJltfaHsfftit 00 Ml:e}...ilH!ffiistpll,tef .its- fmiliHgs

17 . 'effaej;witftfespaet oolltieft flFepeslhlffii6: .its-feeeR'ilB:aftdilrtiefis

18 fep aetieft 00 be tllJrefi with fespeet tftepete.";

19 '+G)by<fepelhliftgseetieft ..•OOG tftefeef~ U.S.C.

20 •2.4Ji8~;

21 00 by i1I.seftiftg.... at"Ml:e.effil:.ef.seeti:eft 203(e)

22 tRepeef ~ U.S.C; 24:73(e» Ml:efellevi.ng ftew~

23.· gfllipk.

24 .''ifH)..,OO'fJteviile <effeet¥feeefitfll,ettfllJ pfevist:eB:S

25 fep fepeftiftg ef Ml:e festilts ef Ml:e aeti-vities ef Ml:e Ad-
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1· the health and safety, ofthe Nation as awh()le, hereby finds

,2 and declaresthat-..

3 (1) the United States has recently experienced a

4 decline in the process of irtdufJtriali~rwvationandpro-

5. . ductivity which adversely affects domestic productivity,

6 the rate of· economic growth, .the. level of employment,

7 the balance o[trade, and theattainrnent o[other na-

··8· •... tionalgoals;

9 (2) the nationahsupporto[scientific and techno-

10 logical research and development is indispensable to

11 sustained .growth and economic stabiility, and it is in

12 thenationalintei'est to: maaunue the. benefits to the

13 general public from such investment;

14 . (3) scientific and technological developments and

15 .. discoveries resulting from .100rkperformed with 60'/)0

16iernmi3nt\contracts constitute a valuable national re-

17 source which should be developed in a manner consist-

18 ent with thepublic.interestand.theequities of the reo

19 . spective parties;

20 (4) current Federal policy with respect to the allo:

21.cationofrights to. the results .oi. federallysp07J,sored re-

22 search and development delays technological progress;

23 and inhibitscornmeicialutilization of those results;

24 and
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1(5). there is ameedjor the establishment and im-

2 plementation of a flexible Government-wide policy for

.3 the management and utilization of .the results of [eder-

4 ally funded research and development; and, this policy

5 should promote the progresS of science and the useful

6 arts, encourage the<efficientcommerciaZ,utilization of

7 technologicaldeveZopmentsanddiscoveries, ·guarantee

8 the protection of the public interest, and recognize the

9 equities of the contracting parties.

10 PURPOSE

11 SEc.102.Itisthe purpose ofthis Act to-.·

12 (1) establish and maintain a uniform Federal

13 policy applicable to the management and use of the re-

14sultsoffederally sponsored science and technology re-

15 ..•. search and<development to'stimulatemorewidesprecu1

16 commercial utilization of '. those <results for the public

17 good; and

18 (2) insure the effective uniform implementation of

19 the prooisums of this Act, and to monitor ona continu-

20 ing basis the impact ojFederal-seienceaaul technology

21 ..... pOlicies On innovation and technology development.

22 DEFINITIONS .

23 SEC. 103; As usedinthisAct,theterm"--'-

24 (1) "contract" means any contract, grant, or coop-

25 erative agreement entered into between any Federal
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1 agency (other than the Tennessee Valley Authority)

·2 . and any .person other. than ·a .. small business firm Or

·3nonprofitorganiiation ·(as .·.defined 'in section 201 of

4 title 35, United B tates-Oode). 'where apurpose of the

·5 contract is'the conducto{expeHmental,developmental,

6 '01' research 'work; sudv term includes any assignment,

-. substitution >o{parties Or subcontract: of any tier en­

.. 8>teredintoor e'xetuted for the conditctof experimental,

9 <developmental;.or research work in conmeetum with the

10· ······.perforinance o{thatcont~aot;

(2) "contractor" means anrr'person or entity

12 (other than a Federal agency,' nonprQfit organization;

13 or.sinall.businessfirm, as/defined in'section 201 of

14 title 35, United States Code) whick is a party to the

15 .. .• contract;

16 (3) "Director" means the Director of the Office of

17<'.'Management and Budget, orh{sdesignee;

18.(4) "Federal agencyI' means an executive agency

19«dS defined in section 105 oftitle 5, United States

20 ·Cr/i1e),dndthemilitaryi1epariment~.(as defined in sec-

21 tion102.oftitle5,United ..'$tate» Code);

22 (5) ff{jovernmeni"rnean~ the {jovernment of tke

23 United Sta(esofAmericd;

24" (6)(~invention1'means'anyinventionordiscovery

25'which is Or may be patentableOi'otherwiseprotectable
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lunder.titleB5, UnitedBtatesDode, or (),ny.novel »ari­

2ety ofplantwhichis or may he protectable,under the

3 ,Plant VarietyProtectioncAct(7.U:S.G, ·2321 et seq.);

. 4 (7)'.'practicalapplication?meanstoinanufacture

5 (in the case of(), composition O1'\product); to practwe

6 (in the case.ofaprocessor method); or to operate (in

7 thecase.oi.a.machine o'/':system); in each case, under

.'8,. ,suchcoruZitions as to establish that, the'inventionis

9 being<'l-ttilized.and thatits benefits 'are,to.the ezten:

10 permitted by law o,/,:GoVer7J,mfint. rfig'l-tlations,availabk

11 to the-publio onreasonableAfi77MMr through reasonable

12 ·.licfinsing.a77'ang(Jmfints;

13 (8), '~Sfi¢rfitary"meanstheSecretaryofCom"

14 ,. merceiimd

15 (9) "subject invention" meansany,i'TJ,pfi'TJ,tion of ,a

16 co"TJ,ttactor.con¢eived\o'/':dirst actuallyrfiduced to prac~

17 tice irJ"thepfirformanceofwork ,undera,corttract: Pro"

J 8..pided,'l'hat, ·i'TJ, the'C(),8i3. of a pariety ofplant, the date

1\), . of.determinatio'TJ, ((),8L defined in secti~"TJ,. 41(d) of thfi

2.0 'FlaM Varii3.tyProt(J¢tionAct(7 .u.S.,C... il}.401(d)) must:

21 also oac'l-t'('.during,'tfte.Pfiriod.ofoontractperforrnance.

22'l'ITLE IIIMPLEMFJNXATIQN

23 RESPQ;lilS1BliLITIES·,

24 Slf;O,20L(a).'l'hfi/)irect07';shalliSs11.e such policies;

25, P7'Pqe~Wl'es,. anrJ,.guideli'TJ,efS.,applicaqle"toJi'fideralagencies as
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1 are necessary and desirable to achieve umiform-aaidconsistent

2 implementation of the provisions oftitle III (jfthis Act.

3 . (b) For the purposeoiobtaininqconsistent application

4 of the policies of this Act, the Secretarq is authorized and

5 directed to~ ..; .

6. ;(1) consult with and advise Federal agencies con-

.. 7cerningtheeffective implementationanrloperation of

8 ... the policies, purposes, and objectives.ofthis Act;

9 (2) accumulate, analyze, and disseminate data ob-

10 tainedfromFederal agencies;a,nd

11 (3);per{orrh<suchother duties as may be pre-

12 scribed by the President or by statute.

13 .. (c) For the purpose of assuring the effective manage:'

14 ment of Government-owned inventions, the Secretary is au­

15thorizedto-.

16 (l)assistFederalagericy efforts topromote the lic

17. censingand utilization of Govemmentcownedinvenc

18 tions;

19 (2) assistFederalugencies inseekingprotectiori

20 andfnairitainingiiwentioniliri foreign countries, inc

21 cludingthepaymentoffees and coete connected there-

22 ; with,;. and

23 ··;.(3J;consultwithandadvise Federalrigenciesas to
24· .. areas.oi: science and technology research asui-decelop:

25 ment with potential for commercial utilization.
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1 (d) Withirdyear afterthe date of enactmentof this Act

2 and.urtnually thereaiter.vthe "Secretar':f shall, submifto: Con=

,3 gress.a report ofactivities pursuant to this Act. Such report

4 shall include-

5 (1) relevant statistical data regarding the disposi-

6 tion of subject invention disclosures resulting from fed-

,7 erally.fundedresearch anddevelopment,including

8 .... those inventions a,isclosedby.smallbusinesses and non-

n profit organizations;

10 (2) any. legislative orodministratioereeommenda:

11 tions to better achieoe thepolicy,andpurposes of this

12 Act; and

13 (!1)an analysis of impact ofFederal policies on

14 thepulposesofthisAct.

15 (e) The authorities conferred upon the Secretary by sub-

16 sections (b) through (d) ofthis section shall expire 7 years

17 following·· the-eiiectioe di;tte ofthis Act;. unless . renewed by

18 .action of Congress.

19 ·,TITLEllI-ALLoCATIONHOF RIGHTS-

20 GOVERNMENT CONTRACTORS

21 RIGHTS OF THE GOVERNMENT·

22 SEC. 301. (a) Each Federal agencirmayacquire on

23 behalf of the. United States,atihe time ofentering into a

24 contract, title to or rights to. license any subject invention, or

S 1657 RS
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1 (a) of this section exist. Except mtheccase of paragraph (1)

2 of such subsection, the agency shall, within30daysafier the

3 award·of.theapplicable contract, file. with the Secretary a

4 statement stating such determination. In. the case of a deter­

·5 muuuumumder.subsectum (a)·.(2)·.or (4) of this section, the

·6 • statement.; shall include an analysis supporting the determi-

7 nation and justifying the limitations, and conditions being

8· imposed. If the Secreta.rybelieves that any individual deter­

9 muuuum or.•pattem of determinations is contrary to the

10 terms,policy; or objectives of this Act, the Secretary shall $0.

11 advise the head ofthe agency concerned and the-Director arr,d

12 'recommend corrective actions.

13(2)·Whenever the Director has determined. that one Or

14 more Federal.aqencies are. utilizing the authority"of subsea"

15 tion (a) (2) Or (4) of thissection.is ina./manner that is

16 contrary to the terms, policy, or objectives.of this Act, the

17 Director, .is. authorized '. to . issue policies, . procedures, and

18 guidelines describing classes ofsituations in.which agencies

19 rnay, not u/ilize.theprovisions ofsubsection (a) (2) or (4) of

20 this section•• "

21 (c) Each contract entered into by a Federal agency shall

22 includeappropriateprovisions-'

23 (1).torequire ioruten reports on the commercial

24'1J,Se,·or.otlier:forms.of ".utilization'or .efforts towar,d ob:

25 taining commercialutilizl1ction made'by the contractor
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10ritsclicenseesor,assignees.with respecl'toany subject

2 invention to which the contractor elects. title, pursuant

3 to, section 302 of this title: Provided, That any such

4 "report,as well as any infOrmation .onutilization.or ef-

5 . fortstoward,bbtainingutilization obtained as part oia

6 "proceeding under section 304 of this title, . shall be

7 treated by the Rederaldgency as commercial or tinan-

8 cial information obtained from a person and privilegf!d

9 or confidential and moteubject to disclosure under the

10 'Freedom ofInformation Act (5 U:S.o.552); and

11 (2) unless greater. rights are. acquired by the

12 UnitedStatesu'(I;dersection301(a)6fthis titk,to re-

13 serve to theUnuedStatesat leastasiirreoocable.vnon-

14 . exclusive; nontransferabk;paid,up license to make,

15 'use,and sell any subjectinvention'lhroughout the

16 world by. or on behalf of the UnitedStates.

17RIOlITS OFTlIE CONTRACTOR

18 SEC. 302. (a) ,lVhenever a contractor enters into a con-

19 .. tract, unless limitedirtthosecircumstances identified in sec- .

20 tion301(a)ofthis tulecthe.contractorshall haee-the option of

21 ,retaining titk to any subject irivention. Such title shall be

22 subject only to the limitations set forthi'(l;:sections 301, 304,

23 and305 of this title, and such'title shall not be subject to any

24 other limitations or conditions.

S 1657 RS
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1 (b) When the Government obtains title toasubject in­

\2 centum-under section 301 of this title, the contractor shall

3 retain a nonexclusive, royalty-free,' paid"up,worldwide li­

4cense, inCluding the right to $ublicenseaffiliates,subsidiar­

5 ies, . and existing licensees to whom the contractor is legally

>6 obligated to sublicense' which shall be reoocable only to the

7 'extent necessary for the Government to grant an exclusive

8 license.

9 . WAIVER

10 SEC; SOS.(a) A Federal 'agency may at any time waive

11 all or any part of the rights of the United States under sec­

12 tum BOlor S040fthis title toanysubjectiiwention or class

13 of subject inventions made or,which may be made under a

14 oontract.orclass or contracts if the agency determines that-

15 (1) the interests of the United States and the gen-

16 erol publicunllbe best.seruedtherelnuor

17 (2) the contractinooioee .cosponsored, cost-sharing

18 or-joint centureresearchrordeielopment: and the con-

19 tractor or othersponsor orjoint.venturer is required-to

20 make a substantial contribution offundS, facilities, or

21' 'equipment to the work perjormed under the contract.

22 (b»Theagency shall maintaina.record,whichshallbe

23 made public. and periodically updated, of determinations

24 made under this section.

81657 K8



S 1657 RS



32

1 head of the agency or his designee determines that such

2 action,is necessa!y-.·

3 (1) because the contractor, assumee, or licensee

.4 has not taken, oris not expected to-take within a rea-

, 5 sonabletime, effective steps (0 achievepmctical appli-

6 oatum of the invention;

7 (2) to alleviate serious health or safety needs

8 which are not reasonably satisfied by the .. contractor,

9 his assignees .orlice'l!sees;or

10 (3).to meet requirements for public-use specified

11 ky Federal regulatio'l!. which are not reasO'l!(J,bly satis-

12 fied by the contractor,hisassignelis or licensees.

13 (h)Adetermi'l!ation madepursuamt to this section shall

14 not heooneideeed acoturac; dispute (J,nds1uJJlnot be subject

15 to the Oontract. DisputeeAct; (41U, S -:o. JJQ1.etseq.). Any

16 contractor adversely affected.by a.•determination under this

17 septionmay, at anytirne within 60'days after thedetermina­

18 tionisissued,Jileapetitio'l! in the United States Court of

19 Claims,. which shall have jurjsdiption .to determjrf,ethematter

,20 de'l!o'Ql).andtoaffirmireperse,or rnodifyas appropriate, the

21 determination of the,Rederal agenpy.

22 GENERALPIWVISIONS

23BEO. 305. Each contract entered into by a Feder'(J,l

24 agency shall employ apatent.riqhtclause cO'Jttai'l!ing.appro­

25 priateprovisions to -prooule-«
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1 (1) that the contractor disclose each subject inven-

2 tion to. the Federal. agency within a reasonable time

3 after it becomes known to contractor personnel respon-

4 sible for the administratum: of invention and patent

5 matters, and that the Federal Government may receive

6 title to any subject invention not disclosed to it within

7 such time; and

8 (2) unless the Government acqmres title to the

. 9 subject invention under section 301(a) of this title,

lOthat-.·

11 (A) the contractor make a written election to

12 the Federal agency within 2 years after disclosure

13 .,underparagraph (1) of this subsection or such ad-

14 ditionaltimeas may be approved by the Federal

15 . agency whether the contractor will retain title toa

16 subject. invention pursuant to the provisions of

17 section 302 of this title: Provided, That, in any

18 case wherepublication,onsale,<or.public use has

19 .: initiated the 1-yearstat1.doryperiod wherein valid

20 patent protection can still be obtained within the

21 United Btates; the period for election of title may

22 be shortened by the Federal agency toa date that

23 is no. more than60daysprior<to\the end-o] the

24 .statutory periods«
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1 (B):a contractdrwhich elects rights in a sub-

2 ject invention agrees do file a patent application

3 .. prior to any statutory bar date that may occur

4 under title 35, United States Code, due to publi-

5 cation, on sale, or public use, and shall. thereafter

6 file corresponding patent applications in other

7 countries in which it wishes to retain title within

8 reasonable timesrandthat the Federal Govern-,

9 ment may receive title to any subject inventions

10 in the United States or other countries in which

11 the contractor has not filed patent applications on

12 the subject invention within such times; and

13(0) the contractor, in the event a United

14 States patent application is filed by or on its

15 behalf or by any assignee ofthe contractor, will

16 include within the specification of such applica-

17 tion and any .. pateiaissuingthereon a statement

18 . specifying that the invention was made with Gov-

19 ernment support and that the Government has

20 certain rights in the invention.

21 BACKGROUNl).RUfllTS

22.\ SEC. 306. Nothing contained in this Act shall be con-

23 'strued. to deprive the oumer of any background patent or of

24 such rights as the owner may haoeumdereuchptuent.
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1 TITLE IV-MISCELLANEOUS

2 REPEAL OF EXISTINiFSTATUTORY RESEARCH Aim

"Sec. 152. Repealed. ".

S 1657 RS



36

1 (6) The National Aeronautics and Space Act of 1958

2 (4.g Q.S. (J. .g45J et seq.) is amended by-.

3 . (Aj repealing section 305. thereof (42 u.s.a.
A 2457).' Providedih{)U)ever, That subsections (c), (d),

5 and (e) of such section shall continue to b~effective

6 with.respect to any appli6ation{orpate1fts in which the

7 toruten. statement, referred to in s1.lh;section .(cr.o]: sud:

8 section has been filed or requested to be filed by the

'Jl qOmrnissiOner ofPatents .asul.. T.J:{Librnar~sprior to the

1o effective date of this Act,

11 (B) repealing sectio1f30fJ,thereof/42 p.B.C..

12 2458);

13 ((J)qdding at the end of sel)tion)~03 thereof (42

14 u. s.o: 2473)thedollowi7/,g rte'!'-'sullsep(ion.:

15 "(d) Forth,epurpose ofchapter 17 of titkB/j, United

16 S tatesUode, the Adrnirtistration sh(J1l be 1)0nsirJ,ererj a defense

17·agenl)Y ofthepnited$tates·'!; .. ,.

and

'. (D)striking .~.'(inclttding patents. and rig1J,!s·'.there.-
", " .. ,_"',, ","',,'_,_,'" ...- •. _' _···.'e_'· '. ',," ' ...._.•...., ',_ "'._

d .\" .1.lne'fl .tn
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1 (8) Seetion4 of the Helium Act Amendments of 1960

2 (50U.S.C:.167b)isamendedbystriking all after "utiliza­

3 tum" and inserting in'lieu thereojaperiod.

4 (9) Section 32 of the Arms Control and Disarmament

5 Act (2~U.S. C.25.72)isrep'xded.

. 6 (10) Subsection ... (e) of section 302 of the Appalachian

\ 7· Regional Development Actof1965 (40U.S.C;App. 302(e))

···8 is repealed.

9 (l1/Subsections(a) through (k), '(m), and(n)of section

.10 90f the Federal Nonnuclear Energy Research; and Develop­

11 mentAo: of 1974 (42H.S.C. S908) are repealed.

12 . (12) Section 5(d) of the Consumer ProductSafety Act

13 (15 B.S. C/ 2054(d))is repealed.

14 (13) Section 3 ofthe Act ofAprilS'1944 (30 U.S.C;

15· 323), is repealed.

16 (14) Section .8001(c)(3) 01 the Solid Waste Disposal

17 Act (42 u.s.a. 6981(c)(3)) is repealed.

18 (15) Chapter 38 of title 35, United States Code, zs

19 <ametuied-:«

20 (A) .by .adding "or any novel variety· of.plant

21 whichisormaybeprotectable under the Plant Variety

22 Protection Act (7U.S.C. 2321ef seq.PimmediatelY

23 after'ititle" in section201(d);

24' (B) by adding ": Provided, That; in the case of a

25 variety ·of plant, .the .date of determituuum: (as .defined
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1 in section 41(d) of the Plant Variety Protection Act (7

2 U.KC. 2401(d)) must.also.occurdurinq the period of

3 contract performance "immediately after "aqreement"

4. in section 201(e);

5 (C) in section202(a), (iJ by amending clause (i)

6 . to read as [ollotos: "(i) whe1J, the contiaetoris not locai-

7 ed in the United States Or does not have a place of

8 business located in the United States, ~',and(ii) by

9 . striking "or (iii)" and inserting in lieu thereof the [ol-

10 lowing;'" (iii) when the funding agreement is entered

11 into .under a pr()!Jram tluitimplements a formal inter-

12 'national agreement orarrangementolco()peration in

13 science and technology,. and rights in '" the Gove'mment

14 greater than. a nonexclusive license are r(ec(jssary for

15 the agency to fulfill its obligations. under the intema-

16 tumal.aqreementor ai"r;angement; or (io)";

17 (D) by amending section 202(b) to read as fole

18 lows;

19 "(b)(1) The rights of the Government under paragraph

20 (a)ofthis section.shall not be exercised.by a Federal agency

21 unless it\first determimee that oileast: one oithe conditions

22.identifiedinsubparagraphs (i) through(iv) of paragraph (a)

23 exists. Except in the case olparagraph (a)(iv); the agency

24 shall file with the Secretary of Commerce' within 30 days

25 after the award ojthe applicable funding agreement, a state"
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1 ment stating such determination. In the case ofa determine­

2 tion under paragraphs (a) (ii) or (iii), the statement shall

3 include an analysis justifying the-determination: If the Sec­

4 rlJtary of Commerce belieoes that any individual determine­

5 tion or .panen: of determinations is contrary to the policies

.6 andobjlJctivlJs of this chapter or otherunse not in coniormamce

7 withthi.schaptlJr, theSecretamj shall so adoise theheadoi

.8 the aglJncy concerned and the .Administrator of the OffiClJof

9 FlJdlJral Procurement Policy, andrecommend .correctue ac-

lOtions.

ll'Y2)l¥hlJnlJvlJr the Administrator oithe Office of FlJdlJr­

12al Procurement Policy has determined that one or.more.Fed­

13 lJralagencilJs>are utilizing thlJauthorityof subparagraphs (i)

1.4 through (iv»ofparagraph (a) of this section in amamner that

15 is contrary to thepolicies.ond objectioes of this chapter, the

16 Administrator is asuhorized. to issue rlJgulations dlJscribing

17 classlJs of situations in which aqenciesmas; not exercise the

18 authoritilJs of those subparagraphs. ";

19 (E) by amlJnding subparaqraphsEl); (2), and (3)

20 ofslJction 202(c) to-read as follows:.

21 "(l)ThatthlJ contractor disclose eaon eubjectineentum.

22. tothe .FlJdlJralqgency within a reasonable time after it be­

23 comes known tocontractor personnei responsible for the ad"

24 minit;tration of patlJntmattlJrs, .and that the Federal. Govern-
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1 mentmay receive·title to any subject .invention not disclosed

2 to it within such time.

3 "(2) That the contractor make a written election within

42 years after disclosure to the Federal agency (or such addi­

.5 tional time as may. be approved by the Federal: agency)

6 whether the contractor will retain title to a subject invention:

7 Provided, That, in any case where publication, on sale, or

8 puhlic use, has initiated the 1 year statutory period in which

9 valid patent protection can still be obtained in the United

10 States, the period for election may be shortened by the Feder­

11 al agency to a date thatis not more than sixty days prior to

12 the end of the statutory period: And provided further,That

13 the Federal Government may receioetitle toany·subject iri­

14 centum. in which the contractor does not elect to rl3tainrights

15 orjaile to elect rights within such tunes.

16 "(3) That 'a contractor electing rights in asubjectiriven­

17 tionagrees to file a patent application prior to anystatutoiy

18 bar date that may occur under this title due to puhlication, on

19 sale, or public use, and shall thereafter file corresponding

20 patent applications inother countries in which it wishes to

21 retain title within reasonable tirnes,andthatthl3 Federal

22 Government may receive title 10 any subject inventions in the

23 United States Or othercountries in which the-contractor has

·24 not filed patent applications on thesubjeiJt invention within

25 such times. ";
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1. (F) by adding the following new paragraph at the

2 end of section 202:

3 ~'(g) A Federal agency may at any time waive all or

4 any part of the rights of the United States under paragraphs

5 (c) (4) through (8) of this section, section 20B, and section

6 204 of this chapter, to any subject invention or class of sub­

;7 ject inventions made or which may be made under a funding

8 agreement or class.offunding agreements if the agency deter­

9 mines (A) that the interests of the United .States and the

1o general public will be bestsercedtherebu; or (B) the funding

11 agreement involves cosponsored, cost sharing or joint venture

12 research or development when the contractor or other sponsor

13 orjoint venturer is required to make or has made a substam­

14 tial contribution of funds, facilities, or equipment-to the work

15 ! periormed-umder the funding agreement. The agency shall

16 maintain a record,which shall be made public and periodi­

17 cally updated, oldeterminaitons made under this paragraph.

18 In\making suchdeterminations.undercla'Use (A) of this

19 paragraph, the agency shall consider at least the followihg

20 objectives:

21

22

23

24

"(1) encoUraging the <wide availability to} the

public ofthe benefits of the experimental, develapmeh::

tal,or research 'programs in <the .shortest practicable

. time·,
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1 "(2)promoting the commercial utilization of such

2 inventions;

3"(3) encouraging partiQipation by priV(i;te persons,

4 ·.includingthe .. most highly qualified persons, in -. Gov-

.ernment-sponsoredexperirriental, developmental, or re-

6; search programs; and

7 "(4) fosteringcomp!!titionpreventiitgthe .creation

8·· ... or maintenance of other situations inconsistent with the

9 antitrust laws. H;

10 (G) by' striking "may? in section 202(c)(5) and

H inseriimq« in lieu thereof,Yas, well as any, information

12 'on ;utilizationorefforts.at.obtaining utilization ob-

13 tained as.part of a.proceedinqundersectum 203 of this

14 chapters.haW';

15 (H) bystrikingclduse\ (B). in. section 202(c)(7)

16 ·andredesigitating/clauses(G);and (1)) of such.section

17 .. as clauses/B) and (C),respectively;

18 (I) by ailding at;the end ofsection 203. the [olloio-

19 ·t;;;ing;

20 "A determination pursuant to this section,shalL;.llot be

21. consideteda,;t!ontractdisputeandshallnotbe subject to the

22 (Jp1l-tract l)isputesAct (41' UB.C;601etseq.).Mny contrac-:

23' tor, assignee, .orexoiusu».lic~nsee.adverselyaffected by 'd

24 determination under this section may, at any time.within 60

25 days after the determination is issued, file a petition in the
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··1 UnitedStates Court ofClaims, which shallhiive juriSdiction

2 to determine the matter de novo and to affirm, reverse, or

3 modify as appropriate, the determination ofthe Federal

.4 .qgenc,!J' "; and

5 (J) by amending section 209 by striking subsec-

6 . tion (c)(2); by redesignating subsection (c)(3) as sub-

7 section . (c)(2); and bystrikin!J all in paragraph (d)

8 after "objections ". asui insertingin)ieu thereo] a

9 period.

10 (16) Section 6(e) of the Stevenson-Wydler Technology

11 Innovation Act of1980(15U.S.C.3705(e))isrepealed.

12 (17FBectionl0(ahoftheActofJune29, 1935 (7

13 U.S.C. 427i(a)) is amendedbystiriking.the last sentence

14 thereof.

15 (18) Section 427(b) of the Fede'ralMine Safety and

16 Health ACt of1977(30U.S.C.987(b)) iso/mended by strik­

1Ting .the last sentence thereof.

18 (19) Section306(d)of theSu~aceMiningControl and

19 Reclamation Act of 1977 (30 U.s:C. 1226(d))is amended

. 20 by striking the firsitwo sertieni}esthereof.

21 .. ·(20) ·SectiiJn 21(d)of th~ F'ed~ralFi'l'e P:"eb~ntion a!nil

22 Control Act of 1974 (15 U:S.C: 2218(d))is repealed.

23 (21) SeCtidn6(b) 01 the Sola~PhiJtovol{aic Ffnergy Rei

24 search;' Development/\and Demanst'l'ationAct()f1978 (42
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1 U.B.C; 5585(b)) is amended by striking "7,cB, and 9" and

2 inser'iing:+n',"Zie'utlte'reof'"7 a'nd B"~

3 (22) Section 12 of the Native Latex Commercialization

4 and Economic Development Act of 1978 (7 ES.O.178j) is

5 repealed;

6 (23) Section 408 .of the Water Research and Develop-

'·7 mentActof 1978(42 U.S. C,.7879) is repealed.

8 (24) (A) Section 173 ofthe United States, Synthetic

9 Fuels Corporation Act of 1980 (42 U.S.C. 8773) is re-

10 pealed.

11 '. (B), Theiternrelating to section 173 in the tableof con'

12 tents of the Energy SecurityAct(42 U.S.G. 8701et seq.) is

13 amended toreadasfollo'(j)s:

"Sec. 173. Repealed.".

14 RELATIONSHIP TO ANTITRUST LAWS

15 SEC. 402. Nothing in thisi.Actshall be deemed to

16 convey to any person immunity [rom. ci1)il (17' c7imirilJ,llia,bili,

17 ty,pr to create. anydefens~*toa,ptions, under artY antitrust

18 kuoo] the.llnited States.

19 EFFE(JTIVJjJIJ,1.TJjJ

20 S~Cy40f3;(a)This .Apt shall.takeeffect6c1(t()nths after

21 the drJ,t~pfenac(1(t~nt ofthis .APt.

22 (b) After the eff~c(fvecdrJ,t~ (jfthisllct, ~q,ch Federal

23 agency., fSf1uth(l'f'fz~rl, "rt()!'(j)it~s!a,nding ca,nypt~w; lq'(j)g()1)ern.:

24 ing the disposition of rights in subject inventions, to allow a

25 contractor or an inventor to retain title to subject inventions
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1 made under contracts awarded prior to the effective date of

2 this Act, subject to the same terms and conditions as would

3 apply under this Act and the Director's implementing poli­

4 cies, procedures, and guidelines had the contract been entered

5 into after the effective date of this Act.
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