EXPLANATION OF. DRAFT BILL

The attached draft bill dated 3/5/83 is generally modeled
after S. 1657 as. amended by the Committee on Commerce, Science,
and Transportation (Report No. 97-381, 97th Cong., 2nd Sess.).

It also incorporates several floorx amendments that were intended
to be introduced. Part I, below, discusses the treatment of the
proposed floor amendmentS. Part IT, below, discusses other
differences between this draft bill and S. 1657 as reported by
the Committee,

Part I - Treatment of Proposed. Floor Amendments

The author was provided copies of six floor amendments intended
to be introduced. These are disposed of as follows:

1. Senator McClure intended to offer an amendment which
would have changed the exceptional circumstances under which
agencies could limit a contractor's rights. With only minor
changes, this amendment is found at section 301 ({(a) (4)}.

2. Senator McClure planned to offer an amendment dealing
- with use of royalties by GOGO's. This is found at section

301 (c) (6). We believe that the amendment should be revised
to permit royalty-sharing with the GOGO employee inventor and
for the payment of patent expenses.

3. Senator McClure planned to offer an amendment to kthe.
.disclosure, election,.and .filing.requirements. This has.been
.adopted at section-30l(c}(1).andfc2);m“Acceptance of this
‘amendment is based on the fact that the bill places responsibility
for the drafting of the regulations in the Secretary of
Commerce, Senator McClure's langauge is broad enough to
accomodate reporting, electing, and filing provisions similar
~to those applied to small business in OMB Circular A-124.
Coupled with some language in the Senate Report of what is
intended, this language should be acceptable. (It should be
noted that Senator McClure's proposed amendment contained
the words "disclosed to it"™ on lines 11 and 12. It is assumed
that this was a mistake : and that it was meant to say "elected“
The draft bill, accordingly, uses "elected" rather than
"disclosed to it.")

4. Senator McClure proposed to delete lines 8-13 on p. 44
~which would have deleted portions of the United States Synthetic
Fuels Corporation Act of 1980 which provide that title to
inventions made under projects supported by the Corporation
(1nc1ud1ng via loans and loan guarantees) wvest in the Corporation.
This is not adopted in the draft bill. Allowing such langauge
to stand would conflict with the basic purpose of the Act to
encourage private development of inventions.

5. Senator Nunn proposed a change to the miscellaneous
amendments dealing with NASA., This has been adopted as '
part of the more extensive amendments on the same subsection
that Senator Schmitt planned to propose. Minor changes have




" 'in inventions should be left subject to hypothetical. future

2

‘been made at Sec. 501(6) (C} on p. 20 and 21 of the draft to

- reference Bayh-Dole as well as the new Act. TLanguage has also been
added that not only must the NASA requirement not "conflict"

but that they may not require "earlier reporting." It should

be noted that it is still unclear why NASA believes it needs
statutory language to require complete technical reports., It

is important to make sure that this amendment is worded so

that it will not allow NASA to circumvent the reporting scheme

.0of Bayh~Dole and this Act, since NASA was strongly opposed to

the reporting regulations adopted under Bayh-Dole.

6. Senator Schmitt planned to introduce several amendments
Some merely involved numbering changes and are not discussed here.
The others were as follows: -

(A) An addition to the subsection on the Government
license dealing with licensing of foreign governments under
treaties has not been adopted. However, changes have
been made to section 301(a) {3} which are believed to address the
major concerns behind the proposed amendment. Revised section
301 (a) (3) gives agencies ample authority to take additional
rights to fullfill their obligations under treaties and other
international agreements of all sorts. The only substantive
change is that language about "future treaties and agreements”
is dropped. No sound reason is seen why contractor's rights

agreements not even in existence at the time of the contract.

I . {(B) --Senator.Schmitt's. proposed .amendment. relatlng to.
-atechnlcal data-is.not included in:this draft.. The concept" that
“contractors may acquire trade secrets in Government funded
research is controversial and its impact should be carefully . . »
. considered prior to use,

{C) Senator Schmitt's proposed amendments relating to
NASA have been adopted with the changes outlined in 5, above,

Part IT - Other Changes From S. 1657

Generally, this bill tracks 5. 1657 very closely. Thus,
Title I is identical to that in S. 1657. Title II is almost
identical except for the fact that the duties of the Director
of OMB found in section 201 (a) of S. 1657 have been dropped.

In turn, section 301(c) provides that the basic regulations
concerning the patent clause will be issued by the Secretary

of Commerce, The Secretary is also given authority to issue
regulations on march-in's in section 303. These, coupled with




-the other authorities given the Secretary in various parts

of the Act, negate the need for general guldellnes as was

covered in section 201l(a) of 8. 1657. It is to be noted, however,
that the authority of the Director of OMB at sec. 301 (b) (2)

to limit agency use of the exceptional circumstances provisions
has been left intact and not transferred to the Secretary.

~In short, the bill gives the Secretary adegquate authority to
accomplish the intent of section 201{(a) of 5. 1657 of bringing
about uniformity. '

Title III is substantially the same as Title III of S. 1657,
. but has been rearranged in a more ccherent manner. Thus

section 301 consolidates provisions that were found in sections
301, 302, and 305 of 5. 1e57.

The only two substantive Changes in Title III not prev1ously
.dlscussed are as. follows: .

(1) a sectlon-302(d) was added. This is primarily a
technical amendment intended to make clear that an agency
can subsequently waive any limitations it may have placed
on a contractor under section 301l(a). There could be a problem
that without such language it could be argued that the Government
“~ could not waive its rights without" con51derat10n or- w1thout allow1ng
others to compete for such rlghts. :

(2) Sectlon 305 on. Background nghts .has. . been. expanded

Veeedin order to.adopt.. the: same . language. . found in- Bayh-Dole. .
~This should make this bill much more attactive to large contractors,

and to date there has been almost no complaints from either
the agencies or others about the Bayh-Dole background rights
language. :

_ Title IV represents the major change in this bill from

8. 1657. It had no counterpart in that bill. The purpose

of this title is to strengthen the licensing programs in the
agencies and also to impose some discipline on the agencies

so as to cut down on the number and cost of patent filings .

by the agencies, which it is believed have been: excessive. "
Agencies would be forced to justify decisions to-file patents,
- and decisions to file in order to promote commercialization
would be required to be made by the licensing offices of the .
agency established under SteVenson—Wydler. The Secretary of
Commerce would be given a review function as well as authorlty .
to establish standard formats for determinations and justifications
for filing. In addition, the Secretary is authorized to
issue general guidelines on the criteria for patenting for
. defensive and commerc1a11zatlon purposes. S

It would probably be useful for the Committee to ask the
GAO to evaluate the cost— effectiveness of current agency
defensive flllug programs and to devote at least part of -
-any hearings to this subject. This is likely to put the
agency patent attornies on the defensive, and they are the-




individuals who have been generating the opposition among
certain agencies to the bill. In any case, ‘it would help
' to have some more solid data to back up this Title.

Title V is identical to Title V of §. 1657 except in

- two respects. First the amendments to the Space Act differ

as discussed in part I, above. Second, an additional amendment
has been made to Bayh-Dole at section 501(15)(J) to substitute
the Secretary of Commerce for the Director of OFPP in connection
with the issuance of regulations. This is consistent with the

. regulatory framework for other contractors as laid out in the
draft bill and would ensure uniformity accross the board.




DRAFT: it :3/5/83

‘ Entltled the “Uniform Science and Technology Research and
| Development Utilization Act”.

1 Beit enacted by the Senate and House of Representa~

2 twes of the United States of America in C’ongress ‘assembled,

20 . | TITLE I—POLICY R
e a ' FINDINGS - | b |
_ 22 - SEC 101 The Congress, recogmzmg the profound |

B 23 1mpact of science, engmeenng, and technology polzcy on the.

'24 economic, soczal poltfzcal and technologzcal well bemg, and

|-o

B Hze bealth cmd safety, of tﬁe Natzon as a whole hereby fmds

' und decl’ares thatm o

.l !.‘,.

3 (1) the Umted States has recently expenenced a'f o

- i 'declmg m the p?focess of industrial innovation and pro-
5 o ducgiv.ity .wﬁic]z_ adv,ersely affects domestic préductipity, o -
b o the rate of _‘ecoﬁom"ic growth, the level of employ’rﬁeﬁt,
e the 'Bala'nc'e‘ of: trdde; and the _attainmen?’ of .other)'r.w- AR
q wnalgoals o | S |
9 (2) t]ze natwnal support of sczentzfzc and técﬁno-_
o 10 v logzcal research a'nd a?evelapment is mdzspensable ta o
| ,_ _-Ir.l : "f."rsusimned growth and economzc stabzhty, and il is m |
12 - ','.'the natwnal interest to mazzmzze tke bene)‘zts o the,
13 7' ) ':_-geneml public from suck mvestme'nt i
4 (3) sczentzfzc c_md technologi.cal developments and
15 | disgoveﬂes.resulting from work performed with Gov- '.
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2
ernment contracts constilute a voeluable national re-

source which should be developed in a manner consist-

~ent with the public interest and the equities of the re-

‘ spectwe pa'rtzes

(4) current Federal polzcy with respect Lo the allo-

cation of rights to the results of federally sponsored Te-
search and develoPment delays technologzoal progress,
and mhibtts commerczal utzhzatwn of those resultS' k

and

- (5). there is a need for the establishment and im-

plementation of o ﬂexible Government-wide policy for .
- the ma'nagem'ent‘and utilizotion of the _Tesults of feder-
_ o:lly_.-funded research and developmeﬁt, and this poZicy R c

: '?.:i..‘-<shoul'd- p?‘omo'te "'ﬁ‘zef’“}?.foy?.“ess"‘of ‘soieﬁo'e"and'theg"'useful e e

arts encoumge the effwzent oommerczal utzlzzatzon of |

o teohnologwal deoelopments omd dzsoooemes guamntee
the pro_teotzon of tho -publzo mterest, -omd recogmze_ the

© equities of the 'contmct‘ing' parties. o

PURPOSE

_"'._SEC 102 It is the purpose of this ACt to~——- : |
| (1) establzsh and mamtazn a umform F edemlr_&' ’_'._'
'.: "polzcy aPleable to tﬁe managemeni and use Gf the 7'3'..'..
s :_'sults of fedemlly sponsored science _and_ teqhnology 7'3’.

" search and development lo stimulate more widespread

commerczal utzlzzo;tzon of those results for the pubhc'
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(2) insure the effective uniform implementation of

the provésions of this Act, and to monitor on & continu-

ing basis the impact of Federal science and te.chnology‘ -

policies on innovation and technology development.

- DEFINITIONS

' SEC 103. As 'u,secl n thzs Act, the te'rm—'

(1) contmct means any contmct gmnt or coop— o

‘agency (oﬂzer tﬁan the Tennessee Valley Autﬁonty)
'-:and any person ot]zer than a small busmess fzrm or

nonprofzt orgamzatzon (as defined in section 201 of
_contmct 8 the conduct of e:cpemmental develapmenfal B

.substztutzon of partzes or subcontmct of any tier en- ._
| tered into or executed for the conduct of expenmental
i developmentczl or research worl- in connection with the
" * - perfomance of that contmct

(.2) ' contmctor | means any - person or emfzry '
(otker tkan a Fedeml agency, nonprofzt orgamzatwn,

“or small busmess fz'rm as deﬁned n sectzon 201 of B

~contmct

(3) “Dzrector means tﬁe Dzrector of the Offzce of

Managsment and Budget, or his deszgnee

(4) “Federal agency’ me_an_s an execulive dgency

- '_ eratwe agreement entered znto ‘between cmy Fedeml o

ekt a——

o title 35 Umted Smtes Code) wﬁere 11 pmpose of tke: B

or researck worfc such term includes. any asszgnment R

- 'tztle 35 Umted States Code) whzcﬁ is a pcmfy to the L
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- which is or may bé patentable or otherwzse protectable

4
(as defined in section 105 of iitle 5, United .States

Code), and tfle military departments (as deﬁned‘-in sec-

tion 102 of title 5, United States Code);

(5) “Government” means the Government of the

United States of America;

(6') “invention’ means any im)ent‘ion or discovery _

’_ under title 85, Umted States C’ode or any novel vari- o S

ety of plam‘ wkzch is or may be protectable zmder the -

BN Plant Vanety Protectzon Act (7 U.S.C. 2321 el seq.);

( 7) “ pmctzcal application” means to manufactwe L

such condztwns as lo establzsh f]zat the mventzon zs S

being utzlzzed and that zts benefzts are, to the extent,

lo t?ze publzc on reasonable terms or through reasonable

S lzcensmg armngements | R
(8). ‘Secreta,?y means the Secretafy of Com-
e and A

(9) SUbject muentwn means a'ny mventwn of a RN

tice m the performance of worlc under a contmct Pro~
. mded That in the case of a variely of plant, the date

of detgmz'natzqn (as defined in section 41(d) of the

('m the -case. of a composztzon or product) to pmctzce
g (‘ n tke case of a processor method) or to opamte (‘ n _

S Lthe case of o ma,chme o7 3ystem) in each case, under L

: permztted by law or Govemment regulafwns avmlable e

- contmctor concewed or fzrst actually 'reduced to prac— -
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20 Plant Variety Protection Act (7 U.S.C. 2401(d)) must

‘ | 21 also occur during the period of coniract performance.
22 | TITLE IT—I MPLEMENTATION
. 23 — _' SRS RESPONSIBILITIES

SEC. 201 (a) For the purpose of obtaining consistent apphcamon -

4 of the policies of this Act, the Secretory is aulfhomzed and
- 5 du"ected to—- | | |
6 | (1) consult wtth and advise Fedea'al agenazes ccm- |
" 7 7 : 'cemmg the effectwe implementation and operation of -
8 - the poltczes pmpases and ob_;ectwes of thzs Act; |
3 9 | (2) accumulate analyze and dzssemmate data ob-
10 'tamed from Federal agenmes ami o h
11 (3) perfom such other dutzes as may  be pre-
12 f;:scmbed by the Preszdent or by statute. -
| 13 . | (b)iFor the pwpose of assumng the effectwe manage- -

S 14 ment of Govemment owned mventwns the Sec'retary is qu-
: _- 15 thonzed to—

16 - T (1) asszst Federal agency e]’forts to promote the lz- o

B 17 censmg and utzlzzatwn of G’ovemment owned inven-
o 18 .jfwns . . o . | , , . ‘. S
L 19 o :_7_: (2) assist Fedeml agencws i seekmg protectwn -
e 20 aad mamtammg mventwns in forezgn counmes m— o
21  3: cludmg the payment of fees ancl costs connected there- a1
| 22 _ ."rwzth and o |
23 , o (3) consult wzth and advise Federal agénc;es as to_ o
24:' areas of science 'and,technology research_ and develop-_

25 . ment with potential for commercial ulilization.




17 followmg the effectwe date of thzs Act unless renewed by -
:18 actwn of Congress ** IR . ot
19 . TITLE III—ALLOCATIONS oF RIGHTS—— s

w0 VERNMENT CONTRACTORS . . _.

6

(c) Within 18 months after the date of
enactment of this Act and every two years thereafter,
the Secretary shall submit to Congress a report

of activities pursuant to this Act. Such report shall

jinclude—~-—

' 5. (1) relevant statistical data regarding the disposi-

6. tion of subject-_invéntion disclosures resulting from fed-

7 L _‘emlly‘ funded research and d_evélopmeni‘,' including

. 8 _-thoséinbenﬁ__oﬁs disclosed by smcﬂl busines.ses dnd non_.

9 profit lo.rgan%zatibny B | |

10 - (2) any Ze_qzslatwe or administralive recommenda--

11 ~ tions to better achzeve the polwy cmd pwposes of thzs
- 12 g _Act and | |

(3) an analyszs of zmpact of Fedeml polzczes on |
14 ,‘ the pufposes of thzs Act S --‘.",_ '

77  (d) ?The authorities'conferred upon the 

Secretary by this sectlon shall explre 7 years L J.f




RIGHTS OF THE GOVERNMENT AND THE CONTRACTOR

SEC. 301. (a) Subject to subsection (c¢) of this section
and.to section 303'Of this Act, each contractor may-elect to
_retain title, either.worldwide or in such countries as it may
choose, to any subject 1nvent10n, provided, however, that A'
Federal agency may limit or ellmlnate thls rlght place addltlonal
restrlctlons or condltlons 1n the contract that go beyond those
_ set forth 1n subsectlon (c) of thls sectlon, expand the rlghts‘
of the Government to llcense or subllcense, and may alter or.l.
ellmlnate the contractor s rlght under subsectlon (c)(7’) |

of this sectlon 1f—-- B . . s

“(1, Itllshdetermlned by arGovernment authorlty which
:1s authorlzed by statute or executlve order to- conduct forelgnxf'

ff@lntelllgence or. counterlntelllgence actlvltles that thls 1s.memmuﬂrw

_necessary to protect the securlty of such act1v1t1es, or

- ‘ (2) _the_contractor is not located in the United States‘
'lorﬁaoes not have a place of business located in the United States,r

;p;or 1s‘a forelgn government, or-' | . |

- (3) the contract is entered into under a proéram l .

i thatllmplements a.formal lnternatlonal treaty, agreement;;-ﬂf

:for arrangement, 1nclud1ng, but ‘not llmlted to, agreements of

"~3:Acooperatlon 1n sc1ence and technology or mllltary agreements-

‘”frelatlng to weapons develoPment or productlon, and 1t 15.,{5

”5fdeterm1ned by the agency that rlghts in the Government 1n

1

3 any subject 1nventlons beyond the llcense rlght prov1ded

in subsectlon (C)(3E) of thls sectlon are necessary for the




agency to fulfill its obligations under the international-
treaty, agreement,,or arrangemenﬁ.

{4) .the agency determines, on a caseeby~case Easis,
that there are exceptional circumstances requiring such
‘action—- |

_ {A) to better promote the pollcy and objectlves of
rsubsectlon 101{5) of this Act- or

(B) because for reasons of national securlty ‘the

':commerc1allzatlon of the technology should be dlscouraged

: restrlcted, or. otherW1se controlled- prov1ded that at such tlme'
as the exceptlonal c1rcumstances of thls subparagraph (B) no ,j-ﬁ

‘Qlonger exlst the contractor shall have the rlght to . recelve

3t1tle to the 1nventlon, if 1t was obtained by the Federal agency,

'ffand to have any llmltatlons or addltlonal restrlctlons or cond1t10ns»f;;-ﬂ

" removed.

0)

(b)AEach deﬁermlnatlon required by subsection (a) of this
sectlon shall be 1n wrltlng and, except in the case .of paragraph

l_(l) of subsectlon (a) of this. sectlon, the agency shally with

cf30 days after the award of the appllcable contract, flle ﬁlth
‘-:the Secretary a copy of eadh such determlnatlon.u In the case ef

Ja determlnatlon under subsectlon (a)(3) or’ (4) of thls sectlon, the




statement shall include an analysis supporting the determi-
nation and justifying the Limitations and conditions being

zmposed If the Secretcwy belzeves that any md’wzdual deter-

mmatw’n or patlern of determmatwns is conirary to the a
- 10 tems,_polzcy, or objectives of this Act, the Secretary shall. 50
11 advise the hea,cl of the agency concemed afnd the Dzrector and
12 f?’ecommend correctwe actions. | | |
13 : (2) 'ﬁfheneﬁer the Dz'rector ha,s determmed that one or
i 14 'more Fedeml agenczes are utzlzzmg the authomty of subseo-
15 tzcm (a) (3) or- (4) of thv,s section is in a-manner that zs
- 16 contmry to ﬂw term.s polwy, or ob_;ectwes of thzs Aet,. the
| ._l.jDzrector zs authomzed to 18sue polwzes procedures cmd. "
_-z_-j;guzdelznes descnbmg classes of sztuatwns in wkzch agenczesi i B

' -;may not utzlzze the promszo'ns of subsectwn (a) (3) or (4) of j_ o

L l‘ _. thzs sectzon : B _‘ - - . m’

(c):_ In accordance W1th regulatlons to be 1ssued by the

f Secretary, eadh contract shall employ a patent rlghts clause"

.“':contalnlng approPrlate prov131ons to . effectuate the folloW1ng-‘

(l) that the contractor dlsclose eadh subject 1nVent10n”'
1,1w1th1n a reasonable tlme after it is made.e J.‘l | |
'13(3) that,_unless the Government has acgulred the rlght t
VJeto‘tltle under . subsecthn (a) of thls ‘section-—

'1'-M(Aj the contractor make a wrltten electlon; as tO__'




L tammg commerczal utzlzzatwn made by the contracfor /
¥

10

: thetretention of title to the subject invention within a

- reasonable time after disclosure under paragraph (1) of this

subsection;
(B) the Government may, upon request, receive title

to any subject invention in any countries in which the contractor

- has not elected to retain title within such time;

(C) a contractor electing to retain title to a subject

'invention will file;patent applications within reasonable times;

and:'. .
- v

(D) the Government may, upon reguest, receive title'to

any subject 1nvent10n in any countries in which the contractor

N

o has falled to flle patent appllcatlons W1thnthe reasonable tlmes

‘,spec1f1ed pursuant to subparagraph (C) of thls subsectlon.ai;

(3) that w1th respect to any subject 1nvent10n to. whlch

7 e centractor elects to retaln tltle, the United States shall
VVThave (unless addltlonal rlghts have been taken under subsectlon
“1(a) of thls sectlon) a nonexclu31ve, nontransferrable, 1rrevocable,
”ttpa1d~up llcense to make, use and sell the subject 1nvent10n.,

:”throughout the world by or on behalf of the Unlted States.~

(4) that the agency may requlre wrltten reports on the

ﬂ.ﬁcommerC1al use or other forms of utlllzatlon or efforts toward ob- *;];

tabon ot b B ‘ - ey AT SOl =L -L P L. s ioiel]

or zts lzcensees or asszgnees wzth respect to any subjecl-‘

.'mventzon ro whwh the contmctor elects t1tle, pursucmt
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to this secizion o Provided, That any such

. report as well os any mformatwn on utilization or ef-
forts toward obtammg utilization obtained as pa,rt of a

-. proceedmg under sectwn 3.03 of this title, shall be
treated by the Fedeml agency as commercial or fmcm-

i czal mfomatzon obtamed from amperson and pmmleged

“or confzdentwl and not sub_}ect to dzsclosure under the‘.

Freedom of Infomatwn Act (5 US C’ 552) and

(5) that the contractor, in the event a United States .

patent appllcatlon is flled by or on its behalf or by any

'aSSLgnee of the contractor, will 1nc1ude w1th1n the spec1f1catlon

. of " such appllcatlon and any patent 1ssu1ng thereon, a':

'lfhstatement spec1fy1ng that the lnventlon was. made . W1th Government

-Q,a contractor operatlng a Government owned, contractor operated “j_;;t-“”

'lf'retaln tltle to a subject 1nventlon,'sha11 retaln a nonexclu51ve,g~:f

';support and that the GOVernment has certaln rights in the

1]'1nventlon,

‘d:(6) that net royaltles earned on subject 1nventlons by

Lfac111ty be used for sc1ent1f1c research and development cons1stent-
-tw1th the m1551on and ObjeCtheS of such fac111ty,_

(7) that the contractor, in cases when’ lt does not elect to ff‘

'Jdroyalty free, pald up, worldw1de llcense, 1nc1ud1ng the rlght to'ﬁ

subllcense afflllates, subsldlarles, and ex1st1ng llcensees to whom o
‘the contractor is legally obligated tO_subllcense in any subject'dﬁ”

invention to whiChlthe_Government obtains title, which “license shall
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be revocéble'only to the extent necessary for the Government
to gggt an exclusive lipense; provided, however, that the
contractor sholi not be entitled to such a license if the :q/x
contractor has fraudulently failed to dlsclose the subject
invention; and | |
| (S) such other administrative_requirements that the
._Seéretary‘determiﬁes.to be'ﬂ;éeSSary to effecutate the rights
" of the Gove%nment_aé.spepified in this section and séction*--

303‘whiCh aré not inconsistent with this Act.

9 oy T WAIVER

) 10 | SEC. 302. (a) A4 Fedeml agency may at any tzme wawe ,

.' _1'1“' 'all or a'ny part of the mghts o)‘ the Umted States under sec-

19 _tzon301{c Jor 303£}f thzs tufle to any .sub_]ect mventzon or class_

130f sub_;ect moentzons made or. wfnc}’z may be made under a L
| 14. | eo_ntraot or class or contmcts zf the agency determmes that— | o
- 15 : (1) the mterests of the Umted States and the gen-
16 eral publw wzll be best seroed thereby, or |

17 (2) the contmet mvoloes cosponsored cost-shonng.
18 or _yomt venture Teseorch or development and the con--" '7
| tmcto'r 01' other sponsor or ]omt venturer 18 requzred o
make a substantzal conmbutwn of funds faezlztzes or

o eqmpment to the work perfomecl u’nde'r the contmct

22 -'(b) The agency shall mamtam a 'record w}neh shall be'
- 23 made publzc and penodteally upclated of deiemmatzons -

24 'made u’nder subs ectmn (a.} of th1s spctmn
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|
i

1 -_ (¢) In making determinations under subsection (a)(1) of

-2 this sectwn the agency shall conszder at least the followmg'

3 ob]ectwes _
4 _ (1) encouraging wide amzlabzhty to the publzc of -
5 the _benefzts of the exper;mental, developmental, or re-
6. .'sédréh progmﬁs in the éhortest pmct-iceable-time'
1 | (2) promotmg the commerczal uttlzzatwn of suck
8 mventwns o T
9 _. | | (3) encoumgmg partzézpatién by pmvate persons.
| 10 N (mcludmg the ‘most highly qualzfzed persons) in the
o '-."1_1‘.'_f'::_._:'_f_.--;_'Govemment-sponsored expemmental developmental or'_-"_ 1
12 .,i:research progmms a'nd | L | C
| 13 ""::;'-(4) fostenny competztwn .a'n,d preventmg the ere- |
L 14 | -‘-:atv;on or mamtenance of sztuatzons mconszstent wlth
o 15 | '_ the antztmst Zaws of the Umted States

T - e [P L S S

'L R

(d) W1th respect to contracts in Whlch an agpncy 1nvokes

| subs ectwns (a.)(l) (4) of section 301 a Fedﬂral agency may.

:‘after a subject 1nvent10n has bee"x 1dent1f1ed walve any

‘ "-'-'-llmlts or - addltlonal restrlctlons or conda.tlons placed on

¢”Q52a contraCtOr beyond those set forth in SeCthn 301(c) and  ,f7

v

",4.Lfsecglon 303 and may allow the contractor to retaln the_-;-“ﬁ*

llcense rlghts set. forth :Ln subsectlon (c)(l2) of thls sectlon

. if such llcense rlgnts were other\vlse 11m1ted in the contract. !
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[y
N

- # " MARCH-IN-RIGHTS

-
-3

SEC. 303 ' (a) Where a contractor has elected to retain

[y
m .

title to a subject invention under section 301 'of this title, the

oy
QD.

Fedeml agency shall hcwe the 'mght (u,nless waived under sec-

M'c
<

tzon 302 of thzs tttle) pursuant to polzcws procedures, and

o
ek

guzdelmes ofthe Secretary andsubject to the promswns of

M K

. subsectwn "'(b) of this sectzon to grant or reqmre the confmc—'.

W35 N

: tar or hzs assv,gnee to gmnt @ nanezccluswe partzally e:cclu—-, n
24 swe or e:ccluswe lzcense to a responszble apphcant or apph—
‘7_»‘-.25_- nts, upon terms reasanable under the czrcumstances ‘Z.f the | 7'
1 head of the agency or hzs demg'nee determmes tﬁat such |
2 actzon is necessary—— . o
3 | (1) because the contmctor asszgnee or cheﬁsee
4 : f has 'n,ot taken, or is not e:cpected to ta?ce within a rea-
B 'fsonable time, effectwe steps to achzeve pmctwal applz-r '
8 6 ) catzon of the mventzon, o . | | |
' 7 (2) to allemate sénous health or safety needs S
8 ; 1 whzch are not reasonably satlsfzecl by the contmcto'r, ) | R
9 hzs asszgnees or lzcensees or a

st (o I

B by Fedeml regulatzon which are ‘not reasonably satzs-f'* e
12 - fzed by the contmctor hzs asszgnees or lwensees |
18 o mA determma,tzon made pursuant to this section shall ‘

(3) to meet Teqmrements for Publzc use SPemfzed

' 'j__'_,l_4 not be conszdered a contract dispute and shall not be subject i "

“ 15 to the Contract Dusputes Act (41 U.S. C’.- 601 et seq.). Any .
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contractor adversely affected by a determination under this
section may, at any time within 60 days after the determlnatloni
is issued, file a petllon the Unites States Claims Court
A 5 ~  . .~ wWhich shall have jurlsdlctlon to determiner
_tﬂe matter de.npvo and to affirm, revefse, or modify as appropriate,
the determination of the FedEfal'ageﬁcy;‘ - | “
- GENERAL PROVISIONS
'SEC. 304.(a5 'If a contractor does not.elect eo feaain E
o ﬁorlé&ide title3to.a subject inﬁentipg; the Federallagehcy
.mayrconslder and affervéensultaﬁionfﬁitﬁ.the'contractor;f'ﬁ

_grant requests for retentlon of rlghts by the 1nventor on “3__

.”,such terms and condltlons as deemed approPrlate by the
-'agecy and subject to sectlon 303 of thlS Act.
'(b) In any case Wnen a Federal emnloyee 1s a c01nVentor.‘

of any subject 1nventlon, the Federal agency emoloylng such

-“conanentor is authorlzed to transfer or as51gn wnatever

a"rlgnts 1t may acqulre in the subject lnventlon from 1ts""
ffemPIOYee to the contractor subJpCt to the same condltlons' .f

-_7-set forth in thls tltle as’ are appllcable to the rlghts 7;;.:

' the contractor derlved through 1ts own contract.

% :ﬁ22 SEC 305 (a)-.i(Noth"mg contamed n thzs Act shall be con-
| f23 strued to (lepnve the owner of any background patent or of

24 such mghts as the owner may have under such polent. -




::,;belng sought for one or more of the folloW1ng reasons.'
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(b) No contract shall contain a provision

allowing a Federal agency to require the licensing to third
parties of inventions owned by the contractor that are not

- ‘subject inventions unless such provision has been approved by
- the agency head and a written justification has been signed by

- the agency ‘head. Any such provision will clearly state
whether the licensing may be required in connection with the .
practice of a subject invention, a specifically identified
work object, or both. The agency head may not delegate the

- authority to approve such prov151ons or to sign the justlflca~
tion requxred for such prov151ons. .

- (C)! A Federal agency will not regquire the licensing of
third parties under any such’ prov151on unless the agency_head
determines that the use of the invention by others is
. necessary. for the practlce of a subject invention or for the
use of a work object of the funding agreement and that such
- action is necessary to achieve practical application of the -
“subject invention or work object. Any such determination will
- be on the record after an opportunity for an-agency hearing,
. and the contractor shall be glven prompt notification of the
jldetermlnatlon by cert1f1ed or reglstered mail. -

e e -

P S DU . 3 e s

' TITLE IV —- PROTECTLON OF GOVERNMENT—OWNED'INVETIONS

DECISION TO SEEK PATENT PROTECTION

4'o:SEC 401. (a) Prlor to the flllng of an 1n1t1a1 applléélon
for patent on.a Federally owne& 1nvent10n,'the agency flllng E//a_

..or‘hav1ng flled the appllcatlon shall prepare a wrltten - '

determlnatlon with a justlflcatlon that patent protectlon is

(1) Because the 1nvent10n has commerc1a1 potentlall the‘

_ageacy 1ntends to proﬁote such c0mmerc1allzat10n through ai

'-11cen51ng or technology utlllzatlon program, and patentlng

w111 a1d in promotlng the commer01a11zatlon of the 1nventlon, or
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(2) Because the invention may be used in future Government
programs and a patent is needed for defensive purposes; or
{3) because of other reasons. | ?(/
(b) The analysis'and justification in cases when filing
is for defensive.purposes shall include a discnssion of ther
_potential and likely future use of the invention in Government_‘
programs;‘the liklihood that ottersdmay be working in the
‘same fleld, and why patentlng is consmdered prefenf%ble to
other alternatlves such as publlcatlon.

MAINTENANCE OF PATENT PROTECTION

SEC. 402 No fees for the malntenance of any Governmentu

rfowned patent shall be pald by any Government agency except

:after a wrltten determlnatlon and justlflcatlon that one of

}fﬁthe Teasons: set forth inv paragraphs (l) (3) of- subsectlon.

{a) of sectlon 401 of thls Act are appllcable.
RESPONSIBILITIES,

, ¢ _
SEC 403 (a) A COpy of each’ determlnatlon and ]utlflcatlon R
'made under sectlons 401 and 402 of thls Act shall be promptly |

.subm:.tted to the Secretary.

r‘,.

(b) Any determlnatlons and justmflcatlons made under sectlons:l."‘

”'7‘401 and 402 of thls Act to seek or malntaln patent protectlon in.

~€77-order to prOmote commerc1a11zatlon shall be made by those offlces:“’°jz

f.'establlshed or elected to perform the functlons set. forth in Sectlon
11 Of the Stevenson—Wydler Technology Innovatlon Act of 1980 and_-
any promotional or licensing efforts with respect to such 1nventions

shall be conducted by such offices.
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(c) The Secretary shall prepare guidelines for the

format and contents of the justifications required under sections

401 and 402 which shall be followed by the agencies in preparing
their aeterminations and justificationé. The Secretéry, efter
- consultation with the agencies;hshall also provide general’
T'guidelines on'criteria to be used for selecting these inventions
to patent 1n order +to promoté commercialization and on the
:clrcumstances in whlch defensive - filing is considered cost—-

effect1Ve.

TI TLE I V—-M I S CELLANE’ 0 US
REPEAL oF EXISTING STATUTORY RESEARCH AND
I)E VEL OPMENT AUTHORIZA TIONS

1

SEC 501 . T?ze followmg Acts are hereby amended as

1
2
3

4

b follow.s"_ |

| 6 (1) Sectzon 205(@) of the Act of August 14 1.946' (7
7 US.C. 16'.24((1)) is amended by stmkmg the last sentence -
8 tﬁereof
9

(2) Sectzon 501(0) of the Fedeml Coal Mme I—I ealth and

b .io Safety Act of 1959 (30 U.5.C. 951(c)) is amended by smk-‘

| '_: 11 mg the Zast sentence thereof L R
' 12 (3) Seetwn 106’(6) of t]ze Natzonal Tmffzc and Motor,'_
13 Veﬁ;ele _Safety Actl of 1966 (15 US c. 1395(c)) is Tep:ealed.'f.:’

14 (4) ‘;S-'eciienﬁiE(a)‘ rof ﬂie’ Nafional Scienee FouTzdfztian

Y e o
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17

18
19
20

o1

22

24

Lo

“See. 152, Repealed.

© o <9 e o s W .

19

Act of 1950 (42 U.S.C. 1871(a)) is repealed.”
(5)(4) Section 152 of the Atomic Energy Act of 1.954

(42 U.S.C. 2182) s repedléd: Provided, hewever,. That such

section shall continue to be effective with respect to any appli- -

cation for a patent in which the statement under oath referred

to in suc?z sectzon has been ﬁled or requested to be leed by the

Commzsszoner of Patents and deemarks prwr to the eﬁec- ]

trve date of thts Act

tents of the Atomzc Eﬂergy Aet of 1954 is amended to read : )

2 0s fOZlows N

(B) The ztem relatmg to section 152 in the table of con-

"‘J"‘L')J-A- ,\..?:'. _,_ S,

i '.'Commzsszoner of Patents amd deemaﬂcs pmor to the

'effectwe date of t]ns Aet; - |

(6’) T}ze Natzonal Aeronautzcs amd Space Act of 1958‘_"".”_':
(42 U S.C. 2451 et seq. ) is amended by-_ | 7
' (A) repealmg section 308 thereof (42 'US C. |

- 2457) Promded however That subsectzons (c), (d), K B
- and (e) of such section shall continue fo be effectwe -

_ wi 1 resp ect to any applzcatwn for patents in w]nch the"

{':.36““’“ has bee“ filed or requested o be ﬁled by the

‘written statement referred to in subsectwn (c) of such 1




22
23
24
25

26

27

28 -

e

O g U s W

W

10

Boarﬁ;

"the Adnznlstrator within the Aanlnlstrctlon" ‘.

20

(B} - striking, in section 306(a) thereof (42

U.S5.C. 2458(a)), “(as defined by section 305)', and

by striking "the Inventions &and Contributions

esteblished vnder section 305 of this act¥

and inserting in lieu thereof "an Inventions and-

Contr1but1ons Board which shall be ‘established by

_*fthereof tne follow1ng new “"ragrapn-

lieu thereof a semi—colon, &nd by’ codlng ‘at the e“d}‘

i o it T

i
he perlo& at the end of sectwe" o

ey P

“(C} strix ng
%

.5.C. “413(c}) and 1nsert1ng in

203(c) thereof {4

ﬂfﬁi ;"(14) mté PIOVIQE effect1ve contracrualﬁg“

"f]fprov1s1ons for the report1ng of Lhe results ofu'

'T_the' ._act1v1t1es'ifonf'thef Aomlnlsrratlonr_ "

full éoeo1ete‘

"1ncludlng technical .

and
1report1ng of any innovation mzde in the course - -

- qf-',or;. under |  any contract’., of . the :

'f'iAdmlnlstratlon._f’Provided,

"haf no reporting ,

1*of 1nvent10ns pursuan to ths peragraphshanbmrn

o

v - e T

B conﬂxct w1th or requn'e the reportmg of any subJect 1nvent10n o

l
o ‘ b
o Parlter than requlred under sectxon 301{c) of the Umform i
S : . T : _?ﬁﬂwmw, _
-{‘SCienee “and 'Technology-' Research $;q§d““_ '-‘
s B | o S
Utilizeticn  ActCor

Development

Il!'
- N

P
L
A

P
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C20

-9 of the Federal Nonnuclear Energy Research and Develop-

21

implemeﬁting regulations or section 202(c)(1) of title 35 of the United

States Code or its implementing regula.tl.ons,"}

,(D) eir;kihg, in section 203{(c) théredf:(di:
18 U.s5.C. 2473(c)), £he following: "(including patents
_191'_ and rights th'ere'ur;ﬂder)"; and | .
S (E) .edding at’ the end of section 203_there§f
21 .'(42iU;S.C;;2473)the follcwing-ne#'SubseCtidn;J
a2 BRI 7l"(d) For the purposes of chapter 17 of
- 23 ;l-,;.tle 3_5, | .Uﬁilt‘ed_ States Co‘c;ie,. | ﬁﬁé .
24 ‘VAonlnlstretien - sﬁail be coﬁsiée‘red“ 2 defense .
'25.:. - : .. gency of the Unlheo S‘ates noos ., | ..
e S - | e o
99 (7) Sechon 6' of the Act of July 7 1960 (30 US C' b
28 6‘6’6) is repealed ' _ ‘t
 .,1 .‘ (8) Sectwn 4 of the Helwm Act Amendments of 1960 | i —
"'.:2 (50 U. 8.C. 167) is “amended by st'mkmg all afte’r utv,lzza—' o |
3 tzon and msertmg in lteu thereof a period. |
4 _' (9) Sectwn 32 of the Arms Control and Dtsarmament ) |
5 Act (22 US C. 2572) is repealed. -
6 (10) Subsectwn (e) of sectwn 302 of the Appala,chzan"_g'”_“_--_
7 Regwnal Development Act of 196‘5 (40 U S c App. 302(3))
_- i8 18 repealed. | , . _ o
' .9'_' | (11) Subsections (a) through ﬂc) (m) and (n) of section |
10

!
|




| 11
12
18
14
15
16
17

18

9

20

© @ e ®» o B W o = N
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ment Aet-of 1974 (42 U.S8.C. 5908) are repealed.

(12) Section 5(d) of the Consumer Product Safety Act

(15 U.8.C. 2054(d)) is repealed.

(13) Section 3 of the Act of April 5, 1944 (30 U.8.C.

323) 18 repealed

(14) Section 8001(c)(3) of the Solid IV aste Dzsposal |

Act (42 U.S. C 6'.981(0)(3)) is repealed.

" (15) Chapter 38 of utle 35, Umted Siotes O’ode 18

a,mended—

(A) by addmg ‘or a'ny novel wariely of plant -

__ wfnch is or may be protectable under £he Plant Varzet‘y s
Protectw'n Act (7 US (] 2321 et ser.}” .immedmtely
'_._"_aﬁer "tztle” in sectzon 201(d) o o o
(B) by addmg £ Pmmded Tﬁat. he case of a - -
| vcmety of plant, the date of detemmm, =om (as de,med o
: | | '_m sectzon 41 (d) of the Plant Vamety Frniection Act (7
= USG’ 2401(d)) must also cccur- durtziz the period of
coa:ctrect' performance” immed_z'ately afteer _“ajree_m_eﬁt":‘- |

. mn sectwn 201(e);

(C) m sectwn 202(&) (z) by ame-..jf ng clause (z) -

. .-to 'read as follows (' ) when the contm::or is not locat~f '

ed in the Umted States or does net “Enve @ place of =

busmess located in the Umted Statess. ™ and (1) by

r

smkmg “or (it1)” and znsertmg in ler=. thereof the. fol-

lowing: “, (1) when the funding agreeztment is enlered
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wnlo under a program that imj)lements a formal inter-
-national agreement or arrangement -of cooperation in
- science aﬁd technology, and rights in the Government
7 greqter tﬁan' a monexclusive license are necessary. for
the agency fo fulfill iis obligations imder the interna-
tional agreement or arrangement; or ()”;
(D) by amending section 202() to read as fol-
' iows o | |

. ‘WA The mghts of the Govemment under pamgmph

(a) of this section shall not be exerozsed by a Federal agency
unless it first determines that at lea.st one of the conditions

identiﬁed 'in'sﬁbpdregmphs [0 thfough ' v)of pamgmioh '(a) L

‘e:czsts Emeept n the case of pamgmph (a)(w), the agency o

..‘:.shall ﬁle wzth the Secretary of Commerce, withm 30 days .

after the awarcl of the applicable fundmg agreement, @ state~ |

ment statzng such determma,tzon In the case of a delermina-
twn u'nder paragmpﬁs (a) (i) or (it1), the statement shall_“
mclude an cmalysw ]ustzfymg the determ'matwn If the Sec- A: S
retary of Commerce belzeves that any ndiwidual determma-_. :

'tzon or pattem of detemznatwns i8 contmry to the polzczes -

the agency concemed and the Admzmstmtor of fﬁe 0 ffzce of :

_cmd objectwes of thzs chapter or otherwise not in confomance R

'wzth this chapter the Secretary shall 50 advise the head of'__i

Fedeml Procurement .Polv,cy, and recommend co_rrectz_ve ac-

. tions.
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“(8) Whenever the Administrator of the Office of Feder-

al Procurement Policy has determined that one or more Fed-

“eral agencies are ubilizing the authority of subpamgmphs ()

through (iii) of paragraph (a) of this section in a manner that
18 confrdf‘y to the policies and objectives of this chapter, the
Admanistrator is authorized to issue regulations describing

classes of situations in which agénbies mey nol exercise the

, authontzes of those subpamgmphs

. (B) by amendmy subpamgmphs (1), (2), afnd (3)

| of sectwn 202(0) to read as follows

(1) That the contmctor dzsclose each sub]ect invention
to the Fedeml agency wztkm a 1easona,ble tz'me after it be-- o
"comes Lnown to contmctor personnel responszble for the ad— o

.,mzmstmtwn of patent matters cmd that the Fedeml Govern-

to zt wzthm such tzme

) publzc use, has mztzated the 1 year statutory perwd n whzch "

States, tﬁe, period for election may be shortened by the Feder- |

ol agency to a date that is not more than sizty deys prior _tb

ment may recewe tu‘le to any sub]ect mventwn not disclosed 1.

' “(2) That the contmctor make a wmtten electzon wlthmA
2 years after dzsclosure to the Federal agency (or such addi-
tzo'nal tzme ‘as may be approved by the Fedeml agency).:',
whether the contmctor wzll retam title to a sub]ect mvenhon

Promded That m cmy ‘case wkere publication, on sale or

valid. patent protectwn can stzll be obtamed in the Umted _
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12 the end of the statutory period: And pfovided further, That

13 the Federal Government may receive title to any subject in-

14 vention in which the coﬁtmctor does not elect to retain rights
15 or fails fo elect rights within such times.

16 . Y3) That a contractor electing rights in a subject inven-

17 ~ tion agrees o file a palent applicatioﬁ prior lo any statu_to}'y :

18 bar date tﬁqt_ mey oceur uﬁder thés title due to publication, on

19 sele, I_ or public use, and shall thereafter file corresponding

La0 pateﬁf applicetions in other countries in which it wishes fo |

21 | .Tetain title within reasbndble times. and that the Federal |

' 2 22 ! Goz)emment may recetve tztle to any subject mventzons 'm fhe o

' 23 ; Umted States or other countmes m whzch the contmctor has

24 not leed patent applwattons on the sub]ect mvenfwn unthm

R 25 such times."

*-,;

1 x (F) by addmg the followmg new paragmph at the
2 end of section 209: |
-_3 g A Fedeml agency may at any time waive all or

c 4 any pcmt of the nghts of the United Smtes under pamgmphs |
5 (c) (4) througﬁ 8 of this section, sectzon 203, and sectzon |
= s :'.*' 6 204 of this chapter to any sub]ect invention or class of sub-.v |
L .;'7 ]ect mvennons 'm,ade or whzch may be made under a fundmg B
- N | 8 agreement or class of fundmg agreements if the agency deter-
- 9 mines (4) that the inlerests of the Umted States and the
10 general publzc will be best served the'reby, or (B) tbe fundmg

11 agreement zm;olves cosponsored cost shann_g or ]omt venture

R




12 research or development when the contractor or othe_f Sponsor
13- or joiht venlurer 18 réquired to make or has made o subsia;z—
14 tial contribution of funds, facilities, or equipmenf to the work
15 performed under the funding agreement. The agency shall
16 maintain a record, which shall be made public and periodi-
17 cally updated, of deteminaitons made under thls paragraph.
18 In 'makmg such determmatzons under clause (4) of this |
. 19_ pamgmph the agency shall consider ai least the followz'ng

20. ob]ectwes

: B o “(1) encou;mging' 'the' wide ava,ilability to '.t-he |
" 22 5 'publw of the benefzts of the expemmental developmen-
S '. | 7.:23 | tal or 'resea'rch progmms w the shortest pmctzcable.
1 B “(2) pmmotmg the commercial utilizatiaﬁkof such AU
- 72 _mventwns, 7 | -
-3 . “(3) encour@my partzczpatwn by pnvate persons,
4 : | -mcludmg the most highly quolified persons, n Gov- b
5- S -emment—sponsored expemmental developmenial or Te- R
6 sea,rch progmms and - = o
4 .. c “(4) fostemng completztwn preventmg the creatwn
8 or mamtenance of other sztuatwns 'mconszstent wzth thelr
9 antztrust laws ;o | : _ ' -
10_' (D) by striking ¢ may in section 202(c)(5) cmd,r'
11 ' msertmg in heu thereof ‘as well as any mfomatwn'
on utthzatwn or efforts at obtazmng utzlzzatw'n ob-.'

o
Yy
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13 tained as part of a proceeding under section 203 of this
14 ' chapter shall’; | | |
15 . (H) by smkmg clause (B) in section 202(0)(7) :
16 | ’and 'redeszgnatmg clauses (C) and (D) of such section

17 as.clauses (B) and ( C), respectively;

18 o (I) by adding at the end of section 203 the follow-
_19 o mgr o |
20 4 determination pursuant to this section shall not be

21 cénsidered @ contract dispute and shall not be subject to t]_ie_
92 Contract Diépufes Aet (41 U.S.C. 601 et seq.). Any contrdc— .
23 tor asszgnee or ea:cluswe ltcensee adversely affected by a

. .24..,.aetemmatmn under this sectwn may, af any. tzme wzthm 60 -,

25 ,days after tﬁe determmatwn zs zssued file o petttwn m the i

e

LTI .“ T - r—: .—q‘—;&m-—'-——.- : T ; T A

a-Umted States Clauns Court which shall have ]unsd’wtwn
i :

to detemme ine muwer ae novo and to offirm, reverse, or

.modzfy as appwpmate the determmatzon of the Fedeml- g

-_* e H

agency 'S

(J') by amend1ng sectwn 206 to read as follows

' .-‘._"_The Secrstary of Comme'rce may issue regu}ations which
~ may be made appliéablé to Fede'ra,l"ag'en.cies il;nplementing' the o
i _prov1s1ons of sectmns 202 through 204 of thzs chapter and sha.ll o

"*sta,'bllsh sta,nda.rd fundlng agrpempnt prov1swns reqmred under

. this chapt'=r.”, and |
5 ) by amendmg section 20.9 by smkmg subsec-
6 - twn (c)(2); by redesignating subsection (c)(3) as sub- |
T ' .sectiso-n ©)(2); and by Astﬁkin_q all in paragmpﬁ (d) :
8

o aft_ef_ ‘ “bbjectz'ons_’_ " ond inserting in lieu thereof _a- il
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9 pemod

10 (16) Sectwn 6'(e) of the Stevenson- Wydler Technology'

11 Innovatzon Act of 1980 (15 U.8S. C’ 3705(e)) is repealed

12 | _ (17) Sectzon 10(a) of the Act of ane 2.9 1935 (7
13 US C. 4271(&)) is amended by stnkmg t?ze lust sentence -

14 thereof

o T A T = —

B 15A - (18) Seetwn 427(1)) of the Federal Mine Safety and

TS Health Aot of 1977 (30 U.8.C. 937(b)) is amended by strik-

' 17 mg the last sentence thereof.

.18 (1.9) Seetwn 306(d) of the Surface Mining Oontrol and
o 19 Reclamatwn Act of 1.977 (30 US C. 1226‘((1)) is amended - [ ‘

o 20 by stnkmg the fzrst two sentences thereof

-_ 21 (20) Seetzon 21(d) of the Fedeml Fire Pre'ue'ntwn and .' . R

L \,]22 C’onirol Aok of 1974 (15 U.S.C. 2218(d)) is repealed. .
' .‘23 (21) Section 6'(b) of the Solm Photovoltaic Energy Re-

| 24 search Development and Demonstration Act of 1978 (42 |

. 1 US C. 5585() is amefnded by smkmg- “7 8 and g” a'nd

-2 msertmg in lzeu thereof “7 and 8” :

and Economzc Development Aot of 1978 (7 U.S. C 178;) is
,_Tepealed SN R ‘
| (23) Sectzon 408 of the Water Researeh and Develop-,
'ment Act of 1978 (42 U.8.C. 787.9) is repealed

) (A) Section 173 of the United States Synthenc
Fuels O’orpomtwn Act of 1980 (42 U.S.C. 8773) is re-

© o0 - @ o .LP«- G

10 pedled.,

(22) Section 12 Of the Native Latex Commerczalzratwn o
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11 (B) The item relating to section 178 in the table of con- E . o
S 12 tents'of the Energy Security Act (42 U.S.C. 8701 et seq.) is

13 amended to read as follows:

“Sec. 173. Repealed,”. :

14 " RELATIONSHIP TO ANTITRUST LAWS

5 “Skec. 502- -‘;Nothz’ng"in this Act shall be deemed to o

o TNRIELL T g ————— e —— R

16 cenvey to any person wmmunity from cwoil or criminal Lobili- -

17 ty, or to create any defenses to actions, under any a'ntztmst -

.-18 Taw of the Umted States
19 5 o i EFFECTIVE DATE i
| 20 “ SEC.‘ 503 f (a) Thw Act shall take effect & months after . ! c
| 21 the date ofenactment ef thzs Act IR B | e
22 (b) After the effectwe date of thzs Act eaeh Fedeml_"'_' S
ke 23 agency is authomzed notwtthstandmg any other. law geuem-
24 mg the dzsposztwn of rights in subject inventions, to allow a
25 | contmctor or an mventor to retam title to sub_]ect mbentwns T
1 made u’nder contmcts a,warded pmor to the effectwe date of } -

: 2 this Act, subject to the same tems and condztwns as would.

3 apply under thzs ACt had the contmct been entered R /

5 mto after ihe eﬁectwe date of tﬁzs Act




