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FROM INNOVATION TO APPLICATION

New knowledge, processes and products emerge from research
and development programs at federal laboratories. The laboratories
then work closely with U.S. business, industry, and state and local
governments, helping them to apply these new capabilities to their
own particular needs. Through this technology transfer process, the
laboratories share the benefits of national investments in scientific
progress with all segments of society.

The Federal Laboratory Consortium for Technology Transfer
(FLC) facilitates the movement of technologies and capabilities de-
veloped at the federal laboratories into the private and public sec-
tors, and promotes collaborative technology development
agreements between industry, laboratories and universities. All fed-
eral R&D laboratories and centers and their funding departments
and agencies assign a representative to the FLC, whose membership
includes over 600 laboratories and centers representing 16 different
departments and agencies.

The Stevenson-Wydler Technology Innovation Act of 1980 initi-
ated legislation that made it easier for the laboratories to transfer
their technologies and provided means for other users to access
laboratory developments. Since then other initiatives have modified
and improved the original legislation. The FLC first issued a con-
solidated guide to technology transfer legislation in 1991. This
guide, titled Technology Innovation: Chapter 63 United States Code
Annotated, Title 15, Commerce and Trade, comprises most of the
relevant legislation, executive orders, and references. The FLC is-
sued the guide in the hope that it would ease the job of those work-
. ing the technology transfer process and serve as a useful tool for
understanding the opportunities available for technology transfer.
It met those hopes and has been well received.

Although there have been significant changes in implementation,
there have been only a few changes in the statutes since the original
FLC guide was published. This newest version of the guide incorpo-
rates these changes. In addition, the section “Technology Innova- .
tion Legislation Highlights” has been updated and a new section has
been added that shows the evolution of major legislative themes in
technology transfer. These sections give a historical view of the
technology innovation legislation but do not include other initia-
tives, such as early Executive Orders, the 1954 Atomic Energy Act
or the 1958 Space Act, that were precursors to the legislation.
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Prepared by the FLC

* Note: Laws marked with an asterisk are included in this document.

*Stevenson-Wydler Technology Innovation Act of 1980
{Public Law 96-480)

¢ Focused on disseminaiion of information.

¢ Required federal laboratories to take an active role in technical
cooperation.

¢ Established Offices of Research and Technology Application at
major federal laboratories.

¢ Established the Center for the Utilization of Federal
Technology (in the National Technical Information Service).

‘Bayh-Dole Act of 1980 (Public Law 96-517)

+ Permitted universities, not for profits, and small businesses to
obtain title to inventions developed with governmental support.

+ Allowed government-owned, government-operated (GOGO)
laboratories to grant exclusive licenses to patents.

Small Business Innovation Deirelopment Act of 1982
{Public Law 97-219)

+ Required agencies to provide special funds for small business
R&D connected to the agencies’ missions.

Cooperative Research Act of 1984 (Public Law 98-462)

+ Eliminated treble damage aspect of antitrust concerns for
companies wishing to pogl research resources and engage in
joint, precompetitive R&D,

¢ Resulted in Consortia: Semiconductor Research Corporation
(SRC) and Microelectronics and Computer Technology
Corporation (MCC), among others. ‘
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and small companies on title and license to inventions resulting
from = Cooperative R&D Agreements (CRADAs) with
government laboratories.

- ¢ Allowed directors of GOGO laboratories to negotiate licensing
agreements for inventions made at their laboratories.

¢ Provided for exchanging GOGO laboratory personnel, services,
and equipment with their research partners.

¢ Made it possible to grant and waive rights to GOGO laboratory -
inventions and intellectual property.

¢ Allowed current and former federal employees to participate in .
commercial development, to the extent there is no conflict of
interest.

*Malcom Baldrige National Quality Improvement Act of 1987
{Public Law 100-107)

¢ Established categories and criteria for the Malcom Béldrige
National Quality Award.

*Executive Orders 12591 and 12618 (1987) Facllltatlng Access to
Science and Technology

¢ Promoted access to science and technology.

*Omnibus Trade and Competitiveness Act of 1988
(Public Law 100-418)

¢ Placed emphasis on the need for public/private cooperation on
assuring full use of results of research,

¢ Established centers for transferring manufacturing technology.

¢ Established Industrial Extension Services within states and an
information clearinghouse on successful state and local
technology programs.

¢ Changed the name of the National Bureau of Standards to the
National Institute of Standards and Technology and broadened
its technology transfer role.
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+ Established model programs for national defense laboratories
to demonstrate successful relationships' between federal
government, state and local governments, and small business.

¢ Provided for a federal laboratory to enter into a contract or
memorandum of understanding with a partnership
intermediary to perform services related to cooperative or joint
activities with small business.

+ Provided for development and implementation of a National
Defense Manufacturing Technology Plan.

*Intermodal Surface Transportation Efficiency Act of 1991
{Public Law 102-240)

¢ Authorized the Department of Transportation to provide not
more than 50% of the cost of CRADAs for highway research
and development.

¢ Encouraged innovative solutions to highway problems and
stimulated the marketing of new technologies on a cost shared
basis of more than 50% if there is substantial public interest or
benefit.

*American Technology Preemmence Act of 1991
{(Public Law 102-245)

+ Extended FLC mandate, removed FLC responsibility for
conducting a grant program, and required the inclusion of the
results of an independent annual audit in the FLC Annual
Report to Congress and the President.

¢ Included intellectual property as potential contributions under
CRADAs.

¢ Required the Secretary of Commerce to report on the
advisability of authorizing a new form of CRADA that permits
federal contributions of funds.

¢ Allowed laboratory directors to give excess equipment to
educational institutions and nonprofit organizations as a gift.
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Major Legislative Themes in Federal Technology Transfer

Theme Initiation Progression
Technology | 1980 1986 1987 1989
Transfer As | Stevenson-Wydler Federal Technology | Executive Order National Competitiveness Technology Transfer Act (NCTTA) established T? as
a Mission Technology Transfer Act (FTTA) | 12591 emphasized {aboratory mission for GOCOs and GOCO employees
Innovation Act made T? a priority the government’s
established T? as a. | not only for GOGOs, | commitment to
mission of the but for every GOGO | facilitating access to
federal government | employee science and
technology
U.S. 1980 1980 1984 1986 1989
Manufacture | Patent and Stevenson-Wydler Trademark Federal Technology Transfer Act (FTTA} National Competitiveness Techn
Trademark Technology Clarification Act required that preference be given 10 Transfer Act (NCTTA) establishe
Amendments Act Innovation Act (amending CRADA partners [ocated in the U.S. and Congressional intent that CRAT
(Bayh-Dole) required that Bayh-Dole} agreeing that products embodying performed in a manner that fos

provided exclusive
rights to inventions
arising under
funding agreements
with federat
agencies to small
businesses and
non-profit
organizations
agreeing that
products embodying
the invention will be
manufactured
substantially in the
u.s.

preference given to
industrial T
partners agreeing to
substantially
manufacture in the
U.S. any products
resulting from
Technology Transfer

extended substantial
manufacture in the
U.S. provisions to
all parmers of
federal agencies

inventions made under the CRADA will be
manufactured substantially in the U.S.

competitiveness of U.S. industr
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Major Legislative Themes in Federal Technology Transfer

Theme Initiation Progression
Title to Specific agency 1980 1984 1986 1988 1989
Inventions | authorizing Patent and Trademark Federal Technology Transfer Act (FITA} Omnibus Trade and | National
legislation Trademark Clarification Act allowed GOGOs: Competitiveness Act | Competit
Amendments Act allowed laboratories extended royalty Technolo
{Bayh-Dole} run by universities +To make advance agreements with payment Act (NCT
permitted and non-profit large and small businesses on title to requirements to granted ¢
universities, institutions to retain inventions resuiting from CRADAs inventors at the the same
not-for-profit title to inventions laboratories who are | opportun
organizations, and within limitations «To grant and waive rights to faboratory not government. intellecte
small businesses to inventions and inteflectual property employees rights to
obtain title to that had
inventions developed +The act also required that inventors establish
with governmental who are government employees share GOGOst

support

in royalties from patent licenses

Dissemination) 1966

of
Information/
FOIA

Freedom of
Information Act
(FOIA):

sProvided a
vehicle to inform
the public about
federal
government
activities

+Gave citizens the
right to request
agency records
and have them
available promptly

1980
Stevenson-Wydler
Technology
Innovation Act
focused on
dissemination of
government
information through
an active
commitment o T2

1980

Patent and
Trademark
Amendments Act
(Bayh-Dole)
protected
descriptions of
inventions from
public dissemination
and FOIA for a
reasonable amount
of time to allow
patent applications
to be filed

1986 & 1989

Both the FTTA (1986, appiying to GOGOs) and the NCTTA (1989, applying to
allowed CRADA information to be protected from disclosure under FOIA for ¢

years




Chapter 63
Title 15, U.S.C.A.

Stevenson-Wydler Technology Innovation Act
of 1980 as amended through 1993

Pub.L. No. Date Appr. Stat. At Large 15 U.S.C.A. §§
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- 3712, 3713,3714
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5162(1), (3) --- 8/23/88 -oerem- 102 Stat. 1433, '
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1607 ---meemmmmmmmaaen 3705, 37102,
. 3715
102-25,

§ 705(g) -we--- 4/6/91 woeeeemev 105 Stat. 121 <—eeeememeeeee 3710a
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THE CODE OF THE LAWS
OF THE

UNITED STATES OF AMERICA

3701. .
3702,
3703,
3704,

3704a.

3704b.

TITLE 15
COMMERCE AND TRADE
CHAPTER 63—~TECHNOLOGY INNOVATION

As amended through March 9, 1994

Findings.

Purpose,

Definitions.

Commerce and technological innovation.

(a) Establishment.

(b) Under Secretary and Assistant Secretary.

(c) Duties.

(d) Japanese technical literature.

(e) Report.

Clearinghouse for State and Local Initiatives on Productivity, Tech-
nology, and Innovation.

(a) Establishment.

(b) Responsibilities.

(c) Contracts.

(d) Triennial Report.

National Technical Information Service.

(a) Powers.

(b) Director of the Service.

(c) Advisory Board.

(d) Audits.

(e) Functions.’

(f) Notification of Congress.

3704b-1. Recovery of operating costs through fee collections.
© 3704b-2. Transfer of Federal scientific and technical information.

3705.

{a) Transfer. .

{b) Annual report to Congress.
Cooperative Research Centers.

{a) Establishment.

(b) Activities.

{c) Requirements,

{d) Planning grants.

(e) Research and development utzhzatmn
{f) Repealed.



o T T T T B =

(ﬂ Fundmg
(g) Report.

3711b. Conference on advanced automotive technologies.
3711c. Advanced motor vehicle research award.
{a) Establishment.
(b) Making and presenting award.
{c) Funding for award.
3712.  Personnel exchanges.
3713.  Authorization of appropriations.
3714.  Spending authority.
3715.  Use of partnership intermediaries.

{a) Authority.
(b) Partnership progress reports.
{c) Definition.

§ 3701. Fmdmgs

The Congress finds and declares that:

(1) Technology and industrial innovation are central to the eco-
nomic, environmental, and social well-being of citizens of the
United States.

(2) Technology and industrial innovation offer an improved
standard of living, increased public and private sector productiv-
ity, creation of new industries and employment opportunities, im-
proved public services and enhanced competltlveness of United
States products in world markets.

(3) Many new discoveries and advances in science occur in
universities and Federal laboratories, while the application of this
new knowledge to commercial and useful public purposes de-
pends largely upon actions by business and labor. Cooperation .
among academia, Federal laboratories, labor, and industry, in
such forms as technology transfer, personnel exchange, joint re-
search projects, and others, should be renewed, expanded, and
strengthened

(4) Small busmesses have performed an important role in ad-
vancing industrial and technological innovation.

s (8) Industrial and technological innovation in the United States
may be lagging when compared to historical patterns and other
industrialized nations.

(6) Increased industrial and technological innovation would re-
duce trade deficits, stabilize the dollar, increase productivity
gains, increase employment, and stabilize prices.

(7) Government antitrust, economic, trade, patent, procure-
ment, regulatory, research and development, and tax policies have
significant impacts upon industrial innovation and development of




Short Title of 1987 Amendment. Pub.L.
100-107, § 1, Aug. 20, 1987, 101 Stat. 724,
provided that: “This Act [enacting section
3711a of this title, amending section 3708
‘of this title, and enacting a provision set
out as a note under section 3711a of this
title] may be cited as the ‘Malcolm
Baldrige National Quality Improvement.
Act of 1987"."

Short Title of 1986 Amendments. Sec-
tion 1 of Pub.L. 99-502 provided that:
“This Act [enacting sections 3710a to
3710d of this title, amending this section
and sections 3702, 3703, 3704, 3705,
3707, 3708, 3710 and 3714 of this title
and section 210 of Title 35, Patents and
repealing former section 3709 of this title]
may be cited as the ‘Federal Technology
Transfer Act of 1986"."

PubL. 99-382, & 1, Aug. 14, 1986, 100
Stat. 811, provided: “That this Act
[amending section 3704 of this title] may
be cited as the Japanese Technical Litera-
ture Act of 1986".”

Short Title.- Section 1 of Pub.L. 96-480
provided: “That this Act [enacting this
chapter] may be cited as the ‘Stevenson-
Wydler Technology Innovation Act of
1980"."

Defintttons of Terms Used in 1992
Amendment. Pub.L. 102-245, § 2, Feb.
14, 1692, 106 Stat. 7, provided that:

“As used in this Act [see Short Title of
1992 Amendments note under this sec-
tion]— .

“(1) the term 'high-resolution infor-
mation systems' means equipment and
techniques required to create, store, re-
cover, and play back high-resolution
images and accompanying sound;

“(2) the term ‘advanced manufactur-
ing technology' means numerically-con-
trolled machine tools,. robots,
automated process control equipment,
computerized flexiblé manufacturing
systems, associated computer software,
and other technology for improving
manufacturing and industrial proc-
esses;

“(3) the term ‘advanced materials’
means a field of research including the
study of composites, ceramics, metals,
polymers, superconducting materials,
materials produced through bio-tech-
nology, and materials production tech-
nologles, including coated systems, that

“(4) the term ‘Institute’ means the
National Institute of Standards and
Technology; )

“(5) the term ‘Secretary’ means the
Secretary of Commerce; and

“(6) the term ‘Under Secretary’
means the Under Secretary of Com-
merce for Technology.”

Congressional Statement of Policy for
1992 Amendment. Pub.L. 102-245, Title -
I, § 102, Feb. 14, 1992, 106 Stat. 7, pro-
vided that: “Congress finds that iri order
to help United States industries to speed
the development of new products and
processes so as to maintain the economic
competitiveness of the Nation, it is neces-
sary to strengthen the programs and ac-
tivities of the Department of Commerce’s
Technology Administration and National
Institute of Standards and Technology.”

National Commission ¢n Reducing
Capital Costs for Emerging Technology.
Pub.L. 102-245, Title IV, § 401, Feb. 14,
1992, 106 Stat. 21, provided that:

“(a} Establishment and purpose—
There is established a National Commis-
sion on Reducing Capital Costs for
Emerging Technology (hereafter in this
section referred to as the ‘Commission’),
for the purpose of developing recommen-
dations to increase the competitiveness of
United States industry by encouraging in-
vestments in research, the development of
new process and product technologies,
and the production of those technologies.

“{b) Issues.—The function of the Com-
mission shall be to address the following
issues: . :

“(1) How has the overall cost of capi-
tal paid by United States companies dif-
fered during the past decade from that
paid by companies in other industrial
econories such as Germany, Japan,
and the United Kingdom? -

“(2) To what extent has the cost of
capital faced by technology companies
differed from the overall cost of capital
in each of these nations during the
same period?

“(3) To what extent do high capital
costs in general inhibit investment in

- projects with long-term payoffs, such as
the development and commercializa-
tion of new technology?

“{(4) To what extent does the struc-
ture of the financial services industry in



“(b) Issues.—The Commission shall ad-
dress the following issues:

“(1) To what extent, if any, should
Federal Government technology pur-
chase strategies be used to give domes-

tic suppliers a competitive advantage in -

new generations of existing technolo-
gies and in initial market penetration
for new technologies?

“(2) Under what conditions can Fed-
eral Government purchases of ad-
vanced technology-based products be
based on performance specifications
rather than on product specifications?
Should Federal Government procure-
ment first look to the commercial mar-
kets for products that will meet
performance specifications before pur-
chasing a unique product that has to be
developed?

“(3) How can the Federal Govern-
ment procurement laws, practices, and
procedures be used as a strategic tool to
foster the use of emerging technolo-
gies?
© {4) How can the Federal Govern-
ment ensure that its suppliers adopt the
principles embodied in the Malcolm
Baldrige National Quality Award?

“(8) Should Federal Government
procurement practices include coopera-
tive efforts between the supplier and the
Federal entity to develop products so as
to be more easily marketed on a com-
mercial basis? . Should a program for
the exchange of technical personnel to
foster innovation in product develop-
ment be part of such practices?

“(6) To what extent, if any, should
Federal Government documents specify
standards that are beneficial to domes-
tic suppliers, aid the compatibility of
advanced technologies, and speed the
commercial acceptance of those tech-

nologies, and what would be the role of-

the Institute in such an effort?
“(7Y Should Federal Government

procurement be linked to the Advanced -

Technology Program and to technology
transfer activities so that specification
development can incorporate the latest
technical advances available? '

“(8) To what extent should world-
wide, state of the art technology be re-
quired in Federal Government

. procurement?

AllGAlIUclia;, O Wi YVLLAail OLlidal wWaloLiiubhe o
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“{(2)} The Secretary; the Administrator
of the Office of Federal Procurement
Policy, the Director of the Office of Sci-
ence and Technology Policy, the Secre-
tary of Defense, and the Administrator
of General Services, or their designees
~who serve in executive level positions,
shall serve as members of the Commis-
sion.

“(3} The Secretary shall appoint as
members of the Commission, from
among individuals not employed by the
Federal Government—

“(A} 4 members who are eminent
in advanced technology businesses
representing manufacturing and
services industries, including at least
1 member representing labor;

“{B) 3 members who are eminent
in the fields of technology and inter-
national economic development; and

“(C) with the concurrence of the
Administrator of the Office of Federal
Procurement Pelicy, 3 members who
are eminent in the field of Federal
‘Government procurement.

“(4) The Secretary shall appoint a
Commission chairman from among the
~members of the Commission. The
chairman shall call the first meeting of
the Commission within 90 days after
the date of enactment of this Act [Feb,
14, 1992].

“(5) The Secretary and the Adminis-
trator of the Office of Federal Procure-
ment Policy shall provide such staff as
may be required by the Commission to
carry out its responsibilities,

“(6) Members of the Commissicn,
other thai full-time employees of the
Federal Government, while attending
meetings of the Commission or other-
wise performing duties of the Commis-
sion while away from their homes or
regular places of business, shall be al-
lowed travel expenses in accordance
with subchapter I of chapter 57 of title
5, United States Code {5 U.S.C.A.
§ 5701 et seq.].

“(d) Reports.—{1} The Commission
shall, within 1 year after the date of enact-
ment of this Act [Feb, 14, 1992], submit to
the Secretary, the Administrator of the Of-
fice of Federal Procurement Policy, the
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“{6) more effective cooperation be-
tween those laboratories and the pri-
vate sector in the United States is
required to provide speed and certainty
‘in the technology transfer process.

“(b) Purposes,—The purposes. of this
part [see Short Title of 1989 Amendment
. note under this section] are to—

“(1} enhance United States national
security by promoting technology trans-
fer between Government-owned, con-

“(Z) enhance collaboration between .
universities, the private sector, and
Government-owned, contractor-oper-
ated laboratories in order to foster the
development of technologies in areas of
significant economic potential.”

Legislative History. For legislative his-
tery and purpose of Pub.L. 96480, see
1980 U.5.Code and Adm.News, p. 4892.

For legislative history and purpose of
Pub.L. 99-502, see 1986 U.S5.Code Cong.
and Adm.News, p. 3442,

Library References

Health and Environment ¢=25.5(3).

§ 3702; Purpose

C.1.S. Health and Environment §§ 91 et
seq., 106 et seq., 129 et seq. ‘

It is the purpose of this chapter to improve the econcmic, environ-
mental, and social well-being of the United States by—

(1) establishing organizations in the executive branch to study

and stimulate technology;

(2) promoting technology development through the estab-
lishment of cooperative research centers;

(3) stimulating improved utilization of federally funded technol-
ogy developments, including inventions, software, and training
technologies, by State and local governments and the private sec-

tor; -

(4) providing encouragement for the development of technol-
ogy through the recognition of individuals and companies which
have made outstanding contributions in technology; and

(5) encouraging the exchange of scientific and technical per-
sonnel among academia, industry, and Federal laboratories.

{Pub.L 96-480, § 3, Oct. 21, 1980, 94 Stat. 2312. As amended Pub.L. 99-502,
§ 9(b)(1), (£)(2), Oct. 20, 1986, 100 Stat. 1795, 1797.)

Historical and Statutory Notes

1986 Amendment. Par. (2). Pub.L. 99-
502, § 9(b)(1), substituted “cooperative re-
search centers” for "centers for industrial
technology”. :

Par. (3). Pub.L. 95-502, § 9(H(2), in-
serted “, including inventions, software,
and training technologies,” after “develop-
ments”. .

Legislative History, For legislative his-
tory and purpose of Pub.L. 96480, scc
1980 U.8.Code Cong. and Adm.News, p.
4892,

For legislative history and purpose of
Pub.L, 93-502, see 1986 U.S8.Code Cong.
and Adm.News, p. 3442,
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Plant Variety Protection Act (7 U.S.C. 2321 et seq.).

(10) “Made” when used in conjunction with any invention
means the conception or first actual reduction to practice of such
invention.

(11) “Small business firm” means a small business concern as
defined in section 632 of this title and implementing regulations-of
the Administrator of the Small Business Administration.

(12) “Training technology” means computer software and re-
lated materials which are developed by a Federal agency to train
employees of such agency, including but not limited to software
for computer-based instructional systems and for interactive video

disc systers.

(13) “Clearinghouse” means the Clearinghouse for State and
Local Initiatives on Productivity, Technology, and Innovation es-
tablished by section 3704a of this title. :

(Pub.L. 96-480, § 4, Oct. 21, 1980, 94 Stat, 2312, As amended Pub.L. 99-502,
§ 9(b)(2), (d), Oct. 20, 1986, 100 Stat. 1795, 1796; Pub.L. 100-418, Title V,
§ 5122(b), Aug. 23, 1988, 102 Stat. 1439; Pub.L. 100-519, Title II, § 201(d)(1),
Oct. 24, 1988, 102 Stat. 2594; Pub.L. 102~245, Title III, § 304, Feb. 14, 1992,

106 Stat. 20.)

Historical and Statutory Notes

References in Text, Sections 3705 and
3707 of this title, referred to in pars. (4}
and (6), were in the original references to
sections 6 and 8 of this Act, respectively,
meaning sections 6 and 8 of the Steven-
son-Wydler Technology Innovation Act of
1980. Sections 6 and 8 of this Act were
renumbered sections 7 and 9, respec-
tively, by section 5122(a)(1) of Pub.L. 100-
418 without corresponding amendment to
this section.

The Plant Variety Protection Act, re-
ferred to in par. (9), is Pub.L. 91-577, Dec.
24, 1970, 84 Stat. 1542, as amended,
which is classified principally to chapter
57 (section 2321 et seq.) of Title 7, Agri-
culture. For complete classification of
this Act to the Code, see Short Title note
set out under section 2321 of Title 7 and
Tables.

1992 Amendments. Par. (8), Pub.L.
102-245 inserted *, as well as any agency
of the legislative branch of the Federal
Government”,

1988 Amendment. Par, (1), Pub.L. 100-
519, § 201(d}(1)(A), substituted “Technol-

11

ogy Policy” for “Productivity, Technology,
and Innovation”.

Par. (3). Pub.L. 100-519, § 201(d)(1}(B}, .
substituted provisions defining the term
“Under Secretary” for provisions defining
the term “Assistant Secretary”.

Par. (13). PubL. 100-418, & 5122(b),
added par. (13).

1986 Amendment. Par. (1}. Pub.L. 99-
502, § 9(b)2)(A), substituted definition of
"Office” as the Office of Productivity,
Technology, and Innovation for former
definition of that term as the Office of In-
dustrial Technology.

Par. (3). Pub.L. 99-502, § 9(b)(2)}(B),
substituted provisions relating to the As-
sistant Secretary for Productivity, Tech-
nology and Innovation for provisions
which related to the Director of the Office
of Industrial Technology.

Par. (4). Pub.L. 99-502, § 9(b)(2)XC),
substituted definition of “Centers” as Co-
operative Research Centers for former
definition of that term as the Centers for
Industrial Technology.



(4) assist in the implementation of the Metric Conversion Act of
1975;

(5) determine the relationships of technological developments
and international technology transfers to the output, employment,
productivity, and world trade performance of United States and
foreign industrial sectors;

(6) determine the influence of economic, labor and other condi-
tions, indusirial structure and management, and government poli-
cies on technological developments in particular industrial sectors
worldwide;

(7) identify technological needs, problems, and opportunities
within and across industrial sectors that, if addressed, could make
a significant contribution to the economy of the United States;

(8) assess whether the capital, technical and other resources
being allocated to domestic industrial sectors which are likely to
generate new technologies are adequate to meet private and social
demands for goods and services and to promote productivity and
economic growth;

(9) propose and support studies and policy experiments, in co-
operation with other Federal agencies, to determine the effective-
ness of measures with the potential of advancing United States
technological innovation;

(10) provide that cooperative efforts to stimulate industrial in-
novation be undertaken between the Under Secretary and other
officials in the Department of Commerce resp0n31ble for such ar-
eas as trade and economic assistance;

(11) encourage and assist the creation of centers and other joint
initiatives by State of! local governments, regional organizations,
private businesses, institutions of higher education, nonprofit or-
ganizations, or Federal laboratories to encourage technology
transfer, to stimulate innovation, and to promote an appropriate
climate for investment in technology-related industries;

(12) propose and encourage cooperative research involving ap-
propriate Federal entities, State or local governments, regional
organizations, colleges or universities, nonprofit organizations, or
private industry to promote the common use of resources, to im-
prove training programs and curricula, to stimulate interest in
high technology careers, and to encourage the effective dissemina-
tion of technology skills within the wider community;

(13) serve as a focal point for discussions among United States
companies on topics of interest to industry and labor, including
discussions regarding manufacturing and discussions regarding
emerging technologies;
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information; and -

(B) all translations of Japanese technical documents performed
by ‘agencies and departments of the Federal Government in the
preceding 12 months that are available to the public.

(5) The Secretary shall transmit to the Congress, within 1 year after
August 14, 1986, a report on the activities of the Federal Government
to collect, abstract, translate, and distribute declassified Japanese sc1-
entific and technical information.

(e) Report

The Secretary shall prepare and submit to the Pre51dent and Congress,
within 3 years after October 21, 1980, a report on the progress, findings,
and conclusions of activities conducted pursuant to this section and
sections 3705, 3707, 3710, 3711, and 3712 of this title (as then in effect)
and recommendations for possible modifications thereof.

(Pub L. 96-480, § 5, Oct. 21, 1980, 94 Stat. 2312. As amended Pub.L. 99—382
§ 2, Aug. 14, 1986, 100 Stat. 811; Pub.L. 99-502, § 9(b)(3)~(5), (e)(2)(4), Oct.
20, 1986, 100 Stat. 1795, 1797; Pub.L. 100-519, Title II, § 201(a)—(c), (d)(2),
Oct. 24, 1988, 102 Stat. 2593, 2594; Pub.L. 102-245, Tltle III, § 306, Feb. 14,
1992, 106 Stat. 20.)

! So in original, Probably should be “or

Historical and Statutory Notes

References in Text. The Metric Conver- ogy, and Innovation; and added pars. (1)
sion Act of 1975, referred to in subsec, to(3).

(C)(4), is Pub.L. 94—168, Dec. 23, 1975, g9 Subsec. (b). Pub.L. 100_519' § ZOI(b),

?ta&t. 1007, l?s amengei, whicl'Illis cla§si— added subsec. catchline; and substituted
ied generally to subchapter II (section provisions relative to the appointment of

205a et seq.} of chapter 6 of this title. For "7 o Secretary of Commerce for

complete classification of this Act to the ..} 100w and an Assistant Secreta of
Code, see Short Title note set out under Commercgg for Technology Policy forrgro-
section 205a of this title and Tables. visions relative to the appointment of an

1992 Amendments. Subsec. (c)(13).  Assistant Secretary for Productivity, Tech-
Pub.L. 102-245, § 306(1), (2), added par. nology, and Innovation.

(13} and redesignated former par. (13) as Subsec. (). Pub.L. 100-519, § 201(c)(2), -

(14). substituted “Under Secretary, as appropri-

Subsec. (c){14). Pub.L. 102-245, ate,” for “Assistant Secretary, on a con-
§ 306(1}, redesignated former par. (13) a3 tinuing basis,” in provisions preceding
(14). Former par. (14} was redes:gnated par. (1). :

(5). Subsec. (c)1) to (4). Pub.L. 100-519,

Subsec. (c)(15). Pub.L. 102-245, § 201(c)(1), (2), added pars. (1) to (4),
§ 306(1), redesignated former par. (14) a5 Former pars. (1) to (4) redesignated (5) to
(15). (8), respectively.

1988 Amendment. Subsec. (a). Pub.L. Subsec. {c)(5) to (9). Pub.L. 100-519
1.00—519. §_ 201(a), a(‘ic!ed subsec: C?tCh'_ § 201(c)(1), redesignated former pars. (1)
line; substituted provisions establishing a' 15 (5) as (5) to (9), respectively.
Technology Administration within the
Dept. of Commerce for provisions estab- §§B})Se°1' (03)(10()1' _Pub';“f 100-519,
lishing an Office of Produc;ivity, Technol- © as((‘:l)é)?' én)c'l :zb:tsiltir::ée“Ur?gegeg ?f;

tary” for “Assistant Secretary”.
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efforts to assist State and local governments to enhance competitiveness.
{b) Responsibilities
The Clearinghouse may—

(1) establish relationships with State and local governments,
and regional and multistate organizations of such governments,
~which carry out such initiatives;

(2) collect information on the nature, extent, and effects of such
initiatives, particularly information useful to the Congress, Fed-
eral agencies, State and local governments, regional and multis-
tate organizations of such governments, businesses, and the public
throughout the United States;

(3) disseminate information collected under paragraph (2)
through reports, directories, handbooks, conferences, and semi-
nars;

(4) provide technical assistance and advice to such govern-
ments with respect to such initiatives, including assistance in de-
termining sources of assistance from Federal agencies which may
be available to support such initiatives;

(5) study ways in which Federal agencies, mcludmg Federal
laboratories, are able to use their existing policies and programs
to assist State and local governments, and regional and multistate
organizations of such governments, to enhance the competitive-
ness of American business;

(6) make periodic recommendations to the Secretary, and to
other Federal agencies upon their request, concerning modifica-
tions in Federal policies and programs which would improve Fed-
eral assistance to State and local technology and business
assistance programs;

(7) develop methodologies to evaluate State and local pro-
grams, and, when requested, advise State and local governments,
and regional and multistate organizations of such governments, as
to which programs are most effective in enhancing the competi-
tiveness of American business through the stimulation of produc-
tivity, technology, and innovation; and

(8) make use of, and disseminate, the nationwide study of State
industrial extension programs conducted by the Secretary.

{c) Contracts

In carrying out subsection (b) of this section, the Secretary may enter
into contracts for the purpose of collecting information on the nature,
extent, and effects of initiatives.

17



An increase or decrease in the personnel of the Service shall not affect
or be affected by any ceilings on the number or grade of personnel.

(2) The functions and activities of the Service specified in subsection
(e)(1) through (6) are permanent Federal functions to be carried out by
the Secretary through the Service and its employees, and shall not be
transferred from the Service, by contract or otherwise, to the private
sector on a permanent or temporary basis without express approval of
the Congress. Functions or activities— ‘

(A) for the procurement of supplies, materials, and equipment
by the Servu:e

(B) referred to in paragraph (1XC); or.

(C) to be performed through joint ventures or cooperative
. agreements which do not result in a reduction in the Federal
workforce of the affected programs of the service,

shall not be considered functions or activities for purposes of this
paragraph.

(3) Forthe purposes of this subsection, the term “net revenues” means
the excess of revenues and recelpts from any source, other than royalties
and other income described in section 37 1 0c(a)(4) of this title, over
operating expenses.

(b) Director of the Service

The management of the Service shall be vested in a Director who shall
report to the Under Secretary of Commerce for Technology and the
Secretary of Commerce.

{c) Advisory Board

(1) There is established the Advisery Board of the National Technical
Information Service, which shall be composed of a chalrman and four
other members appointed by the Secretary.

(2) Inappointing members of the Advisory Board the Secretary shall
solicit recommendations from the major users and beneficiaries of the
Service's activities and shall select individuals experienced in providing
or utilizing technical information. '

(3) The Advisory Board shall review the general policies and opera-
tions of the Service, including policies in connection with fees and
charges for its services, and shall adv1se the Secretary and the Director
with respect thereto.

(4) The Advisory Board shall meet at the call of the Secretary, but not
less often than once each six months.
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by major activities;

(B) detail the operating plan of the Service, including specific
expense and staff needs, for the upcoming year;

(C) set forth details of modernization progress made in the pre-

ceding year;

(D) describe the long-term modernization plans of the Service;

and

(E) include the results of the most recent annual audit carried

out under subsection (d).

(4) The Secretary shall also give the Congress detailed advance notice
of not less than 30 calendar days of—

{A) any proposed reduction-in-force;

(B) any joint venture or cooperative agreement which involves
a financial incentive to the joint venturer or contractor; and

(C) any change in the operating plan submitted under para-
graph (3)(B) which would result in a variation from such plan
with respect to expense levels of more than 10 percent.

(Pub.L. 100-519, Title I1, § 212, Oct. 24, 1988, 102 Stat. 2594; Pub.L. 102-140,
Title II, Oct. 28,1991, 105 Stat. 804; Pub.L. 102-245, Title V, § 506(c), Feb. 14,

1992, 106 Stat. 27.)

Historical and Statutory Notes

References in Text. This section, re-
ferred to in subsec. (a)(1), was in the origi-
nal “this subtitle”, meaning subtitle B
(sections 211, 212) of Title II of Pub.L.
100-519, Oct. 24, 1988, 102 Stat. 2594,
which enacted section 3704b of this title
and amended section 3710 of this title.
For complete classification of this subtitle
to the Code, see Short Title of 1988
Amendment note set out under section
3701 of this title and Tables.

Section 3710c(a)(4) of this title, referred
to in subsec. (a)(3), was in the original a
reference to section 13(a)(4) of the Steven-
son-Wydler Technology Innovation Act of
1980 which was translated as reading sec-
tion 14(a}(4) of the Act to reflect the prob-
able intent of Congress and the
renumbering of section 13 of the Act as
section 14 by section 5122(a)(1} of Pub.L.
100-418.

The Act entitled “An Act to provide for
the dissemination of technological, scien-
tific, and engineering information to
American business and industry, and for

other purposes” enacted September 9,
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1950, referred to in subsec. {e)(6), is Act
Sept. 9, 1950, c. 936, 64 Stat. 823, as
amended, which is classified generally to
chapter 23 (section 1151 et seq.) of this
title, For complete classification of this
Act to the Code, see Tables.

Codification. Section was enacted as
part of the National Technical Informa-
tion Act of 1988, and not as part of the
Stevenson-Wydler Technology Innovation
Act of 1980 which comprises this chapter.

Subsec. (a)(4) of this section repealed'
subsec. (h) of section 3710 of this title.

1992 Amendments. Subsec. (e)(5).
Pub.L. 102-245 inserted “, including pro-
ducing and disseminating information
products in electronic format”,

1991 Amendment. Subsec. (a)(1)(E).
Pub.L. 102-140 added subpar, (E),

National Technical Information Service
Revolving Fund. Pub.L. 102-395, Title II,
Oct. 6, 1992, 106 Stat. 1853, provided
that:

“For establishment of a National Techni-
cal Information Service Revolving Fund,



and mrormation, computer soitware, application assessments generated
pursuant to section 11(c) of the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S8.C. 3710{c)}, and information regarding training
‘technology and other federally owned or originated technologies. The
Secretary shall issue regulations within one year after February 14,
1992, outlining procedures for the ongoing transfer of such information
to the National Technical Information Service.

{b} Annual report to Congress

As part of the annual report required under section 3704b(f)(3) of this
title, the Secretary shall report to Congress on the status of efforts under
this section to ensure access to Federal scientific and technical informa-
tion by the public. Such report shall include—

(1) an evaluation of the comprehensweness of transfers of in-
formation by each Federal executive department or agency under
subsection (a) of this section;

(2) a description of the use of Federal scientific and technical
information; _

(3) plans for improving public access to Federal scientific and
technical information; and

{4) recommendations for legislation necessary te improve pub-
lic access to Federal scientific and technical information.

(Pub.L. 102-245, Title I, § 108, Feb. 14, 1992, 106 Stat. 13.)

Historical and Statutory Noies

References in Text. The Stevenson-Wy- Codification. Section was enacted as

dler Technology Innovation Act of 1980,

referred to in subsec. (a), is Pub.L. 96~

480, Oct, 21, 1980, 94 Stat. 2311, as
amended, which is classified generally to
this chapter, Section 11(c) of that Act is
classified to section 3710(c) of this title.
For complete classification of this Act to
the Code, see Short Title note set out un-
der section 3701 of this title and Tables.

part of the American Technology Preemi-
nence Act of 1991, and not as part of the
Stevenson-Wydler Technology Innovation
Act of 1980 which comprises this chapter.

Legislative History. For legislative his-
tory and purpose of Pub.L. 102-245, see
1992 U.8. Code Cong. and Adm. News, p
19.

§ 3705. Cooperative Research Centers

{a) Establishment.—The Secretary shall provide assistance for the
establishment of Cooperative Research Centers. Such Centers shall be
affiliated with any university, or other nonprofit institution, or group
thereof, that applies for and is awarded a grant or enters into a coop-
erative agreement under this section. The objective of the Centers is to
enhance technological innovation through—

(1) the participation of individuals from industry and universi-
ties in cooperative technological innovation activities;
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(4) suitable consideration has been given to the university's or
other nonprofit institution’s capabilities and geographical loca-
tion; and

(5) consideration has been given to any effects upon competi--
tion of the activities proposed under the Center.

(d) Planning grants.—The Secretary is authorized to make available
nonrenewable planning grants to universities or nonprofit institutions
for the purpose of developing a plan required under subsection (¢c)(3) of
this section.

(e} Research and development utilization.—In the promotion of
technology from research and development efforts by Centers under this
section, chapter 18 of Title 35 shall apply to the extent not inconsisten
with this section. '

(f) Repealed. Pub.L.99-502, § 9(b)(10), Oct. 20, 1986, 100 Stat. 1796

(Pub.l.. 96480, § 7, formerly § 6, Oct. 21, 1980, 94 Stat. 2313; Pub.L. 99-502,
§ 9(b)}(6)-(10), Oct. 20, 1986, 100 Stat. 1796; renumbered § 7, Pub.L. 100-418,
Title v, § 5122{a)(1), Aug. 23, 1988, 102 Stat. 1438.)

Historical and Statutory Notes

Prior Provisions. A prior section 7 of Subsec, (f). Pub.L. 99-502, & 9(b)(10),
Pub.L. 96-480 was renumbered section 8  struck out subsec. (f), which had provided
by Pub.L. 100-418 and is classified to sec-  for consultation by the supporting agency
tion 3706 of this title.. with the Attorney General and issuance by

1986 Amendment. Catchline. PublL. . the Attorney General of an advisory opin-

99-502, § 9(b)(6), substituted “Cooperative 10N as to whether the proposed joint re-
Research Centers” for “Centers for Indus-  S€arch activities of a Center for Industrial

trial Technology”. Technology would violate any of the anti-

Subsec. (2). Publ. 99-502, § o(b)(m), LA
substituted “Cooperative Research Cen-  Model Program. Pub.L. 101-510, Div.
ters” for “Centers for Industrial Technol- A, Title VIIL, § 827(b), Nov. 5, 1990, 104
ogy” in provisions preceding par. (1). Stat. 1607, as amended Pub.L. 102-190,

S o Pt 99503 00Xy, i A e ) B3 191
struck out “basic and applied” following
“industry-university”, “(1) In the administration of applicable
provisions of the Stevenson-Wydler Tech-
Subsec. {e). Pub.L. 99-502, § 9(b)(9), nology Innovation Act of 1980 [this chap-
ter] or section 5121(b) of the Omnibus
Trade and Competitiveness Act of 1988
[section 2781 note of this title], the Secre-
tary of Commerce shall develop, in con-
sultation with the Secretary of Defense
and the Secretary of Energy, model pro-
grams for national defense laboratories.

substituted provisions that in research and
development utilization under this section
chapter 18 of Title 35 shall apply to the
extent not inconsistent with this section
for provisions establishing conditions un-
‘der which each Center for Industrial
Technology or supporting agency could
acquire or retain title to any invention
conceived or made under the auspices of “(2) Model programs under this subsec-
the Center, or patent on such invention, tion shall involve Federal laboratories, '
and further establishing procedures for is- small businesses, and partnership inter-
suing licenses to responsible applicants, mediaries. The purpose of the model pro-
with dé novo review of adverse decisions grams is to demonstrate successful
by the supporting agency available in the relationships between the Federal Gov-
United States Court of Claims. ernment, State and local governments,

25



AUIVUIIL all@ CUSPOSILILL LY BULLL L OLLPAITLLE WL JSUWLL P RLD) b
total cost of the program or project in connection with which such
proceeds were used, and the amount, if any, of such costs which
was provided through other sources.

{Pub.l.. 96-480, § 8, formerly § 7, Oct. 21, 1980, 94 Stat. 2315; renumbered § 8

and amended Pub.L. 100-418, Title V, §§ SllS(b)(l) 5122(a)(1), Aug. 23, 1988,
102 Stat. 1433, 1438.)

Historical and Statutory Notes

Prior Provislons. A prior section 8 of Legislative History. For legislative his-
Pub.L. 96-480 was renumbered section 9 tory and purpose of Pub.L. 36480, sce
by Pub.L. 100418 and is classified to sec- 1980 U.S.Code Cong. and Adm.News, p.
tion 3707 of this title. 4892,

1988 Amendment. Subsec. (b). Pub.L. For legislative history and purpose of
100-418, § 5115(b)(1), substituted “Assis- Pub.L. 100-418, see 1988 U.8. Code Cong.

tant Secretary” for “Director”. and Adm.News, p. 1547,
Library References
Health and Environment =25.5(9), C.J.S. Health and Environment §§ 65,

66, 103, 107, 140 et seq.

8§ 3707. National Science Foundation Cooperative Research
Centers

(a) Establishment and provisions.—The National Science Founda-
tion shall provide assistance for the establishment of Cooperative Re-
search Centers. Such Centers shall be affiliated with a university, or
other nonprofit institution, or a group thereof.

(b) Planning grants.—The National Science Foundation is author-
ized to make available nonrenewable planning grants to universities or
nonprofit ‘institutions for the purpose of developing the plan, as de-
scribed under section 3705(c}(3) of this title,

(c¢) Terms and conditions.—Grants, contracts, and cooperative
agreements entered into by the National Science Foundation in execu-
tion of the powers and duties of the National Science Foundation under
this chapter shall be governed by the National Science Foundation Act
of 1950 and other pertinent Acts.

(Pub.L. 96-480, § 9, formerly § 8, Oct. 21, 1980, 94 Stat. 2316; Pub L. 99-502,
§ 9(b)(11), {12), (e)(2)(B), Oct. 20, 1986, 100 Stat. 1796, 1797; rennumbered § 9,
Pub.L. 100-418, Title V, § 5122(3)(1), Aug. 23, 1988, 102 Stat, 1438))

Historical and Statutory Notes

References in Text. Section 3705 of this  of Pub.L. 100-418 without corresponding
title, referred to in subsecs. (a) and (b), amendment to this section,

was in the original a reference to section 6 The National Science Foundation Act of

of this Act, meaning section 6 of the 1950, referred to in subsec. (c), is Act May
Stevenson-Wydler Technology Innovation 1o 1950, c. 171, 64 Stat. 149, as

Act of 1980, Section 6 of the Act was re-
numbered section 7 by section 5122(a)(1) -
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(Pub.L. 96480, 3 10, tormerty § 9, Oct. 21, 1980, ¥4 Stat. 2510; Fub. L, F7-5U2,
§ 9(e)(2)(C), Oct. 20, 1986, 100 Stat. 1797; Pub.L. 100-107, § 3(b), Aug. 20,
1987, 101 Stat. 727; renumbered § 10 and amended Pub.L. 100-418, Title V,
§5122(a)(1), (c), Aug. 23, 1988, 102 Stat. 1438, 1439; Pub.L. 102-240, Title VI,

§ 6019, Dec. 18, 1991, 105 Stat. 2183.)

Historical and Statutory Notes

Prior Provislons. A prior section 10 of
Pub.L. 96-480 was renumbered section 11
by Pub.L. 100418 and is classified to sec-
tion 3710 of this title.

Another prior section 10 of Pub.L. 96—
480, which related to the National Indus-
trial Technology Board and which was
. classified to section 3709 of this title, was
repealed by section 9{a) of Pub.L. 99-502.

1991 Amendments. Subsec. (d). Pub.L.
102-240 substituted reference in the origi-
nal to section 20 of Pub.L. 96-480 for for-
mer reference in the original to section 18
of Pub.L. 96-480 tc conform to the re-
numbering of sections of Pub.L. 96-480.
Since both references translate as section
“3712 of this title” the amendment re-
sulted in no change in the text of subsec.
{d) as set out in this section.

1988 Amendment. Subsec. (c). Pub.L.
100-418, § 5122(c), in the original substi-
tuted “section 7, 9, 11,.15, 17, or 18 of this
Act” for “section 6, 8, 10, 14, 16, or 17 of
this Act”. Due to the renumbering of see-
tions 6 through 19 of Pub.L. 96-480 as
sections 7 through 20 by section

5122(a)(1) of Pub.L. 100-418, both
phrases translate as “section 3705, 3707,
3710, 3710d, 3711a or 3712 of this title”.
Accordingly, amendment by section
5122(c} of Pub.L. 100-418 resulted in no
change in text.

1987 Amendment. Subsec. (d). Pub.L.
100-107 substituted “3711a, or 3712 of

- this title” for “or 3712 of this title”.

1986 Amendment. Subsec. (d). Pub.L.
99-502, § 9(e)(2)(C), added references to
sections 3710 and 3710d of this title.

Legislative History. For legislative his-
tory and purpose of Pub,L. 96480, see
1980 U.8.Code Cong. and -Adm.News, p.
4892,

For legislative history and purpose of
Pub.L. 99-502, see 1986 U.S. Code Cong.
and Adm. News, p. 3442. See, also,
Pub.l.. 100-107, 1987 U.S. Code Cong.
and Adm. News, p. 722; Pub.L. 100-418,
1988 U.S. Code Cong. and Adm. News, p.
1547, Pub.L. 102-240, 1991 U.S. Code
Cong. and Adm. News, p. 1526,

Library References

Health and Environment ¢=25.5(9).

C.J.8. Health and Environment §§ 65,
66, 103, 107, 140 et seq.

§ 3709. Repealed. Pub.L. 99-502, § 9(a), Oct. 20, 1986, 100 Stat.

1795

Historical and Statutory Notes

Section, Pub.L. 96480, § 10, Oct. 21,
1980, 94 Stat. 2317, retated to the Na-
tional Industrial Technology Board.

§ 3710. utilization of Federal technology

{a) Policy

.(1) It is the continuing responsibility of the Federal Government to
ensure the full use of the results of the Nation's Federal investment in
research and development. To this end the Federal Government shall
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try;

(3) to cooperate with and assist the National Technical Infor-
mation Service, the Federal Laboratory Consortium for Technol-
ogy Transfer, and other organizations which link the research and
development resources of that laboratory and the Federal Govern-
ment as a whole to potential users in State and local government
and private industry;

(4) to provide technical assistance to State and local govern-
ment officials; and

(5) to participate, where feasible, in regional, State, and local
programs designed to facilitate or stimulate the transfer of tech-
nology for the benefit of the region, State, or local jurisdiction in
which the Federal laboratory is located.

Agencies which have established organizational structures outside their
Federal laboratories which have as their principal purpose the transfer
of federally owned or originated technology to State and local govern-
ment and to the private sector may elect to perform the functions of this
subsection in such organizational structures. No Office of Research and
Technology Applications or other organizational structures performing
the functions of this subsection shall substantially compete with similar
services available in the private sector.

- {d) Dissemination of technical information

The National Technical Information Service shall—

{1) serve as a central clearinghouse for the collection, dissemi-
nation and transfer of information on federally owned or origi-
nated technologies having potential application to State and local
governments and to private industry;

{2} utilize the expertise and services of the National Science
Foundation and the Federal Laboratory Consortium for Technol-
ogy Transfer; particularly in dealing with State and local govern-
ments;

~ {3) receive requests for technical assistance from State and lo-
cal governments, respond to such requests with published infor-
mation available to the Service, and refer such requests to the
Federal Laboratory Consortium for Technology Transfer to the
extent that such requests require a response involving more than
the published information available to the Service;

(4) provide funding, at the discretion of the Secretary, for Fed-
eral laboratories to provide the assistance specified in subsection’
{c}(3) of this section;
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(I} when requested, assist colleges or universities, businesses,
nonprofit organizations, State or local governments, or regional
organizations to establish programs to stimulate research and to
encourage technology transfer in such areas as technology pro-
gram development, curriculum design, long-term research plan-
ning, personnel needs projections, and productivity assessments;
and

(¥) seek advice in each Federal laboratory consortium region -
from representatives of State and local governments, large and
small business, universities, and other appropriate persons on the
effectiveness of the program (and any such advice shall be pro-
vided at no expense to the Government).

(2) The membership of the Consortium shall consist of the Federal
laboratories described in clause (1) of subsection (b) of this section and
such other laboratories as may choose to join the Consortium. The
representatives to the Consortium shall include a senior staff member
of each Federal laboratory which is a member of the Consortium and a
senior representative appointed from each Federal agency with one or
more member laboratories.

(3) The representatives to the Consortlum shall elect a Chairman of
the Consortium.

(4) The Director of the National Institute of Standards and Technol-
ogy shall provide the Consortium, on a reimbursable basis, with admin-
istrative services, such as office space, personnel, and support services
of the Institute, as requested by the Consortium and approved by such
Director.

(5) Each Federal laboratory or agency shall transfer technology
directly to users or representatives of users, and shall not transfer
technology directly to the Consortium. Each Federal laboratory shall
conduct and transfer technology only in accordance with the practices
and policies of the Federal agency which owns, leases, or otherwise uses
such Federal laboratory.

(6) Not later than one year after October 20, 1986, and every year
thereafter, the Chairman of the Consortium shall submit a report to the
President, to the appropriate authorization and appropriation commit-
tees of both Houses of the Congress, and to each agency with respect to
which a transfer of funding is made (for the fiscal year or years involved)
under paragraph (7), concerning the activities of the Consortium and
the expenditures made by it under this subsection during the year for
which the report is made. Such report shall include an annual inde-
pendent audit of the financial statements of the Consortium, conducted
in accordance with generally accepted accounting pr1nc1ples
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(3) Not laterthan one year after October 20, 1986, the Secretary shall
submit to the President and the Congress a report regarding—

(A) any copyright provisions or other types of barriers which
tend to restrict or limit the transfer of federally funded computer
software to the private sector and to State and local governments,
and agencies of such State and local governments; and

(B) the feasibility and cost of compiling and maintaining a cur-
rent and comprehensive inventory of all federally funded training
software.

(h) Repealed. Pub.L.100-519, Title II, § 212(a)(4), Oct. 24, 1988, 102 Stat, 2595

(i} Research equipment

The Director of a laboratory, or the head of any Federal agency or
department, may give research equipment that is excess to the needs of
the laboratory, agency, or department to an educational institution or
nonprofit organization for the conduct of technical and scientific edu-
cation and research activities. Title of ownershlp shall transfer with a
gift under the section.

(Pub.L. 96-480, § 11, Oct. 21, 1980, 94 Stat. 2318, renumbered § 10 and
amended Pub.L. 99-502, §§ 3-5, 9(e)(1), Oct. 20, 1986, 100 Stat. 1787, 1789,
1791, 1797; Pub.L. 99-502, § 4(c)(1), Oct. 20, 1986, 100 Stat. 1790; renum-
bered § 11 and amended Pub.L. 100-418, Title V, §8 5115(b)(2), 5122(a)(1),
5162(b), 5163(c)(1), (3), Aug. 23, 1988, 102 Stat. 1433, 1438, 1450, 1451; Pub.L.
100-519, Title II, §§ 201(d}(3), 212(a}(4), Oct. 24, 1988, 102 Stat. 2594, 2595;
Pub.L. 101-189, Div. C, Title 33X, § 3133(e), Nov. 29, 1989, 103 Stat. 1679;
Pub.L. 102-245, Title II1, §§ 301, 303, Feb. 14, 1992, 106 Stat. 19, 20.)

Historical and Statutory Notes

1992 Amendments. Subsec. (e)(2). Subsec. (i). Pub.L. 102-245, § 303,
Pub.L. 102-245, § 301(a), substituted added subsec. (i).

s : ; g
senior representative appointed from” for 1989 Amendment. Subsec. (b). Pub.L.

representative appointed fror”. 101-189, § 3133(e)1), (2), substituted
Subsec. (e)(6). Pub.L. 102-245, “each Federal agency which operates or
§ 301(b), a!dded provision requiring that  directs one or more Federal laboratories
the report include an annual independent  shall make available sufficient funding,
audit of the financial statements of the gjther as a separate line item or from the
Consortium, conducted in accordance agency’s research and development
with generally accepted accounting prin-  budget, to support” for “after September
ciples. 30, 1981, each Federal agency which op-
‘Subsec. (e}(7)B)ii). Pub.L. 102-245, erates or directs one or more Federal
§ 301(c), substituted “1991, 1992, 1993, laboratories shall make available not less
1994, 1995, or 1996" for “or 1991, than 0.5 percent of the agency’s research
Subsec. (e)(8). Pub.L. 102245, and development budget to support”.
§ 301(d), struck out par. (8) which had di- Pub.L. 101-189, § 3133(e)(3), (4), substi-
rected the Consortium to use funds to €s-  tuted "The agency head shall submit to
tablish demonstration projects in  Congress at the time the President sub-
technology transfer. . mits the budget to Congress an explana-
tion of the agency’s technology transfer
program for the preceding vear and the
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i -~ IV
Applications of the Federal laboratories.
Subsec. (d)(3). Pub.L. 99-502, § 4(c}4),
added par. (3). Former par. (3) redesig-
nated (2). ‘

Subsec. (d){(4). Pub.L. 99-502, & 4{c)(5).
redesignated former par. (5) as (4). For-
mer par, (4} was struck out.

Pub.L. 99-502, § 4(c)(6), in par. (4) as so
redesignated substituted “subsection
{c)(3)” for “subsection (c}{4)".

Pub.L. 99-502, § 4(c)(4), struck out for-
mer par. {(4), which had required the Cen-
ter for the Utilization of Federal
Technology to receive requests for techni-
cal assistance from State and local gov-
ernments and refer these requests to the
appropriate Federal laboratories.

Subsec. (d)(5). Pub.L. 99-502, § 4(c)(5),
redesignated former par. (6) as (5). For-
mer par. {5) redesignated (4).

Subsec. (d)(6). Pub.L. 99-502, § 4(c)(5),
redesignated former par. (6} as (5).

Subsec. (e). Pub.L. 99-502, § 3(2),
added subsec. (¢}, Former subseec, (e} re-
designated ().

Subsec. (f). Pub.L. 99-502, § 3(1), redes-
ignated former subsec. (e) as (f).

Pub.L. 99-502, § 4(d)(1}, in subsec. (f} as
so redesignated substituted “report annu-
ally to the Congress, as part of the

A TEALIALALR LA B Ay VALRS RARSRS T SR

Pub.L. 99-502, § 4(d)(2), in subsec. (f} as
so redesignated struck out provision
which had required that the report be
transmitted to the Center for the Utiliza-
tion of Federal Technology by Nov. 1 of
each year in which it was due.

. Subsec. (g). Pub.L. 99-502, § 3, added
subsec, (g).

Superconductivity: National Action
Plan on Superconductivity Research and
Development

" Secretary of Energy’s superconductivity
research and development program and
submission of annual reports to Congress
respecting technology transfer activities,
see section 5203 of this title.

Legislative History. For legislative his-
tory and purpose of Pub.L. 96480, see
1980 U.S.Code Cong. and Adm.News, p.
4892,

For legislative history and purpose of
Pub.L. 99-502, see 1986 U.S, Code Cong.
and Adm. News, p. 3442, See, also,
Pub.L. 100418, 1988 U.S8.Code Cong. and
Adm News, p. 1547; Pub.L. 100-519,
1988 U.S.Code Cong. and Adm.News, p.
3269; Pub.L. 101-189, 1989 U.S. Code
Cong. and Adm, News, p. 838; Pub.L.
102--245, see 1992 U.S. Code Cong. and
Adm. News, p. 19,

EXECUTIVE ORDERS
EXECUTIVE ORDER NO. 12591

Apr. 10, 1987, 52 F.R. 13414, as amended Ex.Ord. No. 12618, Dec.
22,1987, 52 F.R. 48661

FACILITATING ACCESS TO SCIENCE AND TECHNOLOGY

By the authority vested in me as Presi-
dent by the Constitution and laws of the
United States of America, including the
Federal Technology Transfer Act of 1986
[Public Law 99-502] [Pub.L. 99-502, Oct.
20, 1986, 100 Stat. 1785], the Trademark
Clarification Act of 1984 [Public Law 93—
620] [Pub.L. 98-620, Nov. 8, 1984, 98
Stat. 3335], and the University and Small

Business Patent Procedure Act of 1980

[Public Law 96-517] {Pub.L. 96-517, Dec.
12, 1980, 94 Stat. 3015), and in order to
ensure that Federal agencies and labora-
tories assist universities and the private
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sector in broadening our technology base
by moving new knowledge from the re-
search laboratory into the development of
new products and processes, it is hereby
ordered as follows:

Section 1. Transfer of Federally Funded
Technology.

(a) The head of each Executive depart-
ment and agency, to the extent permitted -
by law, shall encourage and facilitate col-
laboration among Federal laboratories,
State and local governments, universities,
and the private sector, particularly smalil



gram whereby scientists and engineers in
the private sector may take temporary as-
signments in Federal laboratories, and
scientists and engineers in Federal labora-
tories may take temporary assignments in
the private sector. .

Sec. 4. International Science and Tech-
nology. In order to ensure that the United
States benefits from and fully exploits sci-
entific research and technology developed
abroad,

(a) The head of each Executive depart-
ment and agency, when negotiating or en-
tering into cooperative research and
development agreements and licensing ar-
rangements with foreign persons or indus-
trial organizations (where these entities
are directly or indirectly controlled by a
foreign company or government], shall, in
consultation with the United States Trade
Representative, give appropriate consid-
eration:

(1} to whether such foreign companies
or governments permit and encourage
United States agencies, organizations, or
persons to enter into cooperative research
and development agreements and licens-
ing arrangements on a comparable basis;

(2} to whether those foreign govern-
ments have policies to protect the United
States intellectual property rights; and

(3) where cooperative research will in-
volve data, technologies, or products sub-
ject to national security export controls
under the laws of the United States, to
whether those foreign governments have
adopted adequate measures to prevent the
transfer of strategic technology to destina-
tions prohibited under such national secu-
rity export controls, either through
participation in the Coordinating Commit-
tee for Multilateral Export Controls (CO-
COM) or through other international
agreements to which the United States
and such foreign governments are signa-
tories.

(b) The Secretary of State shall develop
a recruitment policy that encourages sci-
entists and engineers from other Federal
agencies, academic institutions, and in-
dustry to apply for assignments in embas-
sies of the United States; and

(c} The Secretaries of State and Com-
merce and the Director of the National
Science Foundation shall develop a cen-
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users in Federal laboratories, academic
institutions, and the private sector on a
fee-for-service basis. i

Sec. 5. Technology Transfer from the
Department of Defense. Within 6 months
of the date of this Order, the Secretary of
Defense shall identify a list of funded tech-
nologies that would be potentially useful
to United States industries and universi-
ties. The Secretary shall then accelerate
efforts to make these techneclogies more
readily available to United States indus-
tries and universities,

Sec. 6. Basic Sclence and Technology
Centers. The head of each Executive de-
partment and agency shall examine the
potential for including the establishment
of university research centers in engineer-
ing, science, or technology in the strategy
and planning for any future research and
development programs. Such university
centers shall be jointly funded by the Fed-
eral Government, the private sector, and,
where appropriate, the States and shall
focus on areas of fundamental research
and technology that are both scientifically
promising and have the potential to con-
tribute to the Nation’s long-term eco-
nomic competitiveness,

Sec. 7. Reporting Requirements. {(a}
Within 1 year from the date of this Order,
the Director of the Office of Science and
Technology Policy shall convene an inter-
agency task force comprised of the heads
of representative agencies and the direc-
tors of representative Federal laborato-
ries, or their designees, in order to
identify and disseminate creative ap-
proaches to technology transfer from Fed-
eral laboratories. The task force will
report to the President on the progress of
and problems with technology transfer
from Federsl laboratories.

(b} Specifically, the repeort shall in-
clude:

(1) alisting of current technology trans-
fer programs and an assessment of the ef-
fectiveness of these programs;

(2} identification of new or creative ap-
proaches to technology transfer that
might serve as model programs for Fed-
eral laboratories;

{3) criteria to assess the effectiveness
and impact on the Nation’s economy of



and property to collaborating parties;

(2) grant or agree to grant in advance, to a collaborating party,
patent licenses or assignments, or options thereto, in any inven-
tion made in whole or in part by a laboratory employee under the
agreement, retaining a nonexclusive, nontransferrable, irrevoca-
ble, paid-up license to practice the invention or have the invention
practiced throughout the world by or on behalf of the Government
and such other rights as the Federal laboratory deems appropri-
ate; -

(3) waive, subject to reservation by the Government of a nonex-
clusive, irrevocable, paid-up license to practice the invention or
have the invention practiced throughout the world by or on behalf
of the Government, in advance, in whole or in part, any right of
ownership which the Federal Government may have to any sub-
ject invention made under the agreement by a collaborating party
or employee of a collaborating party;

(4) determine rights in other intellectual property developed
under an agreement entered into under subsection (a}(1); and

(5) to the extent consistent with any applicable agency require-
ments and standards of conduct, permit employees or former em-
ployees of the laboratory to participate in efforts to commercialize
inventions they made while in the service of the United States.

A Government-owned, contractor-operated laboratory that enters into
a cooperative research and development agreement under subsection
{a)(1) of this section may use or obligate royalties or other income
accruing to such laboratory under such agreement with respect to any
invention only (i) for payments to inventors; (ii) for the purposes
described in section 3710c(a)}(1}(B)(i), (ii), and (iv) of this title; and (iii)
for scientific research and development consistent with the research and
development mission and objectives of the laboratory.

{c) Contract considerations

(1) 'A Federal agency may issue regulations on suitable procedures
for implementing the provisions of this section; however, implementa-
tion of this section shall not be delayed until issuance of such regulations.

(2) The agency in permitting a Federal laboratory to enter into
agreements under this section shall be guided by the purposes of this
chapter.

(3)(A) Any agency using the authority given it under subsection {a) of
this section shall review standards of conduct for its employees for
resolving potential conflicts of interest to make sure they adequately
establish guidelines for situations likely to arise through the use of this
authority, including but not limited to cases where present or former
employees or their partners negotiate licenses or assignments of titles
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modification of a joint work statement submitted unaer tnis secuon, wue
agency shall promptly transmit a written explanation of such disap-
proval or modification to the director of the laboratory concerned.

(iif) Any agency which has contracted with a non-Federal entity to
operate a laboratory or laboratories shall develop and provide to such
laboratory or laboratories one or more model cooperative research and
development agreements, for the purposes of standardizing practices
and procedures, resolving common legal issues, and enabling review of
cooperative research and development agreements to be carried out in
a routine and prompt manner.

(iv) An agency which has contracted with a non-Federal entity to
operate a laboratory shall review each agreement under this section.
Within 30 days after the presentation, by the director of the laboratory,
of such agreement, the agency shall, on the basis of such review, approve
or request specific modification to such agreement. Such agreement
shall not take effect before approval under this clause.

(v) If an agency fails to complete a review under clause (iv) w1th1n
the 30-day period specified therein, the agency shall submit to the
Congress, within 10 days after the end of that 30-day period, a report
on the reasons for such fajlure. The agency shall, at the end of each
successive 30-day period thereafter during which such failure continues,
submit to the Congress another report on the reasons for the continuing

“failure. Nothing in this clause relieves the agency of the requirement to
complete a review under clause (iv).

(vi} In any case in which an agency which has contracted with a
non-Federal entity to operate a laboratory requests the modification of
an agreement presented under this section, the agency shall promptly
transmit a written explanation of such modification to the director of
the laboratory concerned.

(D)(i) Any non-Federal entity that operates a laboratory pursuant to
a contract with a Federal agency shall submit to the agency any
cooperative research and development agreement that the entity pro-
poses to enler into with a small business firm and the joint work
statement required with respect to that agreement.

(ii) A Federal agency that receives a proposed agreement and joint
work statement under clause (i) shall review and approve, request
specific modifications to, or disapprove the proposed agreement and
joint work statement within 30 days after such submission. No agree-
ment may be entered into by a Government-owned, contractor-operated

. laboratory under this section before both approval of the agreement and
approval of a joint work statement under this clause.

(iii) In any case in which an agency which has contracted with an
entity referred to in clause (i) disapproves or requests the modification
of a cooperative research and development agreement or joint work
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(C) a Government-owned, contractor-operated facility (in-
cluding a weapon production facility of the Department of
Energy} that is not under a common contract described in
subparagraph (B), and the primary purpose of which is the
performance of research and development, or the production,
maintenance, testing, or dismantlement of a nuclear weapon
or its components, for the Federal Government,

but such term does not include any facility covered by Executive
Order No. 12344, dated February 1, 1982, pertaining to the naval
nuclear propulsion program;

(3) the term “joint work statement” means a proposal prepared
for a Federal agency by the director of a Government-owned,
contractor-operated laboratory describing the purpose and scope
of a proposed cooperative research and development agreement,
and assigning rights and responsibilities among the agency, the
laboratory, and any other party or parties to the proposed agree-
ment; and '

{4) the term “weapon production facility of the Department of
Energy” means a facility under the control or jurisdiction of the
Secretary of Energy that is operated for national security purposes
and is engaged in the production, maintenance, testing, or dis-
mantlement of a nuclear weapon or its components.-

{e} Determination of iaboratory missions

For purposes of this section, an agency shall make separate determi-
nations of the mission or missions of each of its laboratories.

(f) Relationship to other laws

Nothing in this section is intended to limit or diminish existing
authorities.of any agency.

{g} Principles

In implementing this section, each agency which has contracted with
a non-Federal entity to operate a laboratory shall be guided by the
following principles:

(1) The implementation shall advance program missions at the
laboratory, including any national security mission.

(2) Classified information and unclassified sensitive informa-
tion protected by law, regulation, or Executive order shall be ap-
propriately safeguarded, '

{(Pub.I.. 96-480, § 12, as added and renumbered § 11, Pub.L. 99-502, §§ 2,
9(e)(1), Oct. 20, 1986, 100 Stat. 1785, 1797; renumbered § 12, Pub.L. 100-418,
Title V, § 5122(a)(1), Aug. 23, 1988, 102 Stat. 1438, and amended Pub.L.
100-519, Title III, § 301, Oct. 24, 1988, 102 Stat. 2597; - Pub.L. 101-189, Div,
C, Title XXXI, § 3133(a), (b), Nov. 29,.1989, 103 Stat. 1675-1677; Pub.L.
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§ 3133()(8)(A), (C), added par. (3).

Subsec. {g). Pub.L. 101-189, § 3133(b),
added subsec. (g).

1988 Amendment. Subsec. (a)(2).
Pub.L. 100-519, § 301(1), inserted refer-
ence to other intellectual property, wher-
ever appearing.

Subsec. (b)(4), (5).

Pub.L. 100-519,

§ 301(2), added par. {4). Former par. (4)

redesignated (5).

Magnetic Levitation Technology. Secre-
tary of the Army, in cooperation with the
Secretary of Transportation, authorized to
conduct research and development activi-
ties on magnetic levitation technology
with funds ($1,000,000 authorized for fis-

. cal year 1990 and $4,000,000 authorized
for fiscal year 1991) to remain available
until expended, see section 417 of Pub.L.
101-640, set out as a note under section
2313 of Title 33, Navigation and Naviga-
ble Waters.

Contract Provisions. Section 3133(d) of
Pub.L. 101-189; as amended Pub.L. 101-
510, Div. A, Title VIII, § 828(a), Nov. 5,
1990, 104 Stat. 1607, provided that:

“(1} 'Not later than 150 days after the
date of enactment of this Act [Nov. 29,
1989], each agency which has contracted
with a non-Federal entity to operate a
Government-owned laboratory shall pro-
pose for inclusion in that laboratory’s op-
erating contract, to the extent not already
included and subject to paragraph (6), ap-
propriate contract provisions that—

“(A) establish technology transfer, in-
cluding cooperative research and devel-
opment agreements, as a mission for
the laboratory under section 11(a){(1) of
the Stevenson-Wydler Technology Inno-

. vation Act of 1980 [section 3710(a)(1) of
this title];

“(B) describe the respective obliga-
tions and responsibilities of the agency
and the laboratory with respect to this
part [sections 3131 to 3133 of Pub.L.
101-189]; and section 12 of the Steven-
son-Wydler Technology Infovation Act
of 1980 [this section];

“(C) require that, except as provided
in paragraph (2), no employee of the
laboratory shall have a substantial role
(including an advisory role) in the
preparation, negotiation, or approval of
a cooperative research and develop-
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child, paremt, sibling, or partner of
such employee, or an organization
(other than the laboratory) in which
such employee serves as an officer,
director, trustee, partner, or em-
ployee— .

“(I) holds a financial interest in
any entity, other than the laboratory,
that has a substantial interest in the
preparation, negotiation, or approval
of the cooperative research and de-
velopment agreetnent; or

“(ID receives a gift or gratuity
from any entity, other than the labo-
ratory, that has a substantial interest
in the preparation, negotiation, or
approval of the cooperative research
and development agreement; or

“(i1) a financial interest in any en-
tity, other than the laboratory, that
has a substantial interest in the
preparation, negotiation, or approval
of the cooperative research and de-

- velopment agreement, is held by any
person oF organization with whom
such employee is negotiating or has
any arrangement concerning pro-
spective employment;

"(D) require that each employee of
the laboratory who negotiates or ap-
proves a cooperative research and de-
velopment agreement shall certify to
the agency that the circumstances de-
scribed in subparagraph (C)(i) and (ii)
do not apply to such employee;

“(E) require the laboratory to widely
disseminate information on opportuni-
ties to participate with the laboratory in
technology transfer, including coopera-
tive research and development agree-
ments; and

“(F) provides for an accounting of all
royalty or other income received under
cooperative research and development
agreements.

“(2) The requirements described in
paragraph {1)(C} and (D) shall not apply
in a case where the negotiating or approv-
ing employee advises the agency that re-
viewed the applicable joint work
statement under section 12{c)(5HCXi) of
the Stevenson-Wydler Technology Innova-
tion Act of 1980 [subsec. ({£)(5)(C)(i) of this
section] in advance of the matter in which
he is to participate and the nature of any
financial interest described in paragraph




(2) exemplary activities that promote the domestic transfer of
science and technology development within the Federal Govern:
ment and result in utilization of such science and technology by
American industry or business, universities, State or local govern-
ments, or other non-Federal parties.

(Pub.L. 26-480, § 13, as added and renumbered § 12, Pub.L. 99-502, §§ 6,
9(e)(1), Oct. 20, 1986, 100 Stat. 1792, 1797; renumbered § 13, Pub.L. 100-418,

Title V, § 5122(a)(1), Aug. 23, 1988, 102 Stat. 1438; Pub.L. 100-519, Title III,
§ 302, Oct. 24, 1988, 102 Stat. 2597.)

Historical and Statutory Notes

1988 Amendment. Par. (1). Pub.L. 100- 1986 U.S. Code Cong. and Adm. News, p.
519, § 302, extended cash award program 3442, See, also, Pub.L. 100-418, 1988
to include rewards for research and devel- U.S.Code Cong. and Adm News, p. 1547;
opment of computer software, Pub.L. 100-519, 1988 U.S.Code Cong. and

Legislative History. For legislative his- Adm.News, p. 3269.

tory and purpose of Pub.L. 99-502, see

§ 3710c. Distribution of royalties received by Federal agencies
(a} In general

(1) Except as provided in paragraphs (2) and (4), any royalties or
other income received by a Federal agency from the licensing or
assignment of inventions under agreements entered into by Govern-
ment-operated Federal laboratories under section 3710a of this title, and
inventions of Government-operated Federal laboratories licensed under
section 207 of Title 35, or under any other provision of law, shall be
retained by the agency whose laboratory produced the invention and
shall be disposed of as follows:

(A)(i) The head of the agency or his designee shall pay at least
15 percent of the royalties or other income the agency receives on
account of any invention to the inventor (or co-inventors) if.the.
inventor (or each such co-inventor) has. assigned-his-or-her rights
in.the invention to the ‘United States. This clause shall take effect
on October 20, 1986 unless the agency publishes a notice in the
Federal Register within 90 days of such date indicating its election
to file a Notice of Proposed Rulemaking pursuant to clause (ii).

(i) An agency may promulgate, in accordance with section 553
of Title 5 regulations providing for an alternative program for
sharing royalties with inventors under clause (i). Such regulations
must—

(I) guarantee a fixed minimum payment to each such in-
ventor, each year that the agency receives royalties from that
inventor’s 1nvent10n
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(iv) for education and training of employees consistent with
the research and development mission and objectives of the
agency, and for other activities that increase the licensing po-
tential for transfer of the technology of the laboratories of the

© agency. '

Any of such funds not so used or obligated by the end of the fiscal
year succeeding the fiscal year in which they are received shall be
paid into the Treasury of the United States.

(2). If, after payments to inventors under paragraph (1), the royalties
received by an agency in any fiscal year exceed 5 percent of the budget
of the Government-operated laboratories of the agency for that year, 75
percent of such excess shall be paid to the Treasury of the United States
and the remaining 25 percent may be used or obligated for the purposes
described in clauses (i) through (iv) of paragraph (1)(B) during that fiscal
year or the succeeding fiscal year. Any funds not so used or obligated
shall be paid into the Treasury of the United States.

(3) Any payment made to an employee under this section shall be in
addition to the regular pay of the employee and to any other awards
made to the employee, and shall not affect the entitlement of the
employee to any regular pay, annuity, or award to which he is otherwise
entitled or for which he is otherwise eligible or limit the amount thereof.
Any payment made to an inventor as such shall continue after the
inventor leaves the laboratory or agency. Payments made under this
section shall not exceed $100,000 per year to any one person, unless the
President approves a larger award (with the excess over $100,000 being
treated as a Presidential award under section 4504 of Title 5).

(4) A Federal agency receiving royalties or other income as a result
of invention management services performed for another Federal
agency or laboratory under section 207 of Title 35 may retain such
royalties or income to the extent required to offset the payment of
royalties to inventors under clause (i) of paragraph (1)(4), costs and
expenses incurred under clause (i) of paragraph (1)(B), and the cost of
foreign patenting and maintenance for any invention of the other
agency. All royalties and other income remaining after payment of the
royalties, costs, and expenses described in the preceding sentence shall
be transferred to the agency for which the services were performed, for'
distribution in accordance with clauses (i) through (iv) of paragraph

(1X(B). _ '
(b} Certain assignments
If the invention involved was one assigned to the Federal agency-—

(1) by a contractor, grantee, or participant in a cooperative
agreement with the agency, or
51



Subsec. (a)(1)(A)(ii). Pub.L. 100-519,
& 303(a)(2), substituted provisions relative
to the alternative program of sharing roy-
alties with inventors under cl. {i} for pro-
visions relative to the ‘sharing of such
royalties with inventors employed by the
agency at the time the invention was made
and whose names appear on licensed in-
ventions.

Subsec. (a}(4). Pub,L. 100-418,
§ 5162(a), substituted “may retain such
royalties” for “shall retain such royalties”
and “any invention of the other agency”
for “such invention performed at the re-
quest of the other agency or laboratory”.

S WUGH ALl OGSl Ll ullldel Ulds
section,

Effective Date of 19838 Amendment.
Section 303(b) of Pub.L. 100-519 pro-
vided that: “This section [amending sub-
sec. (@)(1)A)({) and (ii) of this section]
shall be effective as of October 20, 1986."

Legislative History. For legislative his-
tory and purpose of Pub.L. 59-502, see
1986 U.8. Code Cong. and Adm. News, p.
3442. See, also, Pub.L. 100-418, 1988
U.S.Code Cong. and Adm.News, p. 1547;
Pub.L. 100-519, 1988 U.S.Code Cong. and
Adm.News, p. 3269; Pub.L. 101-189, 1989

U.S. Code Cong. and Adm. News, p. 838.
1986 Amendment. Subsec. (a)(1).

Pub.L. 96-502, § 9(e)(3), in provisions
preceding subpar. (A) substituted refer-

Law Review Commentaries

M. Rioux, 36 Fed.B.News & J. 47 (Janu-
ary 1989). ‘

Government exchange »f technology un-
der the Federal Technology Transfer Act
of 1986. Maurice W. Ryan and Margaret

- §3710d. Employee activities
(a) In general

If a Federal agency which has the right of ownership to an invention
under this chapter does not intend to file for a patent application or
otherwise to promote commercialization of such invention, the agency
shall allow the inventor, if the inventor is a Government employee or
former employee who made the invention during the course of employ-
ment with the Government, to retain title to the invention (subject to
reservation by the Government of a nonexclusive, nontransferrable,
irrevocable, paid-up license to practice the invention or have the inven-
tion practiced throughout the world by or on behalf of the Government).
In addition, the agency may condition the inventor’s right to title on the
timely filing of a patent application in cases when the Government
determines that it has or may have a need to practice the invention.

(b) Definition

For purposes of this section, Federal employees include “special
Government employees” as defined in section 202 of Title 18.
(c) Relationship to other laws

Nothing in this section is intended to limit or diminish existing
authorities of any agency,

(Pub.L. 96-480, § 15, as added and renumbered § 14, Pub.L. 99-502, §§ 8,
9(e)(1), Oct. 20, 1986, 100 Stat. 1794, 1797; renumbered § 15, Pub.L. 100-418,
Title V, § 5122(a}(1), Aug. 23, 1988, 102 Stat. 1438.)
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may deem proper.

{3} An organization to Wthh an award is made under this section,
and which agrees to help other American organizations improve their
quality management, may publicize its receipt of such award and use
the award in its advertising, but it shall be ineligible to receive another
such award in the same category for a period of 5 years.

(¢} Categories in which award may be given

(1) Subject to paragraph (2), separate awards shall be ‘made-to
qualifying organizations in each of the following categories—

{A) Small businesses.
-{B) Companies or their subsidiaries.
(C} Companies which primarily provide services.

(2) The Secretary may at any time expand, subdivide, or otherwise
modify the list of categories within which awards may be made as
initially in effect under paragraph (1), and may establish separate
awards for other organizations including units of government, upon a
determination that the objectives of this section would be better served
thereby; except that any such expansion, subdivision, modification, or
establishment shall not be effective unless and until the Secretary has
submitted a detailed description thereof to the Congress and a period of
30 days has elapsed since that submission.

(3) Not more than two awards may be made within any subcategory
in any year (and no award shall be made within any category or
subcategory if there are no qualifying enterprises 1n that category or
subcategory).

(d) Criteria for qualification

(1) ‘An organization may qualify for an award under this section only
if it—
(A) applies to the Director of the National Institute of Stand-
ards and Technology in writing, for the award,

{B) permits a rigorous evaluation of the way in which its busi-
ness and other operations have contributed to improvements in
the quality of goods and services, and

(C) meets such requirements and specifications as the Secre-
tary, after receiving recommendations from the Board of Overse-
ers established under paragraph (2)(B) and the Director of the
National Institute of Standards and Technology, determines to be
appropriate to achieve the objectives of this section.

In applying the provisions of subparagraph (C) with respect to ahy

organization, the Director of the National Institute of Standards and

Technology shall rely upon an intensive evaluation by a competent board
: 55



§3 S5115(b)}2ZHA), S122(a)l), Aug. 23, 1Y88, 102 Stat. 1453,

1433; Fub.L.

102-245, Title II1, § 305, Feb. 14, 1992, 106 Stat. 20.)

Historical and Statutory Notes

1992 Amendments. Subsec, (f). Pub.L.
102-245 added provision authorizing the
Director to use appropriated funds to
carry out responsibilities under this chap-
ter.

1988 Amendment. Subsec. (d). Pub.L.

100-418, § 5115(b)(2)(A), substituted “Na- -

tional Institute of Standards and Technol-
ogy” for “National Bureau of Standards”
wherever appearing.

Subsec. (e). Pub.L. 100-418,
§& 5115(b)(2)(A), substituted “National In-
stitute of Standards and Technology” for
“National Bureau of Standards”.

Congressional Findings and Statement
of Purpose. Section 2 of Pub.L. 100-107
provided that:

“(a) Findings.—The Congress finds and
declares that—

“(1) the leadership of the United
States in product and process quality
has been challenged strongly (and
sometimes successfully) by foreign
competition, and our Nations produc-
tivity growth has improved less than
our competitors over the last two dec-
ades;

“(2) American business and industry
are beginning to understand that poor
quality costs companies as much as 20
percent of sales revenues nationally,
and that improved quality of goods and
services goes hand in hand with im-
proved productivity, lower costs, and
increased profitability;

“(3) strategic planning for quality
and quality improvement programs,
through a commitment to excellence in
manufacturing and services, are be-
coming more and more essential to the
well-being of our Nation's economy and
our ability to compete effectively in the
global marketplace;

“{4) improved management under-
standing of the factory floor, worker in-
volvement in quality, and greater
emphasis on statistical process control
can lead to dramatic improvements in
the cost and quality of manufactured
products;
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"(5) the concept of quality improve-
ment is directly applicable to small
companies as well as large, to service
industries as well as manufacturing,
and to the public sector as well as pri-
vate enierprise;

“(6) in order to be successful, quality
improvement programs must be man-
agement-led and customer-oriented and
‘this may require fundamental changes
in the way companies and agencies do
business;

“(7) several major industrial nations
have successfully coupled rigorous pri-
vate sector quality audits with national
awards giving special recognition to
those enterprises the audits identify as
the very best; and

“(8) a national quality award prot
gram of this kind in the United States
would help improve quality and pro-
ductivity by— ‘

“(A) helplng to stimulate Arnencaﬂ
companies to improve quality and
productivity for the pride of recogni
tion while obtaining ‘a competitive
edge through increased profits, ‘

“(B) recognizing the achievements
of those companies which improve
the quality of their goods and serv-
ices and providing an example to
others,

“(C) establishing guldehnes and
criteria that can be used by business,
industrial, governmental, and cther
organizations in evaluating their own
quality improvement efforts, and

(D) providing specific guidance
for other American organizations
that wish to learn how to manage for
high quality by making available de-
tained information on how winning
organizations were able. to change
their cultures and achieve eminence.

“(b) Purpose.—It is the purpose of this
Act [enacting this section, amending sec-
tion 3708 of this title, and enacting a pro-
vision set out as a note under section 3701
of this title] to provide for the estab-
lishment and conduct of a national quality
improvement program under which (1)
awards are given to selected companies



The Secretary of Transportation may seek and accept gifts of money
from private sources for the purpose of making cash prize awards under
this section. Such money may be used only for that purpose, and only
such money may be used for that purpose.

(Pub.L. 96480, § 19, as added Pub.L. 102-240, Title VI, § 6019, Dec. 18, 1991,
105 Stat. 2184.)

Historical and Statutory Notes

Legislative History. For legislative his- 1991 U.S. Code Cong. and Adm. News, p.
tory and purpose of Pub.L. 102-240, see  1526.

§ 3712. Personnel exchanges

The Secretary and the National Science Foundation, jointly, shall
establish a program to foster the exchange of scientific and technical
personnel among academia, industry, and Federal laboratories. Such
program shall include both (1) federally supported exchanges and (2)
efforts to stimulate exchanges without Federal funding.

{Pub.L. 96-480, § 20, formerly § 13, Oct. 21, 1980, 94 Stat. 2320; renumbered
§ 17, Pub.L. 99-502, § 2, Oct. 20, 1986, 100 Stat. 1785; renumbered § 16, Pub.L.
99-502, § 9(e)(1), Oct. 20, 1986, 100 Stat. 1797; renumbered § 17, Pub.L.
100-107, § 3(a), Aug. 20, 1987, 101 Stat, 725; renumbered §18, Pub.L. 100-418, .
Title V, § 5122(a)(1), Aug. 23, 1988, 102 Stat. 1438; renumbered § 20, Pub.L.

102-240, Title V1, § 6019, Dec. 18, 1991, 105 Stat, 2183.)

Historical and Statutory Notes

Legislative History. For legislative his- For legislative history and purpose of
tory and purpose of Pub.L. 96480, see Pub.L. 100-418, see 1988 U.S, Code Cong.
1880 U.8.Code Cong. and Adm.News, p. and Adm. News, p. 1547. See, .also,
4892, Pub.L. 102-240, 1991 U.S. Code Cong.

and Adm. News, p. 1526, :

Library References
Indians &=10. C.J.S. Indians § 46 et seq.
Public Lands ¢=3. C.1.S. Public Lands § 37 et seq.

§ 3713. Authorization of appropriations

~(a)(1) There is authorized to be appropriated to the Secretary for the
purposes of carrying out sections 3704, 3710(g), and 3711 of this title
not to exceed $3,400,000 for the fiscal year ending September 30, 1988.

(2) Of the amount authorized under paragraph (1) of this subsection,
$2,400,000 is authorized only for the Office of Productivity, Technology,
and Innovation; $500,000 is authorized only for the purpose of carrying
out the requirements of the Japanese technical literature program
established under section 3704(d) of this title; and $500,000 is author-
ized only for the patent 11censmg activities of the National Technical
Information Service,
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No payments shall be made or contracts shall be entered into pursuant
to the provisions of this chapter (other than sections 3710a, 3710b and
3710c of this title) except to such extent or in such amounts as are
provided in advance in appropriation Acts.

(Pub.L. 96-480, § 22, formerly § 15, Oct. 21, 1980, 94 Stat. 2320; renumbered
§ 19 and amended Pub.L. 99-502, §§ 2, 9(b)(13), Oct. 20, 1986, 100 Stat. 1785,
1796; renumbered § 18 and amended Pub.1.. 99-502, §§ 9(e)(1), (4), Oct. 20,
1986, 100 Stat. 1797; renumbered § 19, Pub.L. 100-107, § 3(a), Aug. 20, 1987,
101 Stat. 725; renumbered § 20, Pub.L. 100-418, Title V, §5122(a)(1), Aug. 23,
“ 1988, 102 Stat. 1438; renumbered § 22, Pub.L. 102-240, Title VI, & 6019, Dec.
18, 1991, 105 Stat. 2183.}

Historical and Statutory Notes

References in Text. Sections 3710a,
3710b, and 3710c¢ of this title, referred to
in text, were in the original references to
sections 11, 12, and 13 of this Act, respec-
tively, meaning sections 11, 12, and 13 of
the Stevenson-Wydler Technology Innova-
tion Act of 1980, Sections 11, 12, and 13
of the Act were renumbered sections 12,
13, and 14, respectively, by section
5122¢a)(1) of Pub.L. 100418, without cor-
responding amendment to this section.

Codification. Amendment by section
9(e)(4) of Pub.L. 99-502, directing that
“sections 11, 12, and 13" be substituted
for “sections 12, 13, and 14" was not exe-
cuted in view of renumbering of sections
12, 13, and 14 of Pub.l.. 96-480 as sec-
tions 11, 12 and 13, respectively, of Pub.L.
96-480 by section 9(e)(1) of Pub.L. 99-
502. Since both references translate as
“sections 3710a, 3710b, and 3710c of this
title”, amendment by section 9(e)(4) of

Pub.L. 99-502 resulted in no change in
text.

1986 Amendment. Pub.L. 99-502,
§ 9(b)(13), added exception relating to sec-
tions 3710a, 3710b and 3710c of this title.

Pub.L. 99-502, § 9(e)(4), substituted ref-
erences to sections 11, 12 and 13 of
Pub.L. 96480 for references to sections
12, 13 and 14 of Pub,L. 96-480. See Codi-
fication note set out under this section.

Legislative History. For legislative his-
tory and purpose of Pub.L. 96-480, sece
1980 U.S.Code Cong. and Adm.News, p.
4892,

For legislative history and purpose of
Pub.L. 99-502, see 1986 U.S. Code Cong.
and Adm. News, p. 3442, See, also,
Pub.L. 100418, 1688 U.8. Code Cong.
and Adm, News, p. 1547; Pub.L. 102-240,
1991 U.S. Code Cong. and Adm. News, p.
1526,

Library References

Indians ¢&=10.
Public Lands ¢=3,

C.I.S. Indians § 46 et seq.
C.J.S. Public Lands § 37 et seq.

8§ 3715. Useof partnership intermediaries

{a) Authority

Subject to the approval of the Secretary or head of the affected
department or agency, the Director of a Federal laboratory, or in the
case of a federally funded research and development center that is not
a laboratory (as defined in section 3710a(d)(2) of this title), the Federal
employee who is the contract officer, may—

(1) enter into a contract or memorandum of understanding
with a partnership intermediary that provides for the partnership
intermediary to perform services for the Federal laboratory that
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INDEX
FEDERAL LABORATORY CONSORTIUM

Referances are to Sections of USCA Title 15 and Executive Order Numbers (EON)

ADMINISTRATIVE PROCEDURE

Applicability, agencies dealing with contrac-
tors, innovators, etc., exemptions, coop-
erative research and development,
3710a

ADVISORY BOARDS
National Technical Information Service,
composition, etc., 3704b

AERONAUTICS AND SPACE

Administration, Federal Laboratory Consor-
tium for Technology Transfer, use of ex-
pertise of, 3710

Administrator, Technology Share Program,
selection of laboratory to participate in
as member of consortium, 3710 nt,
EON 12591

AMERICAN TECHNOLOGY PREEMINENCE
‘ACT OF 1991
Text of Act. See United States Code Anno-
tated Popular Name Table
Short title, 3701 nt
Technology Innovation, generally, this index

APPROPRIATIONS

Japanese technical literature, monitoring of,
Commerce Department, 3704

Technology innovation, 3713

ATTORNEY GENERAL

Technology innovation, supporting agency
to request opinion whether research ac-
tivities violate antitrust laws, 3705

AWARDS

Motor Vehicles, generally, this index

National Award for Advancement of Motor
Vehicle Research and Development, es-
tablishment, etc., 3711¢

BUDGET

Federal agencies and instrumentalities, sum-
mary of royalties, income, etc., technol-
ogy innovation, 3710c

COMMERCE AND TRADE
International Trade, generally, this index

COMMERCE DEPARTMENT
Technology Innovation, generally, this index

COMMISSIONS AND COMMISSIONERS

Reducing Capital Costs for Emerging Tech-
nology, establishment, purposes, mem-
bership, etc., 3761 nt

Technology and Procurement, estab-
lishment, purposes, membership, etc.,
370t nt

COMMITTEES

Congressional Committees, generally, this
index’

Coordinating Committees, generally, this in-
dex:

GCOMPANIES AND CORPORATIONS

Qualifying organizations for Malcolm
Baldrige National Quality Awards,
3711a

CONFERENCES
Advanced automotive technologies, safety
and energy savings, provisions, 3711b

CONFIDENTIALITY

Trade secrets, etc., obtained by agencies of
Government, cooperative research and
development, 3710a

CONGRESS

Congressional Committees, generally, this
index

Reports,

National Research Council, international
product testing and issue certifica-
tion, by review panel, 3701 nt

National Technical Information Service,
public access, scientific and technical
information, 3704b-2

Secretary of Commerce, Japanese techni-
cal literature, monitoring, activities
relating to, etc., 3704

Technology Innovation, generally, this index

CONGRESSIONAL COMMITTEES
Reports,

Commerce, Science, and Transportation
Committee, Senate, advanced auto-
motive technologies, conference, re-
sults, 371th

Please refer to TECHNOLOGY INNOVATION heading for
primary covcrage of topics in this pamphlet
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ML INUMIRIT I ALl LEa
Executive Agencies, generally, this index
Executive Departments, generally, this index
Royalties received by. Technology Innova-
tion, generally, this index
Technology Innovation, generally, this index

FEDERAL PROCUREMENT POLICY, OFFICE

F
See Office of Federal Procurement Policy,
generally, this index

FEDERAL TECHNOLOGY TRANSFER ACT
OF 1986
Text of Act. See United States Code Anno-
tated Popular Name Table
Short title, 3701 nt
Technology Innovation, generally, this mdex

FREEDOM OF INFORMATION
Agency obligations, exception, cooperative
research and development, 3710a

GENERAL SERVICES ADMINISTRATION
Commissions, Technology and Procurement,
member, 3701 nt

GOODS

Technology innovation, Secretary to assess
resources allocated to new technolo-
gies, 3704

GRANTS
Technology Innovation, this index

HEARINGS

Technology innovation, inventions, support-
ing agency to require Centers to issue
license, determination after public
hearing, etc., 3705

IMPORTS AND EXPORTS

Coordinating Committee for Multilateral Ex-
port Controls, heads of departments
and agencies, international research
agreements, consideration of national
security export controls, 3710 nt,
EON 12591

INDUSTRIAL TECHNOLOGY, CENTERS FOR
See Technology Innovation, generally, this
index

INSTITUTIONS

Technology innovation, application for
grant or cooperative agreement, Secre-
tary to act within time limit, 3706

INTELLECTUAL PROPERTY
Transfer of federally funded technology,
heads of departments and agencies, li-
censing, assigning or waiving rights to,
3710 nt, EON 12591
INTERNATIONAL TRADE
Trade Representative, international coopera-
tive research and development agree-
ment, consultation with Representative
by heads of departments and agencies,
3710 nt, EON 12591

INVENTIONS
Technology Innovation, generally, this index

OF 1986
Text of Act,- 3701 nt, 3704
Short title, 3701 nt )
Technology Innovation, generally, this index

JOB PERFORMANCE
Evaluations, insuring optimum utilization of
scientists, engineers, etc., 3710

LABORATORIES
Federal laboratories, )

Laboratory Consortium for Technology
Transfer, establishment, powers and
duties, 3710

Office of Research and Technology Appli-
cations, establishment, powers and
duties, 3710

Research equipment, gift, educational in-
stitutions or nenprofit organizations,
authority, 3710

Science and technology, facilitating access
to, transfer of federally funded tech-
nology, 3710 nt, EON 12591

Technology Innovation, generally, this index

LICENSES AND PERMITS

Technology innovation, invention, support-
ing agency may require Centers to is-
sue license, terms and conditions, re-
view, etc., 3705

MALCOLM BALDRIGE NATIONAL QUALITY
IMPROVEMENT ACT OF 1987
Text of Act. -See United States Code Anno-
tated Popular Name Table
Short title, 3700l nt
Technology Innovation, generally, this index

MOTOR VEHICLES
Automotive technologies, advanced, confer-
ence, 3711b
Awards, advanced research, establishment,
ete., 37lle
Conferences, advanced automotive techno!lo-
gies, 3711h
Domestic manufacturers, etc.,
Advanced automotive technologies, confer-
ence, 3711b
Research and development, National .
Award for Advancement of Motor Ve- -
hicle Research and Development,
37N1e

NATIONAL COMPETITIVENESS
TECHNOLOGY TRANSFER ACT OF
1989

Text of Act, 3701 nt

Short title, 3701 nt

- Technology Innovation, generally, this index

NATIONAL INSTITUTE OF STANDARDS
AND TECHNOLOGY
Director, '
Federal Laboratory Consortium for Tech-
nology Transfer, provision of adminis-
trative services, etc., to, 3710
Malcolm Baldrige National Quality Award,
responsibilities respecting, 371la

Please refer to TECHNOLOGY INNGVATION heading for
primary coverage of topics in this pamphlet



ARSI RNy

Office of Science and Technology Policy.
Technology Innovation, this index
Technology transfer from Federal laborato-
ries, interagency task force to identify

new approaches, report to Premdent
3710 nt, EON 12591

SCIENTIFIC INFORMATION AND DATA

Technology innovation, Cooperative Re-
search Centers, improving mechanisms
for dissemination of scientific, engi-
neering and technical information,
3703

SECRETARY OF AGRICULTURE

Technology share program, selection of labo-
ratory to participate in as member of
consortivm, 3710 ni, EON 12591

SECRETARY OF COMMERCE

Dissemination of science and technology in-
formation developed abroad to Federal
laboratories, colleges and private sec-
tor, 3710 nt, EON 12591

Japanese technical literature, monitoring of,
dissemination, etc., 3704

National Research Council, generally, this
index )

Technology Innovation, this index

Technology share program, selection of labo-
ratory to participate in as member of
consortium, 3710 nt, EON 12591

SECRETARY OF DEFENSE

Commissions, Technology and Procurement,
members, ete.,, 3701 nt

Technology transfer to U.S. industries and
universities, 3710 nt, EON 12591

SECRETARY OF ENERGY

Technology share program, selection of labo-
ratory to participate in as member of
consortium, 3710 nt, EON 12591

SECRETARY OF HEALTH AND HUMAN
SERVICES )

Technology share program, selection of labo-
ratory to participate in as member of
consortium, 3710 nt, EON 12591

SECRETARY OF STATE

Dissemination of science and technology in-
formation developed abroad to Federal
laboratories, colleges and private sec-
tor, 3710 nt, EON 12591

SECRETARY OF TRANSPORTATION

Awards, National Award for Advancement
of Motor Vehicle Research and Devel-
opment, determination and presenta-
tion, domestic motor vehicle manufac-
turers, etc.,, 371lc

SENATE )

Commerce and technological innovation, ad-
vice and consent, appointments, Under
Secretary, Assistant Secretary, 3704

SMALL BUSINESS

Qualifying organizations for Malcolm
Baldrige National Quality Award, gen-
erally, ante, this heading

3705

Technology transfer, agreements with small
businesses, expedited review, Federal
laboratories, ete., 3710a

SPACE
Aeronautics and Space, generally, this index

STEVENSON-WYDLER TECHNOLOGY
INNOVATION ACT OF 1880
Text of Act, 3701 et seq.
Short titlte, 3701 nt
Technology Innovation, generally, this index

STUDIES

National Research Council, contract with,
international product testing and certi-
fication issues, review panel, etc.,
3701 nt

TECHNICAL ASSISTANCE AND
COOPERATION

Technology innovation, Cooperative Re-
search Centers, technical assistance,
advisory services to industry, 3705

TECHNICAL INFORMATION AND DATA

Technology innovation, Cooperative Re-
search Centers, dissemination of scien-
tific, engineering and technical infor-
mation, 3703

TECHNOLOGY ADMINISTRATION
Technology Innovation, generally, this index

TECHNOLOGY ADMINISTRATION
AUTHORIZATION ACT OF 1991
Text of Act. See United States Code Anno-
tated Popular Name Table
Short title, 3701 nt
Technology Innovation, generally, this index

TECHNOLOGY ASSESSMENT

Secretary of Commerce, Commission on
Technolegy and Procurement, report,
370l nt

TECHNOLOGY INNOVATION
Activities, Centers, 3703
Administrative arrangements, NSF and Sec-
retary shall obtain advice, cooperation,
support of certain departments and
agencies, 3708 -
Administrative authorization, 3708
Aercnautics and Space Administration, coop-
eration with Secretary and NSF, devel-
opment of research and policy experi-
mentation agenda, etc., 3708
American preeminence,
Administration, Congressional statement
of policy, 3701 nt
Definitions, 3701 nt
Antitrust laws, advice by Attorney General
on violations of, 3705
Appropriations, authorization,
Generally, 3713 .
Commission on Technology and Procure-
ment, 3701 nt
Naticnal Commission on Reducing Capital
Costs for Emerging Technology,
3701 at

Please refer to TECHNOLOGY INNOVATION heading for
primary coverage of topics in this pamphlet



LI P Yoo, .

Activities, ownership of inventions, pat-
ents, licenses, title, etc., 3710d

Payments of royalties, additions to salary,
restriction, etc., 3710¢

Energy Department, cooperation with Secre-
tary and NSF, development of research
and policy experimentation agenda,
ete.,, 3708

Environmental Protection Agency, coopera-
tion with Secretary and NSF, develop-
ment of research and policy experimen-
tation agenda, etc., 3708

Environmental Quality Control, cooperation
with Secretary and NSF, development
of research and policy experimentation
agenda, etc., 3708

Establishment, Clearinghouse for State and
Local Initiatives on Productivity, Tech-
nology, and Innovation, responsibili-
ties, contracts, etc,, 3704a

Federal agencies, '

Budget submission, summary of royalties,
income, etc,, 3710c¢

Défined, 3703

Giving access to science and technology,
3710 nt, EON 12591

Limitation or diminishing of authority,
a7iod :

Retention of royalties, 3710c

Federal laboratory,

Contracts with partnership intermediaries,

3715

Befined, 3703

Federal technology,

Facilitating access to, 3710 nt,

EON 12591

Transfer of, use of partnership intermedi-
aries, 37158

Utilization of, 3710

Freedom of Information Act, periodic re-
ports by Centers to supporting agency,

_ not subject to disclosure under, 3705

Funds,

National Award for Advancement of Motor
Vehicle Research and Development,
gifts from private sources, 371tc

National Quality Performance Trust, estab-
lishment, etc., 3717

Gifts, research equipment, educational insti-
tutions or nonprofit organizations,
A710

Grants, planning grants,

Secretary, cooperative agreements, etc.,
activities to promote innovation, eligi-

bility, etc., 3706
Terms and conditions, generally, post, this
heading

To universities or nonprofit inatitutions,
Authorization of NSF to make available,
3707
Authorization of Secretary to make,

Grants and cooperative agreements, eligibil-
ity, procedure, terms, etc., 3706

VI LI
perimentation agenda, etc.,

Housing and Urban Development, coopera-
tion with Secretary and NSF, develop-
ment of research and policy experimen-
tation agenda, etc., 3708

Industrial technology, centers for. See Cen-
ters for Industrial Technology, gener-
ally, ante, this heading

Invention,

Center to acquire title, license, supporting
ageéncy may require Center grant li-
cense to responsible applicant, condi-
tions, appeal and review, 3705

Defined, 3703

Title acquisition by Centers, etc.,, 3705

Joint work statement,

Defined, 3710a

Joint work statement—Cont'd

Expedited review, agreements with small
businesses, technology transfer,
3710a

Laberatory, defined, 3710a
Laboratory director,

Development of agreements, preferences,
restrictions, etc.,, 3710a

Partnership intermediaries, use of, 3715

Limitations, appropriations, 3713
Made, defined, 3703
Malcolm Baldrige National Quality Award,

Congressional findings and declaration of
purpose, 371llant

Establishment, presentation, categories,
etc., 3711a

Model programs, national defense laborato-
ries, generally, 3705
Motor vehicles, domestic manufacturers,
ete., advanced automotive technolo-
gies, conference, 3711b
National Award for Advancement of Motor
Vehicle Research and Development, es-
tablishment, etc., 371llc
National Commission on Reducing Capital
Costs for Emerging Technology, estab-
lishment, purposes, membership, etc.,
3701 nt
National defense laboratories,
Defined, 3705
Model programs, 3705
National Institute of Standards and Technol-
ogy, generally, this index
National Quality Council,
Trust Fund, gifts, etc,, 3713
Naticnal Science Foundation,
Appropriations, authorization, 3713
Cooperative Research Centers,
Assistance for establishment, etc.,
Powers, etc., as supporting agency,
3705

Coordination, cooperation, etc., provisions
concerning, 3708

Personnel exchanges, 3712

National Technology Information Service,
generally, this index

National Technology Medal, establishment,
award and presentation by President,
3711

Nonprofit institutions, defined, 3703
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Caooperative agreements, 3706
Title, inventions by Federal employees or of-
ficers, licenses, provisions, etc., 3710d
Training technology, defined, 3703
Trust fund. Fund, generally, ante, this head-

ing

Under Secretary, defined, 3703

United States Court of Federal Claims, juris-
diction, review of agency determina-
tion denying license, 3705

Utilization of Federal technology, policy,
ete., 3710 :

Weapon production facility of the Depart-
ment of Energy, defined, 3710a

TECHNOLOGY POLICY, OFFICE OF
Technology Innovation, generally, this index

velopment, 3710a

TRAVELING EXPENSES OR ALLOWANCES
Commissions and National Commissions,
Reducing Capital Costs for Emerging Tech-
nology, 3701 nt
Technology and Procurement, members,
3701 nt

UNITED STATES COURT OF FEDERAL
CLAIMS )
United States Court of Claims, Claitns
Court, (former courts), technology in-
novation, supporting agency may re-
quire Center to issue license, review, ju-
risdiction, ete., 3705

WEAPONS
Technology Innovation, generally, this index

WORDS AND PHRASES
See Definitions, generally, this index

Please vefer to TECHNOLOGY INNOVATION heading for
primary coverage of topics in this pamphlet
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_FEDERAL LABORATORY CONSORTIUM

TECHNOLOGY INNQVATION—Cont'd

Office, defined, 3703

Office of Productivity, Technology, and Inno-
vation, Clearinghouse for State and Lo-
cal Initiatives on Productivity, Technol-
ogy, and Innovation established in, re-
sponsibilities, etc., 3704a

Office of Science and Technology Policy, co-
operation with Secretary and NSF, de-
velopment of research and policy ex-
perimentation agenda, etc.,, 3708

Offices for research and technology applica-

tions, requirements, etc., 3710
Participation, by consortium, in State and lo-
cal programs, 3710
Partnership intermediaries,
Generally, 3715
" Defined, 3715
National defense laboratories, model pro-
grams, 3705
Personnel exchanges among academia, in-
dustry, and Federal laboratories, NSF
and Secretary shall establish program,
3712
Policy, utilization of Federal technology,
3710

Presentation, Malcolm Baldrige Natlonal
Quality Award 3711a
President of U.S.,

Award and presentation of Natmnal Tech-
nology Medal, 3711

Reports, generally, post, this heading

Royalties, approval of awards, 3710c

Procedure, grants and cooperative agree-
ments, 3706

Program for personnel exchanges between
Secretary and NSF, establishment,
ete., 3712

Quest for Excellence., Malcolm Baldnge Na-
tional Quality Award, generally, ante,
this heading

Reports,

Advanced automotive technologies, confer-
ence, results, submission to President
and Congressional committees,
3711b

Clearinghouse for State and Local Initia-
tives on Productivity, Technology,
and Innovation, time, contents, etc.,
3704a

Federal Laboratory Consortium for Tech-
nology Transfer, Chairman, activities
and expenditures, 3710

Malcolm Baldrige National Quality Award,
time, contents, etc., 3711a

National Research Council, international
product testing and issue certifica-
tion, by review panel, requirement,
3701 nt

Offices of, Science and Technology Policy,
Director, interagency task force con-
vened by, technology transfer from
Federal laboratories to industry and
university, 3710 nt, EON 12591

Partnership progress reports, 3715

Periodic reports by Center to supporting
agency, treatment, etc,, 3705

Progress, findings, etc., 3704, 3710

Summary of activities performed by
agency and Federal laboratories,
Hime efe 271N

TECHNOLOGY INNOVATION—Cont'd
Reports—Cont’d
Requirements, establishment of Centers,

3705
Research and development utilization, provi.
sions, 3705

Research and Technology Applications Of-
fices, establishment, functions, etc.,
a7io

Rewards, Federal officers and employees,
for inventions, promoting technologi-
cal development, etc., 3710b

Royalties, distribution, by Federal agencies,
provisions, requirements, etc,, 3710c

‘Science and technology, facilitating access

to, 3710 nt, EON 12591
Secretary, defined, 3703
Secretary of Commerce,
See, also, specific index lines under this
heading
Advanced automotive technologies, confer-
ence, 371ib
Functions, responsibilities, reports, Con-
gress, President, etc., 3710
Powers, duties, etc., 3704 et seq.

Small Business Administration, cooperation
with Secretary and NSF, development
of research and policy experimentation
agenda, etc.,, 3708

Small business firm, defined, 3703

Special Government employees, defined,
3710d

Spending authority, 3714

Supporting agency, defined, 3703

Technology Administration,

Assistant Secretary of Commerce for Tech-
nolegy Policy,
Appointment, functions, duties, etc.,
3704
Transition provision, 3704 nt
Establishment, maintenance, etc., by Sec-
retary, 3704
National Institute of Standards and Tech-
nology, included in, 3704
National Technical Information Service,
included in, . 3704
Office of Technology Policy, included in,

3704
Under Secretary of Commerce for Techrol-
0gY,
Appeintment, functions, duties, etc.,
3704
Compensation, 3704

Creation of centers, cooperative re-
search, dissemination of technologi-
cal skills, etc.,, 3704
Japanese technical literature, estab-
lishment of Program to monitor,
etc., 3704
Metric Conversion Act of 1975, imple-
mentation of, assistance by, 3704
Oftice of Productivity, Technology, and Inno-
vation, functions of former Office to be
carried out by, 3704
Technology share program, Secretaries of
certain Departments, selection of labo-
ratory to perform research as partici-
pant in consortium, 3710 nt,
EON 12591
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Assignment, inventions, provisions for, etc.,
3710c

Assistant Secretary, defined, 3703

Attorney General, antitrust laws, advice to
supporting agencies on violations,
3705

Audit, consortium, independent, annual, re-
quirement, ' 3710

Automotive technologies, advanced, confer-
ence, 3711b

Award,

National Award for Advancement of Motor
Vehicle Research and Development,
establishment, etc., 371l1c

National Technology Medal, 3711

Centers for Industrial Technology,

Grants to universities and nonprofit institu-
tions by NSF, 3707

National Science Foundation, assistance
for establishment of, 3707

Clearinghouse, defined, State and Local In-
itiatives on Productivity, Technology
and Innovation, 3703

Commerce and technological innovation,
3704

Commerce Department,

American preeminence, administration,
3701 nt

Cooperative Research Centers, powers,
etc., as supporting agency, 3705

Commercial space programs, restriction on,

3704 nt

Comptroller General, review of programs,
reports, etc,, 3710c

Conference, advanced automotive technolo-
gies, participants, etc., 3711b

Congressional findings and declaration of
purposes, 3701, 3701 nt, 3702

Malcolm Baldrige National Quality Award,
3711ant

Consortium,

Budget, demonstration projects, records,
etc., 3710

Establishment, procedures, authority,
membership, ete,, 3710

Membership, election of Chairman, re-
ports to Congress, President, etc.,
3710

National Science Foundation, grants, con-
tracts, cooperative agreements are
governed by National Science Foun-
dation Act of 1950, etc., 3707

Spending authority, 3714

Contracts,

Clearinghouse for State and Local Initia-
tives on Productivity, Technology,
and Innovation, authority of Secre-
tary to enter into, etc., 3704a

Considerations, procedures, standards of
conduct, title to, inventions, etc.,
3710a

National Technical Information Service ac-
tivities or functions, not performed
by ceriain date, prohibition on con-
tracting, exception, ete,, 3710

Partnership intermediaries with Federal
laboratories, 3715

Provisions, non-Federal entity to operate a

Government-owned laboratory,
e TT

TECHNOLOGY INNOVATION—Cont’d
Cooperation, sense of Congress concerning
participation in authorized activities or
projects, 3708
Cooperative agreements,
Eligibility, procedure, terms, etc., 3706
Secretary may enter to aid, eligibility,
term and conditions, 3706
Use of partnership intermediaries, 3715
Cooperative research and development
agreement,
Authority, participation, Federal laborato-
ries and employees, etc., 3710a
Defined, 3710a
Cooperative research and development
agreement—Cont’'d
Expedited review, agreements with small
businesses, technology transfer,
3710a
Heads of departments and agencies to dele-
gate authority to Federal laboratories
to enter into, 3710 nt, EON 12591
Principles, 3710a
Cooperative Research Centers,
Appropriations, authorization, 3713
Establishment, duties, etc.,, 3705, 3707
Grants to universities and nonprofit institu-
tions by NSF, 3707
National defense laboratories, model pro-
grams, 3705
National $cience Foundation, assistance
" for establishment of, 3707
Research equipment, gifts, educational in-
stitutions or nonprofit organizations,
authority, 3710
Coordination of Secretary and NSF with de-
partments and agencies, administrative
arrangements, 3708
Copynght provmons, report by Secretary,
inventory, training software, ete.,
3710
Council of Economic Advisers, cooperation
with Secretary and NSF, development
of research and policy experimentation
agenda, etc,, 3708
Criteria for qualification, Malcolm Baldrige
National Quality Award, 371la
Defense Department, cooperation with Sec-
retary and NSF, development of re-
search and policy experimentation
agenda, etc., 3708
Definitions, 3703
Director, National Institute of Standards
and Technology, cooperation and obli-
gations to consortium, personnel, sup-
port services, etc., 3710
Dissemination of technical information, by
National Technical Information Serv-
ice, 3710
Distribution, royalties, percentages, transfer
of funds, payment of unused funds,
etc., 3710c
Domestic motor vehicle manufacturers, etc.,
research and development, substantial
improvement in safety, etc., National
Award for Advancement of Motor Vehi-
cle Research and Development, 37Iic
Education Department, cooperation with-
Secretary and NSF, development of re-
search and pollcy expenmentanon

Aamandn atn
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NATIONAL INSTITUTE OF STANDARDS -
AND TECHNOLOGY—Cont'd
Federal Laboratory Consortium for Technol-
’ ogy Transfer, provision of administra-
tive services, etc,, 3710
- Malcelm Baldrige National Quality Award,
responsibilities of Director, 3711a

NATIONAL QUALITY COUNCIL
Technology Innovation, generally, this index

NATIONAL RESEARCH COUNCIL
Commerce Secretary,
Contract for review, international product
testing and issue certification,
3701 nt
Report, by review panel, requirement,
3701 nt
Reports, Congress, international product
testing and issue certification, by re-
view panel, technology innovation,
ete.,, 3701 nt
Review panel, international product testing
and certification issues, appointment,
membership, etc., 3701 nt

NATIONAL SCIENCE FOUNDATION

National Technical Information Service, dis-
semination of technical information,
ario ' .

Technology exchange, ceritral mechanism
for dissemination of science and tech-
nology information developed abroad
to Federal laboratories, etc., 3710 nt,
EON 12591

NATIONAL TECHNICAL INFORMATION
SERVICE
Text of Act of 1988, 3701 m, 3704b
Advisory Board, establishment, composi-
tion, powers, duties, etc,, 3704b
Director, powers, duties, ete,, 3704b
Dissemination,
Information, by electronic format, 3704b
Technical information, cooperation with
Office of Research and Technology
Applications, etc., 3710
Federal executive departments and agen-
cies, heads of, transfer, Federal scien-
tific and technical information, provi-
sions, 3704b-2
Fees and costs, operating costs, document
storage and archiving, 3704b-1
Japanese technical literature, monitoring,
etc., by Service, 3704
Net revenues, defined, 3704b
Reports, Congress, access to public, Federal
scientific and technical information, -
3704b-2 )
Rules and regulations, transfer of Federal
scientific and technical information, -
3704b-2
Secretary of Commerce, powers, duties,
ete., 3704b
Short title, Act of 1988, 3701 nt
Transfer, Federal scientific and technical in-
formation, unclassified, provisions, -
3704b-2
Under Secretary of Commerce for Technol-
ogy, Director of Service to report to,
3704b

NATIONAL TECHNOLOGY MEDAL
Establishment, award, presentation, 3711

OCEAN DUMPING

Under Secretary of Commerce for Technol-
ogy, appointment by President, advice
and consent of, 3704

OFFICE OF FEDERAL PROCUREMENT
POLICY

Transfer of federally funded technology,
guidance provided by, retention of
rights by Federal contractors in ex-
change for royalty-free use by Govern-
ment, 3710 nt, EON 12591

OFFICE OF TECHNOLOGY POLICY

Technology Innovation, this index

OFFICERS AND EMPLOYEES OF
GOVERNMENT

Technology Innovation, generally, this index

PARTNERSHIP

Intermediaries. Technology Innovation, gen-
erally, this index

PATENTS

Federally funded technology, transfer to pri-
vate sector, grants of patents to con-
tractors in exchange for royalty-free

use by Government, 3710 nt,

EON 12591
PERMITS
Licenses and Permits, generally, this index
PERSONNEL

Technology innovation, Secretary and NSF
shall foster exchange of scientific and
. technical personnel, 3712

PRESIDENT OF THE UNITED STATES
Malcolm Baldrige National Quality Award,
presentation by, etc., 371la
Reports. Technolegy Innovation, this index
Technology Innovation, this index

PRIVATE SECTOR
Transfer of federally owned or originated
technology to, 3710, 3710 nt,

EON 12591

PRODUCTIVITY )

Technology innovation, Secretary to assess
resources allocated to new technolo-
gies, 3704

PROPERTY

Intellectual Property, generally, this index

REPORTS

See specific index headings

RESEARCH AND DEVELOPMENT
Cooperative centers, consortium, estab-

lishment, etc.,, 37035, 3710
REWARDS :
Technology Innovation, generally, this index
ROYALTIES

Technolegy innovation, Cooperative Re-
search Centers, acquiring title to inven-
tions, royalties used as compensation,
educational and research activities,
a70s



FEDERAL LABORATORY CONSORTIUM

CONGRESSIONAL COMMITTEES—Cont'd
Reports—Cont'd
Federal Laboratory Consortium for Tech-
nology Transfer, Chairman, activities
and expenditures, 3710
Public Works and Transportation Commit-
' tee, House, advanced automotive
-technologies, conference, results,
3711k
Science, Space, and Technology Commit-
tee, House, advanced automotive
technologies, conference, results,
3711b

CONSORTIUM

Federal Laboratory Consortium for Technol-
ogy Transfer, establishment, powers
and duties, 3710

Technology Innovation, this index

Technelogy Share Program, Secretary of cer-
tain Departments, selection of labora-
tory to patticipate in as member of con-
sortium, 3710 nt, EON 12591

CONTRACTS

National Research Council, international
product testing and issue certification,
technology innovation, 3701 nt

Technology Innovation, generally, this index

COOPERATIVE AGREEMENTS OR
} ARRANGEMENTS
Technology Innovation, generally, this index

COOPERATIVE RESEARCH CENTERS
Technology Innovation, this index

COPYRIGHTS

Secretary of Commerce, report to President
and Congress, copyright provisions re-
stricting transfer of federally funded
computer software to private sector,
etc., 3710

CRITICAL INDUSTRIES
Technology Innovation, generally, this index

CURRICULUM

Technology innovation, Cooperative Re-
search Centers, development of curricu-
lum, training, instruction, inventions,
innovations, 3705

DECORATIONS, MEDALS, AND BADGES

National Award for Advancement of Motor
Vehicle Research and Development, de-
sign, etc., 3711c

DEFINITIONS :

Advanced manufacturing technology, tech-
nology preeminence, 3701 nt

Advanced materials, technology preemi-
nence, 3701 nt

Assistant Secretary, 3703

Center or centers, technology preeminence,

3701 nt, 3703
Clearinghouse, - 3703
- Cooperative research and development,

3710a

Cooperative research and development
agreement, 3710a

Federal employee or employees, employee
activities, 3710d

Federal laboratory, 3703

DEFINITIONS—Cont'd

High-resolution information system, technol-
ogy preeminence, 3701 nt

Institute, technology preeminence,

Invention, 3703

3701 nt

- Joint work statement, research and develop-

ment, 3710a

Laboratory, research and development,
3710a '

Made, 3703

Nonprofit institution, 3703

Office, 3703

Partnership intermediary, 3715

Secretary, 3701 nt, 3703

Small business firm, 3703

Special Government employee, employee ac-
tivities, 3710d

Supporting agency, 3703

Training technology, 3703

Under Secretary, 3701 nt, 3703

Weapon production facility of the Depart-
ment of Energy, research and develop-
ment, 3710a

‘DEPARTMENTS OF GOVERNMENT

Executive Agencies, generally, this index
Executive Departments, generally, this index

ECONOMIC GROWTH

Technology innovation, Secretary to assess
resources allocated to new technolo-
gies, promotion, economic growth,
etc., 3704

EMPLOYERS AND EMPLOYEES
Employee activities, patents, ownership to
inventions, title, etc., 3710d

EVALUATIONS

Laboratory job performance, optimum utili-
zation of technology, criteria and re-
quirements, 3710

EXECUTIVE AGENCIES

Basic science and technology centers, pro-
posal, establishment of university re-
search centers, funding, focus,
3710 nt, EON 12591

Science and technology centers, proposal,
establishment of university research
centers, funding, focus, 3710 nt,
EON 12591

EXECUTIVE DEPARTMENTS

Basic science and technology centérs, pro-
posal, establishment of university re-
search centers, funding, focus,
3710 nt, EON 12591

Science and technology, facilitating access,
transfer of federally funded technology
to the market place, centers, estab-
lishment of university research cen-
ters, etc., 3710 nt, EON 12591

EXECUTIVE EXCHANGE PROGRAM
Executive Director, technology exchange,
scientists and engineers in Federal
laboratories and private sector, tempo-
rary assignments, 3710 nt,
* EON 12591

EXECUTIVE ORDERS

President of U.S,, facilitating access to sci-
ence and technology, transfers and ex-
changes, etc., 3710, EON 12951
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increase the likelihood of success in the conduct of cooperative or
joint activities of such Federal laboratory with small business
firms; and '

(2) pay the Federal costs of such contract or mefnorandum of
~ understanding out of funds available for the support of the tech-
nology transfer function pursuant to section 3710(b)} of this title.

{b) Partnership progress reports

The Secretary shall include in each triennial report required under
section 3704b{d) of this title a discussion and evaluation of the activities
carried out pursuant to this section during the period covered by the
report. '

(¢} Definition

For purposes of this section, the term “partnership intermediary”
means an agency of a State or local government, or a nonprofit entity
owned in whole or in part by, chartered by, funded in whole or in part
by, or operated in whole or in part by or on behalf of a State or local
government, that assists, counsels, advises, evaluates, or otherwise
cooperates with small business firms that need or can make demonstra-
bly productive use of technology-related assistance from a Federal
laboratory, including State programs receiving funds under cooperative
agreements entered into under section 5121(b) of the Omnibus Trade
and Competitiveness Act of 1988 (15 U.S.C. 2781 note).

(Pub.L. 96-480, § 23, formerly § 21, as added Pub.L. 101-510, Div. A, Title VIII,
§ 827(a), Nov. 5, 1990, 104 Stat. 1606, and amended Pub.L. 102-190, Div. A,

Title VIII, § 836, Dec. 5, 1991, 105 Stat, 1448; renumbered § 23, Pub.L.
102-240, Title VI, § 6019, Dec. 18, 1991, 105 Stat, 2183.) -

Historical and Statutory Notes

References in Text. Section 5121(b) of
the Omnibus Trade and Competitiveness
Act of 1988, referred to in subsec, (¢}, is
classified to section 278l note of this title.

1991 Amendment. Subsec. (a). Pub.L.
102-190 inserted “that is not a laboratory
(as defined in section 3710a(d)(2) of this
title)” following “federally funded re-
search and development center”.

- 2931,

Legislative History. For legislative his-
tory and purpose of Pub.L. 101-510, see
1990 U.5. Code Cong. and Adm. News, p.
See, also, Pub.L. 102-190, 1991
U.S. Code Cong. and Adm. News, p. 918;
Pub.L. 102-240, 1991 U.S. Code Cong. -
and Adm, News, p. 1526,
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{(b) Inaddition to the authorization of appropriations provided under
subsection (a) of this section, there is authorized to be appropriated to
the Secretary for the purposes of carrying out section 3704a of this title
not to exceed $500,000 for the fiscal year ending September 30, 1988,
$1,000,000 for the fiscal year ending September 30, 1989, and
$1,500,000 for the fiscal year ending September 30, 1990.

{¢) Such sums as may be appropriated under subsections (a} and (b)
of this section shall remain available until expended.

{d) Toenable the National Science Foundation to carry out its powers
and duties under this chapter only such sums may be appropriated as
the Congress may authorize by law.

{Pub.l. 96-480, § 21, formerly § 14, Oct. 21, 1980, 94 Stat. 2320; renumbered
§ 18, Pub.L. 99-502, § 2, Oct, 20, 1986, 100 Stat. 1785; renumbered § 17, Pub.L.
99-502, § 9(e)}(1), Oct. 20, 1986, 100 Stai, 1797; renumbered § 18, Pub.L.
100-107, § 3(a), Aug. 20, 1987, 101 Stat. 725; renumbered § 19 and amended,
Pub.L. 100-418, Title V, §§ 5122(a)(1}, 5152, Aug. 23, 1988, 102 Stat. 1438,
1449; renumbered § 21, Pub.L. 102-240, Title VI, § 6019, Dec. 18, 1991, 105
Stat. 2183)

Historical and Statutory Notes

1988 Amendment. Subsec. (a){1).
Pub.L. 100418, § 5152, designated exist-
ing provisions of subsec. (a) as par. (1)
and, in par. (1} as so designated, substi-
tuted “There is authorized to be appropri-
ated to the Secretary for the purposes of
carrying out sections 3704, 3710(g), and
3711 of this title not to exceed $3,400,000
for the fiscal year ending September 30,
1988" for “There is authorized to be ap-
propriated to the Secretary for purposes
of carrying out section 3705 of this title,
not to exceed $19,000,000 for the fiscal
year ending September 30, 1981,
$40,000,000 for the fiscal year ending
September 30, 1982, $50,000,000 for the
fiscal year ending September 30, 1983,
and $60,000,000 for each of the fiscal
vears ending September 30, 1984, and
1985.".

Subsec. (a)(2). Pub.L. 100-418, § 5152,
added par. (2).

Subsec. (b). Pub.L. 100418, § 5152,

" substituted “In addition to the authoriza-

tion of appropriations provided under
subsection (a) of this section, there is
authorized to be appropriated to the Sec-

retary for the purposes of carrying out
section 3704a of this title not to exceed
$500,000 for the fiscal year ending Sep-
tember 30, 1988, $1,000,000 for the fiscal
vear ending September 30, 1989, and
$1,500,000 for the fiscal year ending Sep-
tember 30, 1990” for "In addition to
authorizations of appropriations under
subsection (a) of this section, there is
authorized to be appropriated to the Sec-
retary for purposes of carrying out the
provisions of this chapter, not to exceed
$5,000,000 for the fiscal year ending Sep-
termnber 30, 1981, $9,000,000 for the fiscal
year ending September 30, 1982, and
$14,000,000 for each of the fiscal years
ending September 30, 1983, 1984, and
1985", )

Legislative History. For legislative his-
tory and purpose of Pub.L. 96-480, see
1980 U.5.Code Cong. and Adm.News, p.
4802,

For legislative history and purpose of
Pub.L. 100-418, see 1988 U.S. Code
Cong. and Adm. News, p. 1547, See, also,
Pub.L. 102-240, 1991 U.8. Code Cong.
and Adm, News, p. 1526.

Library References

Indians ¢=10.
Public Lands ¢=3.

C.1.58. Indians § 46 et seq.
C.J.S. Public Lands § 37 et seq.
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and other organizations in the United
States that practice effective quality man-
agement and as a result make significant
improvements in the quality of their goods
and services, and (2} information is dis-
seminated about the successful strategies
and programs.”

TECHNOLOGY INNOVATION

Ch. 63

Legislative History. For legislative his-
tory and purpose of Pub.L. 100~107, see
1987 U.8.Code Cong. and Adm.News, p.
722, See, also, Pub.L. 100-418, 1988
U.S.Code Cong. and Adm.News, p. 1547;
Pub.L. 102-245, 1992 U.S.Code Cong.
and Adm.News, p. 19, '

§ 3711b. Conference on advanced automotive technologies

Not later than 180 days after December 18, 1991, the Secretary of
Commerce, through the Under Secretary of Commerce for Technology,
in consultation with other appropriate officials, shall convene a confer-
ence of domestic motor vehicle manufacturers, parts suppliers, Federal
laboratories, and motor vehicle users to explore ways in which coopera-
tively they can improve the competitiveness of the United States motor
vehicle industry by developing new technologies which will enhance the
safety and energy savings, and lessen the environmental impact of
domestic motor vehicles, and the results of such conference shall be
published and then submitted to the President and to the Committees
on Science, Space, and Technology and Public Works and Transporta-
tion of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate.

{Pub.L. 96-480, § 18, as added Pub.L. 102240, Title VI, § 6019, Dec. 18, 1991,
105 Stat. 2183.)

Historical and Statutory Notes

Legislative History., For legislative his-
tory and purpose of Pub.L. 102-240, see

1691 U.S. Code Cong. and Adm. News, p.
1526.

Library References

Highways €=3.

WESTLAW Topic No. 200.

C.1.5. Highways § 17.
§ 371 1¢. Advanced motor vehicle research award

{a) Establishment

There is established a National Award for the Advancement of Motor
Vehicle Research and Development. The award shall consist of a medal,
and a cash prize if funding is available for the prize under subsection
{c) of this section. The medal shall be of such design and materials and
bear inscriptions as is determined by the Secretary of Transportation.

{b) Making and presenting award

. The Secretary of Transportation shall periodically make and present

the award to domestic motor vehicle manufacturers, suppliers, or
Federal laboratory personnel who, in the opinion of the Secretary of
Transportation, have substantially improved domestic motor vehicle
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of examiners which shall review the evidence submitted by the organi-
zation and, through a site visit, verify the accuracy of the quality
improvements claimed. The examination should encompass all aspects
of the organization’s current practice of quality management, as well as
the organization’s provision for quality management in its future goals.
The award shall be given only to organizations which have made
outstanding improvements in the quality of their goods or services {or
both} and which demonstrate effective quality management through the
training and involvement of all levels of personnel in quality improve-
ment. . -

{2}(A) The Director of the National Institute of Standards and Tech-
nology shall, under appropriate contractual arrangements, carry out the
Director’s responsibilities under subparagraphs (A) and (B) of para-
graph (1) through one or more broad-based nonprofit entities which are
leaders in the field of quality management and which have a history of
service to society.

(B) The Secretary shall appoint a board of overseers for the award,
consisting of at least five persons selected for their preeminence in the
field of quality management. This board shall meet annually to review
the work of the contractor or contractors and make such suggestions
for the improvement of the award process as they deem necessary. The
board shall report the results of the award activities to the Director of
the National Institute of Standards and Technology each year, along .
with its recommendations for improvement of the process.

(e) Information and technology transfer program

The Director of the National Institute of Standards and Technology
shall ensure that all program participants receive the complete results
of their audits as well as detailed explanations of all suggestions for
improvements. The Director shall also provide information about the
awards and the successful quality improvement strategies and programs
of the award-winning participants to all participants and other appro-
priate groups. '

(f} Funding

The Secretary is authorized to seek and accept gifts from public and
private sources to carry out the program under this section. If addi-
tional sums are needed to cover the full cost of the program, the
Secretary shall impose fees upon the organizations applying for the
award in amounts sufficient to provide such additional sums. The
Director is authorized to use appropriated funds to carry out responsi-
bilities under this chapter,

{g) Report

The Secretary shall prepare and submit to the President and the
Congress, within 3 vears after August 20, 1987, a report on the progress.
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Historical and Statutory Notes

Léglslative History. For legislative his- 3442. See, also, Pub.L. 100-418, 1938
tory and purpose of Pub.L. 99-502, see = U.S5.Code Cong. and Adn.News, p. 1547,
1986 U.S. Code Cong. and Adm. News, p.

§ 3711. National Technology Medal

(a) Establishment.—There is hereby established a National Technol-
ogy Medal, which shall be of such design and materials and bear such
inscriptions as the President, on the basis of recommendations submit-
ted by the Office of Science and Technology Policy, may prescribe.

(b) Award.—The President shall periodically award the medal, onthe
basis of recommendations received from the Secretary or on the basis
of such other information and evidence as he deems appropriate, to
individuals or companies, which in his judgment are deserving of special
recognition by reason of their outstanding contributions to the promo-
tion of technology or technological manpower for the improvement of
the economic, environmental, or social well-being of the United States.

(¢) Presentation—The preseﬁtation of the award shall be made by
the President with such ceremonies as he may deem proper.
(Pub.L. 96-480, § 16, formerly § 12, Oct. 21, 1980, 94 Stat. 2319, renumbered
8§16, Pub.L. 99-502, § 2, Oct. 20, 1986, 100 Stat. 1785; renumbered § 15, Pub.L.

99-502, § 9(e)(1), Oct. 20, 1986, 100 Stat. 1797; renumbered § 16, Pub.L. .
100-418, Title V, § 5122(a)(1), Aug. 23, 1988, 102 Stat, 1438.)

Historical and Statutory Notes

- Legislative History. For legislative his- For legislative hfstory and purpose of
tory and purpose of Pub.L. 96480, see Pub.L. 100-418, see 1988 U.S. Code
1980 U.8.Code Cong. and Adm.News, p. Cong. and Adm.News, p. 1547,

4892,

§ 3711a. Malcolm Baldrige National Quality Award

(a) Establishment

There is hereby established the Malcolm Baldrige National Quality
Award, which shall be evidenced by a medal bearing the inscriptions
“Malcolm Baldrige National Quality Award” and “The Quest for Excel-
lence.” The medal shall be of such design and materials and bear such
additional inscriptions as the Secretary may prescribe.

{b) Making and presentation of award

{1) The President (on the basis of recommendations received from
the Secretary), or the Secretary, shall periodically make the award to
companies and other organizations which in the judgment of the Presi-
dent or the Secretary have substantially benefited the economic or social
well-being of the United States through improvements in the quality of
their goods or services resulting from the effective practice of quality
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(2) by an employee of the agency who was not working in the
laboratory at the time the inventon! was made,

the agency unit that was involved in such assignment shall be considered
to be a laboratory for purposes of this section.

(¢} Reports

(1) Inmaking their annual budget submissions Federal agencies shall
submmit, to the appropriate authorization and appropriation committees
- of both Houses of the Congress, summaries of the amount of royalties
- or other income received and expenditures made (including inventor

awards) under this section.

(2) The Comptroller General, five years after October 20, 1986, shall
review the effectiveness of the various royalty-sharing programs estab-
lished under this section and report to the appropriate committees of
the House of Representatives and the Senate, in a timely manner, his
findings, conclusions, and recommendations for improvements in such
programs. .

(Pub.L. 96-480, & 14, as added, renumbered § 13 and amended Pub.L. 99-502,
§ 7, 9e)(1), (3), Oct. 20, 1986, 100 Stat. 1792, 1797; rermbered § 14 and
amended Pub.L. 100-418, Title V, 8§ 5122(a)(1), 5162(a}), Aug. 23, 1988, 102
Stat. 1438, 1450; Pub.L. 100~519, Title 111, § 303(a), Oct. 24, 1988, 102 Stat.
2597; Pub.L. 101-189, Div. C, Title XXXI, § 3133(c), Nov. 29, 1989, 103 Stat.

1677, 1678.)

'S0 in original. Probably should be “invention”.

Historical and Statutory Noies

References in Text. Section 3710a of
this title, referred to in subsec. (a}{(1}, was
in the original a reference to section 11 of
this Act, meaning section 11 of the Steven-
son-Wydler Technology Innovation Act of
1980, Section 11 of the Act was renum-
 bered section 12 by section 5122(a)(1) of
Pub.L. 100418 without corresponding
amendment to this section.

Codification. Amendment to subsec.
(a)(1) by section 9(e)(3) of Pub,L. 99-502,
directing that “section 11" be substituted
for “section 12" in provisions preceding
subpar. (A), was not executed in view of
renumbering of section 12 of Pub.L. 96~
480 as section 11 by section 9(e){1) of
Pub.L. 99-502. Since both references
translate as “section 3710a of this title”
amendment by section 9(e)(3) of Pub.L.
99-502 resulted in no change in text.

1989 Amendment., Subsec. {(a){I).
Pub.L. 101-189, § 3133(c)(1), in provi-
sions preceding subpar. (A), substituted
“entered into by Government-operated

Eadawn] 1alkosntmsrs me 1331 climi amodames 1771 MA

reference to “section 12" was substituted
for reference to “section 11", both refer-
ring to sections of Pub.L. 96-480. Owing
to the redesignation of section 11 of
Pub.L. 96-480 as section 12 by Pub.L.
100-418, both references translate as
“section 3710a of this title”.

Subsec. (a)(1XBXii). Pub.L, 101-189,
§ 3133(c)(2), inserted “, including pay-
ments to inventors and developers of sen-
sitive or classified technology, regardless
of whether the technology has commer-
cial applications” after “that laboratory”.

Subsec. (a)(1){(B)(iv). Pub.L. 101-189,
§ 3133(c)(3), substituted “technology of
the laboratories” for “technology of the
Government-operated laboratories”.

1988 Amendment. Subsec. (a)(1)(A)i).
Pub.L. 100~519, § 303(a)(1), substituted
provisions relative to the payment of roy-
alties or other income to inventors who
have assigned rights in inventions to the
United States for provisions for the pay-
ment of such royalties and other income
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(II) provide a percentage royalty share to each such inven-
tor, each year that the agency receives royalties from that
inventor's invention in excess of a threshold amount;

(III) provide that total payments to all such inventors shall
exceed 15 percent of total agency royalties in any given fiscal
year; and '

(IV) provide appropriate incentives from royalties for those

- laboratory employees who contribute substantially to the tech-

nical development of a licensed invention between the time of

the filing of the patent application and the licensing of the
invention.

(iii} An agency that has published its intention to promulgate
regulations under clause (ii) may elect not to pay inventors under
clause (i) until the expiration of two years after October 20, 1986
or until the date of the promulgation of such regulations, which-
ever is earlier. If an agency makes such an election and after two
years the regulations have not been promulgated, the agency shall
make payments {in accordance with clause (i)) of at least 15 per-
cent-of the royalties involved, retroactive to October 20, 1986. If
promulgation of the regulations occurs within two years after Oc-
tober 20, 1986, payments shall be made in accordance with such
regulations, retroactive to October 20, 1986. The agency shall
retain its royalties until the inventor's portion is paid under either
clause (i) or (ii). Such royalties shall not be transferred to the
agency's Government-operated laboratories under subparagraph
(B) and shall not revert to the Treasury pursuant to paragraph (2)
as a result of any delay caused by rulemaking under this subpara-

- graph.

(B} The balance of the royalties or other income shall be trans-
ferred by the agency to its Government-operated laboratories,
with the majority share of the royalties or other income from any

. invention going to the laboratory where the invention occurred;
and the funds so transferred to any such laboratory may be used
or obligated by that laboratory during the fiscal year in which they

" are received or during the succeeding fiscal year—

(1) for payment of expenses incidental to the administration
and licensing of inventions by that laboratory or by the agency
with respect to inventions which occurred at that laboratory,
including the fees or other costs for the services of other agen-
cies, persons, or organizations for invention management and
licensing services;

(#) to reward scientific, engineering, and technical employ-
ees of that laboratory, including payments to inventors and
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{IXC), and where the agency employee
determines that such financial interest is
not so substantial as to be considered
likely to affect the integrity of the labora-
tory employee’s service in that matter,

“(3) Not later than 180 days after the
date of enactment of this Act [Nov. 29,
1989], each agency which has contracted
with a non-Federal entity to operate a
Government-owned laboratory shall sub-
mit a report to the Congress which in-
cludes a copy of each contract provision
amended pursuant to this subsection.

“(4} No Government-owned, contrac-
tor-operated laboratory may enter into a
cooperative research and development
agreement under section 12 of the Steven-
son-Wydler Technology Innovation Act of
1980 [this section] unless—

“(A) that laboratory’s operating con-
tract contains the provisions described
" in paragraph (1{A) through (F); or
“(B} such laboratory agrees in a
separate writing to be bound by the
provisions described in paragraph
{1)(A) through (F).

“(5)} Any contract for a Government-
owned, contractor-operated laboratory
entered into after the expiration of 150
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days after the date of enactment of this
Act [Nov. 29, 1989] shall contain the pro-
visions described in paragraph (1)(A)
through (F).

“(6) Contract provisions referred to in
paragraph (1) shall include only such pro-
visions as are necessary to carry out para-
graphs (1) and (2) of this subsection.”

[Pub.L. 101-510, Div. A, Title VIII,
§ §28(b), Nov. 5, 1990, 104 Stat. 1607,
provided that: “[Paragraph {6) of 3133(d)
of such Act [par. 6 of this note} as added
by subsection (a), shall apply only to con-
tracts entered into after the date of enact-
ment of this Act [Nowv. 5, 1990].”

Legislative History. For legislative his-
tory and purpose of Pub.L. 99-502, see
1986 U.S. Code Cong. and Adm. News, p.
3442, See, also, Pub,L, 100-418, 1988
11.5.Code Cong. and Adm, News, p. 1547;
Pub.L. 100-519, 1988 U.S.Code Cong.
and Adm.News, p. 3269; Pub.L. 101-189,

- 1989 U.8. Code Cong. and Adm. News, p.

838; Pub.L. 102-25, 1991 U.§, Code
Cong. and Adm, News, p. 36; Pub.L. 102-

- 245, 1992 U.8. Code Cong. and Adm.

News, p. 19; Pub.L. 102-484, 1992 U.S.
Code Cong. and Adm. News, p. 1636;
Pub.L. 103-160, 1993 U.S. Code Cong.
and Adm. News, p. 2013.

Cross References
Advanced research projects, see 10 USCA § 2371,

Notes of Decisions

1. Standing

Corperation in business of production,
distribution, and sale of reference, neat,
and inorganic materials was not arguably
within zone of interest of Federal Technol-
ogy Transfer Act (FTTA) and, thus, lacked
standing to challenge cooperative re-
search and development agreements
(CRADAs) entered into between corpora-

"tion's competitors and Office of Research

and Development of Environmental Pro-
tection Agency (EPA} which allegedly vio-
lated FTTA, even though corporation may
have been injured in fact. Chem Service,
Inc. v. Environmental Menitoring Sys-
tems Laboratory-Cincinnati of U.8. E.P.A,,
E.D.Pa.1993, 816 F.Supp. 328.

§ 3710b. Rewards for scientific, engineering, and technical
personnel of Federal agencies

The head of each Federal agency that is making expenditures at a rate
of more than $50,000,000 per fiscal year for research and development
in its Government-operated laboratories shall use the appropriate statu-
tory authority to develop and implement a cash awards program to
reward its scientific, engineering, and technical personnel for—

or other out-

~ 1 . .1

(1) inventions, innovations, computer software,
-~ 1. . A R | 1 . 4 s e
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102-25, Title VII, § 705(g), Apr. 6, 1991, 105 Stat. 121; Pub.L. 102-245, Title
I11, § 302(a), Feb. 14, 1992, 106 Stat, 20; Pub.L. 102-484, Div. C, Title XXXI,
§ 3135(a), Oct. 23, 1992, 106 Stat. 2640; Pub.L. 103-160, Div. C, Title XXX,

§ 3160, Nov. 30, 1993, 107 Stat. 1957)

Historical and Statutory Notes

1993 Amendments. Subsec. {d)(2)(B).
Pub.L. 103-160, § 3160(1), inserted “(in-
cluding a weapon production facility of
the Department of Energy)” following “fa-
cilities” and “, or the production, mainte-
nance, testing, or dismantlement of a
nuclear weapon or its components,” fol-
lowing “research and development”.

Subsec. (d}2)(C). Pub.L. 103-160,
§ 3160(2), inserted “(including a weapon
production facility of the Department of
Energy)” following “facility” and “, or the
productipn, maintenance, testing, or dis-
mantlement of a nuclear weapon or its
components,” following “research and de-
velopment”,

Subsec. (d}(4). Pub.L,
§ 3160(3)(5), added par. (4).

1992 Amendments, Subsec. (c)(5)(C)().
Pub.L. 102-484, § 3135(a)(1), substituted
"Except as pro\rlded in subparagraph (D},

any agency” for “Any agency”.

Subsec. (¢)(5)(D). Pub.L.
‘ § 3135(a)(2), added subpar. (D).

Subsec. (d}(1). Pub.L. 102-245 inserted
", intellectual property” in two places.

1991 Amendment. Subsec. {d)(2).
Pub.L. 102-25 substituted “naval” for
“Naval”,

1989 Amendment. Subsec. (a). Pub.L.
101-189, § 3133{a)(1){(A), inserted “, and,
to the extent provided in an agency-ap-
proved joint work statement, the director
of any of its Government-owned, contrac-
tor-operated laboratories” after “Govern-
ment-operated Federal laboratories” in
provisions preceding par. (I).

Subsec. (a}(2). Pub.L, 101-189,
§ 3133(a)(1)(B), (C), substituted “(in the
case of a Government-owned, contractor-
operated laboratory, subject to subsection
{c) of this section) for inventions made or
other intellectual property developed at
the laboratory and other inventions or
other intellectual property that” for “for
Government-owned inventions made or
other intellectual property developed at

tThon ol tmaemr mave] it o Trrrarmtiasen A

102-434,

103-160,

Subsec. (b). Pub.L. 101-189,
§ 3133(a)(2)(A), inserted “, and, to the ex-
tent provided in an agency-approved joint
work statement, a Government-owned,
contractor-operated laboratory,” after
“Government-operated Federal labora-
tory” in provisions preceding par. (I).

Pub.L. 101-189, § 3133(a)(2)(C}, follow-
ing numbered paragraphs, added undesig-
nated  provisions that a
Government-owned, contractor-operated
laboratory that enters into a cooperative
research and development agreement un-
der subsec. (a)(1) of this section may use
or obligate royalties or other income ac-
cruing to such laboratory under such
agreement with respect to any invention
only (i) for payments to inventors; (ii) for
the purposes described in section
3710c(a)(1X(B)(), (ii), and (iv) of this title,
and (iii) for scientific research and devel-
opment consistent with the research and
development mission and objectives of the
laboratory.

Subsec. (b}(2). Pub.L. 101-189,
§ 3133(a)(2)(B), substituted “a laboratory
employee” for “a Federal employee”.

Subsec. {¢)(3)(A). Pub.L. 101-189,
§ 3133(a)(3), substituted "standards of
conduct for its employees” for “employee
standards of conduct”.

Subsec. (c)(5){(A), Pub.L. 101-189,
§ 3133(a){4), inserted “presented by the
director of a Government-operated labo-
ratory” after “any such agreement”,

Subsec. (cH5)(B). Pub.L. 101-189,
§ 3133(a)(5), inserted “by the director of a
Government-operated laboratory” after
“an agreement presented”.

Subsec. (c)(5)(C). Pub.L. 101-189,
§ 3133(a)(6), added subpar. (C).

Subsec. (c}(7). Pub.L. 101-189,
§ 3133(a)(7), added par. (7).
Subsec. (d){(2). Pub.L. 101-189,

§ 3133(a)(8)(B), designated existing provi-
sions in part as subpar. (A), added sub-
pars. (B) and (C), and added pmv:smn

Frallearism rrsthevme S0 thhmd mvieml v dan
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statement submitted under that clause, the agency shall transmit a
written explanation of such disapproval or modification to the head of
the laboratory concerned.

(6) Each agency shall maintain a record of all agreements entered
into under this section.

(7)(A) No trade secrets or commercial or financial information that
is privileged or confidential, under the meaning of section 552({b)(4) of
Title 5, which is obtained in the conduct of research or as a result of
activities under this chapter from a non-Federal party participating in
a cooperative research and development agreement shall be disclosed.

(B) The director, or in the case of a contractor-operated laboratory,
the agency, for a period of up to 5 years after development of information
that results from research and development activities conducted under
this chapter and that would be a trade secret or commercial or financial
information that is privileged or confidential if the information had been
obtained from a non-Federal party participating in a cooperative re-
search and development agreement, may provide appropriate protec-
tions against the dissemination of such information, including
exemption from subchapter 11 of chapter 5 of Title 5.

(d) Definitions
As used in this section—

(1) the term “cooperative research and development agree-
ment” means any agreement between one or more Federal labora-
tories and one or more non-Federal parties under which the
Government, through its laboratories, provides personnel, serv-
ices, facilities, equipment, intellectual property, or other resources
with or without reimbursement (but not funds to non-Federal par-
ties} and the non-Federal parties provide funds, personnel, serv-
ices, facilities, equipment, intellectual property, or other resources
toward the conduct of specified research or development efforts
which are consistent with the missions of the laboratory; except
that such term does not include a procurement contract or coop-
erative agreement as those terms are used in sections 6303, 6304,
and 6305 of Title 31;

(2) the term “laboratory” means—

(A) a facility or group of facilities owned, leased, or other-
wise used by a Federal agency, a substantial purpose of which
is the performance of research, development, or engineering
by employees of the Federal Government;

(B) a group of Government-owned, contractor-operated fa-
cilities (including a weapon production facility of the Depart-
ment of Energy) under a common contract, when a
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to inventions or negotiate cooperative research and development agree-
ments with Federal agencies (including the agency with which the
employee involved is or was formerly employed).

(B) If, in implementing subparagraph (A), an agency is unable to
resolve potential conflicts of interest within its current statutory frame-
work, it shall propose necessary statutory changes to be forwarded to
its authorizing committees in Congress.

(4) The laboratory director in deciding what cooperative research
_and development agreements to enter into shall—

(A) give special consideration to small business firms, and con-
sortia involving small business firms; and

(B) give preference to business units located in the United
States which agree that producis embodying inventions made un-
der the cooperative research and development agreement or pro-
duced through the use of such inventions will be manufactured
substantially in the United States and, in the case of any industrial
organization or other person subject to the control of a foreign
company or government, as appropriate, take into consideration
whether or not such foreign government permits United States
agencies, organizations, or other persons to enter into cooperative
research and development agreements and licensing agreements.

(5)(A) Ifthe head of the agency or his designee desires an opportunity
to disapprove or require the modification of any such agreement pre-
sented by the director of a Government-operated laboratory, the agree-
ment shall provide a 30-day period within which such action must be
taken beginning on the date the agreement is presented to him or her
by the head of the laboratory concerned.

“(B) In any case in which the head of an agency or his designee
disapproves or requires the modification of an agreement presented, by
the director of a Government-operated laboratory under this section,
the head of the agency or such designee shall transmit a written
explanation of such disapproval or modification to the head of the
laboratory concerned.

(C)(i) Except as provided in subparagraph (D), any agency which has
contracted with a non-Federal entity to operate a laboratory shall review
and approve, request specific modifications to, or disapprove a joint
work statement that is submitted by the director of such laboratory
within 90 days after such submission. In any case where an agency has
requested specific modifications to a joint work statement, the agency
shall approve or disapprove any resubmission of such joint work state-
ment within 30 days after such resubmission, or 90 days after the
original submission, whichever occurs later. No agreement may be
entered into by a Government-owned, contractor-operated laboratory
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forts; and

(4) a compilation and assessment of the
Technology Share Program established in
Section 2 and, where appropriate, related
cooperative research and development
venture programes.

Sec. 8. Relation to Existing Law. Noth-
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lations relating to the transfer of United
States technology to other nations. The
head of any Executive department or
agency may exclude from consideration,
under this QOrder, any technology that
would be, if transferred, detrimental to
the interests of national security.

RONALD REAGAN

ing in this Order shall affect the continued
applicability of any existing laws or regu-
Cross References
Advanced research projects, cooperative research and development agreements
technology transfers, etc., see 10 USCA § 2371.
Law Review Commentaries

Transfer Act of 1986. Thomas N. Bulleit,
Jr., 4 I.L. & Health 1 (1989-90).

Public-private partnerships in biomedi-
cal research: Resolving conflicts of inter-
"est arising under the Federal technology

§ 3710a. Coopérative research and development agreements
(a} General authority

Each Federal agency may permit the director of any of its Govern-
ment-operated Federal laboratories, and, to the extent provided in an
agency-approved joint work statement, the director of any of its Gov-
ernment-owned, contractor-operated laboratories-—

(1) to enter into cooperative research and development agree-
ments on behalf of such agency (subject to subsection (¢) of this
section) with other Federal agencies; units of State or local gov-
ernment; industrial organizations (including corporations, part-
nerships, and limited partnerships, and industrial development
organizations); public and private foundations; nonprofit organi-
zations (including universities); or other persons (including licen-
sees of inventions owned by the Federal agency); and

(2) to negotiate licensing agreements under section 207 of Title
35, or under other authorities (in the case of a Government-
owned, contractor-operated laboratory, subject to subsection (c)
of this section) for inventions made or other intellectual property
developed at the laboratory and other inventions or other intellec-
tual property that may be voluntarily assigned to the Government.

{b) Enumerated authority

Under agreements entered into pursuant to subsection (a)(1) of this
section, a Government-operated Federal laboratory, and, to the extent
provided in an agency-approved joint work statement, a Government-
owned, contractor-operated laboratory, may (subject to subsection (c)
of this section)—
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business, in order to assist in the transfer
of technology to the marketplace.

{b) The head of each Executive depart-
ment and agency shall, within overall
funding allocations and to the extent per-
mitted by law:

(1) delegate authority to its govern-
ment-owned, government-operated Fed-
eral laboratories:

(A) to enter into cooperative research
and development agreements with other
Federal laboratories, State and local gov-
ernments, universities, and the private
sector; and

(B) to license, assign, or waive rights to
intellectual property developed by the
laboratory either under such cooperative
research or development agreements and
from within individual laboratories.

(2) identify and encourage persons to
act as conduits between and among Fed-
eral laboratories, universities, and the pri-
vate sector for the transfer of technology
developed from federally funded research
and development efforts;

(3) ensure that State and local govern-
ments, universities, and the private sector
are provided with information on the
technology, expertise, and facilities avail-
able in Federal laboratories;

(4} promote the commercialization, in
accord with my Memorandum to the
Heads of Executive Departments and
Agencies of February 18, 1983, of patent-
able results of federally funded research
by granting to all contractors, regardless
of size, the title to patents made in whole
or in part with Federal funds, in exchange
for royalty-free use by or on behalf of the
government;

(5) administer all patents and licenses
to inventions made with federal assis-
tance, which are owned by the non-profit
contractor or grantee, in accordance with
Section 202({c7) of Title 35 of the United
States Code as amended by Public Law
98-620 [section 202(c}{7) of title 35, Pat-
ents), without regard to limitations on li-
censing found in that section prior to
amendment or in Institutional Patent
Agreements now in effect that were en-
tered into before that law was enacted on
November 8, 1984, unless, in the case of
an invention that has not been marketed,
the funding agency determines, based on

i fmnrmrratimanm i ite Filee that the roantractar
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applicable law or an Institutional Patent
Agreement; ’

(6) implement, as expeditiously as prac-
ticable, royalty-sharing programs with in-
ventors who were employees of the
agency at the time their inventions were
made, and cash award programs; and

(7) cooperate, under policy guidance
provided by the Office of Federal Procure-
ment Policy, with the heads of other af-
fected departments and agencies in the
development of a uniform policy permit-
ting Federal contractors to retain rights to
software, engineering drawings, and other
technical data generated by Federal
grants and contracts, in exchange for roy-
alty-free use by or on behalf of the govern-
ment.

Sec, 2, Establishment of the Technology
Share Program. The Secretaries of Agri-
culture, Commerce, Energy, and Health
and Human Services and the Administra-
tor of the National Aeronautics and Space
Administration shall select one or more of
their Federal laboratories to participate in
the Technology Share Program. Consis-
tent with its mission and policies and
within its overall funding allocation in any
year, each Federal laboratory so selected
shall:

{a) Identify areas of research and tech-
nelogy of potential importance to long-
term national economic competitiveness
and in which the laboratory possesses
special competence and/or unique facili-
ties; C

(b} Establish a mechanism through
which the laboratory performs research
in areas identified in Section 2(a) as a par-
ticipant of a consortium composed of
United States industries and universities.
All consortia so established shall have, at
a minimum, three individual companies
that conduct the majority of their business
in the United States; and

(¢) Limit its participation in any consor-
tium so established to the use of labora-
tory personnel and facilities. However,
each laboratory may also provide finan-
cial support generally not to exceed 25
percent of the total budget for the activi-
ties of the consortium. Such financial
support by any laboratory in all such con-
sortia shall be limited to a maximum of $5
million per annurm.

Sar. T Tarhnnlnov Fyrhanoase—Srlon.
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agency's plans for conducting its technol-
ogy transfer function for the upcoming
year, including plans for securing intellec-
tual property rights in laboratory innova-
" tions with commercial promise and plans
for managing such innovations so as to
benefit the competitiveness of United
States industry.” for “The agency head
may waive the requirement set forth in
clause (2) of the preceding sentence. If
the agency head waives such requirement,
the agency head shall submit to Congress
at the time the President submits the

budget to Congress an explanation of the-

reasons for the waiver and alternate plans
for conducting the technology transfer
function at the agency.”

1988 Amendment. Subsec. {d)(6).
Pub.L. 100-418, § 5163(c)}3), added par.
{6). A prior par. (6) had been redesig-
nated (5) by Pub.L. 99-502.

Subsec, (e)(4). Pub.L. 100-418,
§ 5115(b)(2), substituted “National Insti-
tute of Standards and Technology” for
“National Bureau of Standards” and “In-
stitute” for “Bureau”, respectively.

Subsec. (e)(7)(A). Pub.L, 100-418,
§ 5115(b)(2), substituted “National Insti-
tute of Standards and Technology” for
“National Bureau of Standards” and "In-
stitute” for “Bureau”, respectively.

Pub.L. 100-418, § 5162(b), substituted
"0.008 percent of the budget of each Fed-
eral agency from any Federal source, in-
cluding related overhead, that is to be
utilized by or on behalf of” for “0.005 per-
cent of that portion of the research and
development budget of each Federal
agency that is to be utilized by”.

Subsec. (g){1), Pub.L. 100-519,
§ 201(d)(3), inserted reference to the Un-
der Secretary.

Subsec. (h). Pub.L.
§ 5163(c)(1), added subsec. (h).

1986 Amendment. Subsec, (a). Pub.L.
99-502, § 4(a), designated existing provi-
sions as par. (1), and added pars. (2) and
(3.

Subsec. (b). Pub.L. 99-502, § 4(b)(1),
substituted “200 or more full-time equiva-
lent scientific, engineering, and related
technical positions shall provide one or
more full-time equivalent positions” for “a
total annual budget exceeding
$20,000,000 shall provide at least one

mrmfacetnyial i dividiial fAilleHme” adAded
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Applications shall be included in the over-
all laboratory/agency management devel-
opment programs so as to ensure that
highly competent technical managers are
full participants in the technology transfer
process”, substituted “requirement set
forth in clause (2) of the preceding sen-
tence” for “ requirements set forth in (1)
and/or (2) of this subsection”, and substi-
tuted “such requirement” for “either re-
quirement (I) or (2)".

Subsec. (c)(I). Pub.L. 99-502,
§ 4(b)(2)(A), substituted “to prepare appli-
cation assessments for selected research .
and development projects in which that
laboratory is engaged and which in the
opinion of the laboratory may have poten-
tial commercial applications” for “to pre-
pare an application assessment of each
research and development project in
which that laboratory is engaged which
has potential for successful application in
State or local government or in private
industry”.

Subsec. (¢}(3). Pub.L. 99-502,
§ 4(b}(2){B), substituted “the National
Technical Information Service, the Fed-
eral Laboratory Consortium for Technol-
ogy Transfer” for “the Center for the
Utilization of Federal Technology”, and
struck out "and” following the semicolon.

Subsec. (¢)(4). Pub.L. 99-502,
§ 4(b)(2)(C), substituted “to State and lo-
cal government officials; and” for “in re-
sponse to requests from State and local
government officials” and struck out the
period at the end thereof.

Subsec. (c)(5). Pub.L. 99-502,
§ 4(b)(2)(D), added par. (5).

Catchline. Pub.L. 99-502, § 4(c}1), sub-
stituted “Dissemination of technical infor-
mation” for “Center for the Utlhzatmn of
Federal Technology”.

Subsec. (d). Pub.L. 99-502, § 4(c)(1), in
provisions preceding par. (1), substituted
“The National Technical Information
Service shall” for “The Center for the
Utilization of Federal Technology shall”
and struck out provision establishing in
the Department of Commerce a Center for
the Utilization of Federal Technology",

Subsec. (d)(2). Pub.L. 99-502, § 4(c)(3},
redesignated former par. (3) as (2), and in
par. (2} as so redesignated struck out “ex- .
isting” preceding “Federal Laboratory”.
Former par. (2) was struck out.
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(7)(A) Subject to subparagraph (B), an amount equal to 0.008 per-
cent of the budget of each Federal agency from any Federal source,
including related overhead, that is to be utilized by or on behalf of the
laboratories of such agency for a fiscal year referred to in subparagraph
(B)(ii} shall be transferred by such agency to the National Institute of
Standards and Technology at the beginning of the fiscal year involved.
Amounts so transferred shall be provided by the Institute to the Consor-
tium for the purpose of carrying out activities of the Consortium under
this subsection.

(B) A transfer shall be made by any Federal agency under subpara-
graph (A), for any fiscal year, only if—

(i) the amount so transferred by that agency (as determined
under such subparagraph)} would exceed $10,000; and

(ii) such transfer is made with respect to the fiscal year 1987,
1988, 1989, 1990, 1991, 1992, 1993, 1994, 1995, or 1996.

(C) The heads of Federal agencies and their designees, and the
directors of Federal laboratories, may provide such additional support
for operations of the Consortium as they deem appropriate,

(8) Repealed. Pub.L, 102-245, Title I11, § 301(d), Feb. 14, 1992, 106
Stat, 20

(f} Agency reporting

Each Federal agency which operates or directs one or more Federal
laboratories shall report annually to the Congress, as part of the agency’s
annual budget submission, on the activities performed by that agency
and its Federal laboratories pursuant to the provisions of this section.

(9) Functions of Secretary

(1) The Secretary, through the Under Secretary, and in consultation
with other Federal agencies, may—

(A) make available to interested agencies the expertise of the
Department of Commerce regarding the commercial potential of
inventions and methods and options for commercialization which
are available to the Federal laboratories, including research and
development limited partnerships;

(B) develop and disseminate to appropriate agency and labora-
tory personnel model provisions for use on a voluntary basis in
cooperative research and development arrangements; and

(C) furnish advice and assistance, upon request, to Federal
agencies concerning their cooperative research and development
programs and projects.

(2) Two years after October 20, 1986 and every two years thereafter,
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(5) use appropriate technology transfer mechanisms such as
personnel exchanges and computer-based systems; and

(6) maintain a permanent archival repository and clearing-
house for the collection and dissemination of nonclassified scien-
tific, technical, and engineering information.

(e) Establishment of Federal Laboratory Consortium for Technology Transfer

(1) There is hereby established the Federal Laboratory Consortitm
for Technology Transfer (hereinafter referred to as the “Consortium”)

which, in cooperation with Federal Laboratories and the private sector,
shall—

(A) develop and (with the consent of the Federal laboratory
concerned) administer techniques, training courses, and materials
concerning technology transfer to increase the awareness of Fed-
eral laboratory employees regarding the commercial potential of
laboratory technology and innovations;

{B) furnish advice and assistance requested by Federal agen-
cies and laboratories for use in their technology transfer programs
(including the planning of seminars for small business and other
industry);

(C) provide a clearinghouse for requests, received at the labora-
tory level, for technical assistance from States and units of local
governments, businesses, industrial development organizations,
not-for-profit organizations including universities, Federal agen-
cies and laboratories, and other persons, and—

(i) to the extent that such requests can be responded to with
published information available to the National Technical In-
formation Service, refer such requests to that Service, and

(ii) otherwise refer these requests to the appropriate Fed-
eral laboratories and agencies;

'(D) facilitate communication and coordination between Offices
of Research and Technology Applications of Federal laboratories;

(E) utilize (with the consent of the agency involved) the exper-
tise and services of the National Science Foundation, the Depart-
ment of Commerce, the National Aeronautics and Space
Administration, and other Federal agencies, as necessary;

(F) with the consent of any Federal laboratory, facilitate the
use by such laboratory of appropriate technology transfer mecha-
nisms such as personnel exchanges and computer-based systems;

(G) with the consent of any Federal laboratory, assist such
laboratory to establish programs using technical volunteers to
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strive where appropriate to transfer federally owned or originated
technology to State and local governments and to the private sector.

(2) Technology transfer, consistent with mission responsibilities, is a
responsibility of each laboratory science and engineering professional.

'(3) Each laboratory director shall ensure that efforts to transfer
technology are considered positively in laboratory job descriptions,
employee promotion policies, and evaluation of the job performance of
scientists and engineers in the laboratory.

(b) Establishment of Research and Technology Applications Offices

Each Federal laboratory shall establish an Office of Research and
Technology Applications. Laboratories having existing organizational
structures which perform the functions of this section may elect to
combine the Office of Research and Technology Applications within the
existing organization. The staffing and funding levels for these offices
shall be determined between each Federal laboratory and the Federal
agency operating or directing the laboratory, except that (1) each
laboratory having 200 or more full-time equivalent scientific, engineer-
ing, and related technical positions shall provide one or more full-time
equivalent positions as staff for its Office of Research and Technology
Applications, and (2) each Federal agency which operates or directs one
or more Federal laboratories shall make available sufficient funding,
either as a separate line item or from the agency’s research and devel-
opment budget, to support the technology tramsfer function at the
agency and at its laboratories, including support of the Offices of
Research and Technology Applications.

Furthermore, individuals filling positions in an Office of Research.and
Technology Applications shall be included in the overall labora-
tory/agency management development program so as to ensure that
highly competent technical managers are full participants in the tech-
nology transfer process,

The agency head shall submit to Congress at the time the President
submits the budget to Congress an explanation of the agency s technol-
ogy transfer program for the preceding year and the agency’s plans for
conducting its technology transfer function for the upcoming year,
including plans for securing intellectual property rights in laboratory
innovations with commercial promise and plans for managing such
innovations so as to benefit the competitiveness of United States indus-

try.
(c¢) Functions of Research and Technology Applications Offices

It shall be the function of each Office of Research and Technology
Applications—

(1) to prepare application assessments for selected research
and development projects in which that laboratory is engaged and
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.chapter 16 (s 1861 et seq.) of Title 42, The

Public Health and Welfare. For complete
classification of this Act to the Code, see
Short Title note set out under § 1861 of
Title 42 and Tables.

Prior Provisions. A prior section 9 of
Pub.L. 96-480 was renumbered section 10
by Pub.L. 100-418 and is classified to sec-
tion 3708 of this title,

1986 Amendment. Catchline. Pub.L.
99-502, § 9(b)(11), substituted “Coopera-
tive Research Centers” for “Centers for In-
dustrial Technology”.

Subsec. (a). Pub.L. 99-502, § 9(b){12),
substituted “Cooperative Research Cen-

TECHNOLOGY INNOVATION
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ters” for “Centers for Industrial Technol-
ogy”.

Pub.L. 99-502, § 9(e)(2)(B), struck out
provisions that sections 3705(e)} and
3705(f) of this title would apply to Centers
established under this section.

Legislative History. For legislative his-
tory and purpose of PubL. 96-480, seec
1980 U.S.Code Cong. and Adm.News, p.
4892.

For legislative history and purpose of
Pub.L. 99-502, see 1986 U.S. Code Cong.
and Adm. News, p. 3442, See, also,
Pub.L. 100-418, 1988 U.5.Code Cong.
and Adm.News, p. 1547.

§ 3708. Administrative arrangements

(a) Coordination.—The Secretary and the National Science Founda-
tion shall, on a continuing basis, obtain the advice and cooperation of
departments and agencies whose missions contribute to or are affected
by the programs established under this chapter, including the develop-
ment of an agenda for research and policy experimentation. These
departments and agencies shall include but not be limited to the Depart-
ments of Defense, Energy, Education, Health and Human Services,
Housing and Urban Development, the Environmental Protection
Agency, National Aeronautics and Space Administration, Small Busi-
ness Administration, Council of Econormic Advisers, Council on Envi-
ronmental Quality, and Office of Science and Technology Policy.

(b) Cooperation.—It is the sense of the Congress that departments
and agencies, including the Federal laboratories, whose missions are
affected by, or could contribute to, the programs established under this
chapter, should, within the limits of budgetary authorizations and
appropriations, support or participate in activities or projects author-
ized by this chapter.

{c) Administrative authorization.—

(1) Departments and agencies described in subsection (b) of
this section are authorized to participate in, contribute to, and
serve as resources for the Centers and for any other activities
authorized under this chapter.

(2) The Secretary and the National Science Foundation are
authorized to receive moneys and to receive other forms of assis-
tance from other departments or agencies to support activities of
the Centers and any other activities authorized under this chapter.

(d) Cooperative efforts.—The Secretary and the National Science
Foundation shall, on a continuing basis, provide each other the oppor-
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and small businesses which encourage
economic growth through the commercial

application of technology resulting from
federally funded research.

“(3) In this subsection, the term ‘na-
tional defense laboratory’ means any labo-
ratory, federally funded research and
development center (FFRDC), or other
center established under section 7 or 9 of
the Stevenson-Wydler Technology Innova-
tion Act of 1980 (15 U.S.C. 3705, 3707)
[this section or sectdon 3707 of this title]
that is owned by the Federal Government,
whether operated by the Federal Govern-
ment or by a contractor, and—

“(A) is under the jurisdiction of the
Secretary of Defense; or

TECHNOLOGY INNOVATION
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“(B) is under the jurisdictibn of the
Secretary of Energy, but only if the pri-
mary function of the laboratory,
FFRDC, or other center under the Sec-
retary's jurisdiction is to support the
national defense activities of the De-
partment of Defense or the Department
of Energy.”

Legislative History. For legislative his-
tory and purpose of Pub.L. 96480, see
1980 U.S8.Code Cong. and Adm.News, p.
4892,

For legislative history and purpose of
Pub.L. 99-502, see 1986 U.S. Code Cong.
and Adm. News, p. 3442. See, also,
Pub.L. 100-418, 1988 U.C. Code Cong.
and Adm. News, p. 1547.

Cross References

National Critical Materials Council, recommendations by Council regarding estab-
lishment of Centers under this section, see section 1805(a) of Title 30, Miner
Lands and Mining.

Library References

Health and Environment &=25.5(9). C.J.S. Health and Environment §§ 65,
66, 103, 107, 140 et seq,

§ 3706. Grants and cooperative agreements

" (a) In general—The Secretary may make grants and enter into
cooperative agreements according to the provisions of this section in
order 1o assist any activity consistent with this chapter, including
activities performed by individuals. The total amount of any such grant
or cooperative agreement may not exceed 75 percent of the total cost of
the program.

{b) Eligibility and procedure.—Any person or institution may apply
to the Secretary for a grant or cooperative agreement available under
this section. Application shall be made in such form and manner, and
with such content and other submissions, as the Assistant Secretary
shall prescribe. The Secretary shall act upon each such application
within 90 days after the date on which all required information is
received.

{e) Terms and conditions.—

(1} Any grant made, or cooperative agreement entered into,
under this section shall be subject to the limitations and provi-
sions set forth in paragraph (2} of this subsection, and to such
other terms, conditions, and requirements as the Secretary deems
necessary or appropriate. ‘

(2) Any person who receives or utilizes any proceeds of any
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(2) the development of the generic research base, important for
technological advance and innovative activity, in which individual
firms have little incentive to invest, but which may have signifi-
cant economic or strategic importance, such as manufacturing
technology;

(3) the education and training of individuals in the technologi-
cal innovation process;

(4) the improvement of mechanisms for the dissemination of
scientific, engineering, and technical information among universi-
ties and industry;

(5) the utilization of the capability and expertise, where appro-
priate, that exists in Federal laboratories; and

(6) the development of continuing financial support from other
mission agencies, from State and local government, and from in-
dustry and universities through, among other means, fees, li-
censes, and royalties.

- (b) Activities.—The activities of the Centers shall include, but need
not be limited to—

(1} research supportive of technological and industrial innova-
tion including cooperative industry-university research;

{2) assistance to individuals and small businesses in the genera-
tion, evaluation, and development of technological ideas suppor-
tive of industrial innovation and new business ventures;

(3) technical assistance and advisory services to industry, par-
ticularly small businesses; and

(4) curriculum development, training, and instruction in inven-
tion, enterpreneurship, and industrial innovation.

Each Center need not undertake all of the activities under this subsec-
tion.

(c}) Requirements.—Prior to establishing a Center, the Secretary
shall find that—

(1) consideration has been given to the potential contribution of
the activities proposed under the Center to productivity, employ-
ment, and economic competitiveness of the United States;

(2) a high likelihood exists of continuing participation, advice,
financial support, and other contributions from the private sector;

(3) the host university or other nonprofit institution has a plan
for the management and evaluation of the activities proposed
within the particular Center, including:

(A) the agreement between the parties as to the allocation
of patent rights on a nonexclusive, partially exclusive, or ex-
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$8,000,000 without fiscal year limitation:
Provided, That unexpended balances in
Information Products and Services shall
be transferred to and merged with this ac-
count, to remain available until expended.
Notwithstanding 15 U.S.C. 1525 and 1526
[sections 1525 and 1526 of this title], all
payments collected by the National Tech-
nical Information Service in performing
its activities authorized by chapters 23
and 63 of title 15 of the United States
Code [section 1151 et seq. of this title and
section 3701 et seq. of this title] shall be
credited to this Revolving Fund. Without
further appropriations action, all ex-
penses incurred in performing the activi-
ties of the National Technical Information
Service, including modernization, capital
equipment and inventory, shall be paid
from the fund. A business-type budget for
the fund shall be prepared in the manner
prescribed by 31 U.S.C. 5103 [section
9103 of Title 31, Money and Finance].”
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Termination of Advisory Boards. Advi-
sory boards established after Jan. §, 1973,
to terminate not later than the expiration
of the two-year period beginning on the
date of their establishment, unless, in the
case of a board established by the Presi-
dent or an officer of the Federal Govern-
ment, such board is renewed by
appropriate action prior to the expiration

‘of such two-year period, or in the case of

a board established by the Congress, its
duration is otherwise provided by law.
See sections 3(2) and 14 of Pub.L. 92.463,
Oct. 6, 1972, 86 Stat. 770, 776, set out in
Appendix 2 to Title 5, Government Or-
ganization and Employees.

Legislative History. For legislative his-
tory and purpose of Pub.L. 100-519, see
1988 U.8. Code Cong. and Adm. News, p.
3269. See, also, Pub.L. 102-245, 1992
U.8. Code Cong. and Adm. News, p. 19.

Library References

Health and Environment ¢=25.5.

United States €241,

C.J.S. Health and Environment §§ 61 to
153.

C.1.5. United States § 41,
WESTLAW Topic Nos. 199, 393,

§ 3704b-1. Recovery of operating costs throﬁgh fee collections

Operating costs for the National Technical Information Service asso-
ciated the acquisition, processing, storage with t bibliographic control,
and archiving of information and documents shall be recovered primar-

ily through the collection of fees.

(Pub.L. 102-245, Title I, § 103(c), Feb. 14, 1992, 106 Stat. 8.)

Historical and Statutory Notes

Codification. Section was ¢nacted as
part of the American Technology Preemi-
nence Act of 1991, and not as part of the
Stevenson-Wydler Technology Innovation
Act of 1980 which comprises this chapter.

Legislative History. For legislative his-
tory and purpose of Pub.l. 102-245, see
1992 U.8. Code Cong. and Adm. News, p.
15,

§ 3704b 2. Transfer of Federal scientific and technical

information

a) Transfer

The head of each Federal executive department or agency shall
transfer in a timely manner to the National Technical Information
Service unclassified scientific, technical, and engineering information
which results from federally funded research and development activities
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(d) Audits

The Secretary of Commerce shall provide for annual independent
audits of the Service’s financial statements beginning with fiscal year
1988, to be conducted in accordance with generally accepted account-
ing principles.

(e} Functions
The Secretary of Commerce, acting through the Service, shall—

(1) establish and maintain a permanent repository of nonclassi-
fied scientific, technical, and engineering information;

(2) cooperate and coordinate its operations with other Govern-
ment scientific, technical, and engineering information programs;

(3) make selected bibliographic information products available
in a timely manner to depository libraries as part of the Deposi-
tory Library Program of the Government Printing Office;

(4) in conjunction with the private sector as appropriate, col-
lect, translate into English, and disseminate unclassified foreign
scientific, technical, and engineering information;

(5) implement new methods or media for the dissemination of
scientific, technical, and engineering information, including pro-
ducing and disseminating information products in electronic for-
mat; and

{6) carry out the functions and activities of the Secretary under
the Act entitled “An Act to provide for the dissemination of techno-
logical, scientific, and engineering information to American busi-
ness and industry, and for other purposes” enacted September 9,
1950 [15 U.S.C.A. § 1151 et seq.], and the functions and activities
of the Secretary performed through the National Technical Infor-
mation Service as of October 24, 1988, under this chapter.

(f} Notification of Congress

(1) The Secretary of Commerce and the Director shall keep the
appropriate committees of Congress fully and currently informed about
all activities related to the carrying out of the functions of the Service,
including changes in fee policies.

(2) Within 90 days after October 24, 1988, the Secretary of Commerce
shall submit to the Congress a report on the current fee structure of the
Service, including an explanation of the basis for the fees, taking into
consideration all applicable costs, and the adequacy of the fees, along
with reasons for the declining sales at the Service of scientific, technical,
- and engineering publications. Such report shall explain any actions
planned or taken to increase such sales at reasonable fees.
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{d) Triennial Report

~ The Secretary shall prepare and transmit to the Congress once each
3 years a report on initiatives by State and local governments to enhance
the competitiveness of American businesses through the stimulation of
productivity, technology, and innovation. The report shall include
recommendations to the President, the Congress, and to Federal agen-
cies on the appropriate Federal role in stimulating State and local efforts
in this area. The first of these reports shall be transmitted to the
Congress before January 1, 1989,

{Pub.L. 96-480, § 6, as added Pub.L. 100418, T1t1e V, § 5122{(a)(2), Aug. 23,
1988, 102 Stat. 1438.)

Historical and Statutory Notes

Prior Provisions. A prior section 6 of Legislative History. For legislative his-
Pub.L. 96-480 was renumbered section 7 tory and purpose of Pub.L. 100-418, see
by Pub L, 100-418 and is classified to sec- 1988 U.S. Code Cong. and Adm. News, p.
tion 3705 of this title. 1547.

_ § 3704b. National Technical Information Service

(a) Powers

(1) The Secretary of Commerce, acting through the Director of the
‘National Technical Information Service (hereafter in this section re-
ferred to as the “Director”) is authorized to do the following:

(A) Enter into such contracts, cooperative agreements, joint
ventures, and other transactions, in accordance with all relevant
provisions of Federal law applicable to such contracts and agree- -
ments, and under reasonable terms and conditions, as may be
necessary in the conduct of the business of the National Technical
Information Service (hereafter in this section referred to as the
“Service”),

(B) In addition to the authority regarding fees contained in
section 1152 of this title, retain and, subject to appropriations
‘Acts, utilize its net revenues to the extent necessary to implement
the plan submitted under subsection (£)(3}(D) of this section.

(C) Enter into contracts for the performance of part or all of
the functions performed by the Promotion Division of the Service
prior to October 24, 1988. The details of any such contract, and a
statement of its effect on the operations and persgnnel of the
Service, shall be provided to the appropriate committees of the
Congress 30 days in advance of the execution of such contract.

(D) Employ such personnel as may be necessary to conduct the
business of the Service.

(E) For the period of October 1, 1991 through September 30,
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Subsec. (c)(11) to (14). Pub.L. 100-519,
§ 201(c)(1), redesignated former pars. (7)
to (10) as (11) to {14), respectively.

Subsec. (d){(1). Pub.L. 100-519,
§ 201(d)(2), inserted reference to the Un-
der Secretary and inserted provisions
relative to cooperation among offices
within the Department of Commerce.

. 1986 Amendments. Subsec. (a}. Pub.L.
99-502, § 9(b}(3), substituted “Office of
Productivity, Technology, and Innovation”
for "Office of Industrial Technology”.

Subsec. (b). Pub.L. 99-502, § 9(bX4),
substituted “Assistant Secretary” for “Di-
rector” as the subsection catchline, and in
text substituted "an Assistant Secretary for
Productivity, Technology, and Innovation”
for “a Director of the Office” and struck
out provision which required that the Di-
rector of the Office be compensated at the
rate provided for Level V of the Executive
Schedule in section 5316 of Title 5,

Subsec. (¢). Pub.L. 99-302, § 9(b}{5)A),
substituted “the Assistant Secretary” for
“the Director” in provisions preceding
par. {1},

Subsec. (c)(6). Pub.L. 99-502,
§ 9(b)(5)A), substituted “the Assistant
Secretary” for “the Director”.

Subsec. (¢c}(7). Pub.L. 99-502,
& 9(b)(5)(C), added par. (7). Former par.
(7) redesignated (9).

Subsec. (c)(8). Pub.L. 99-502,
§ 9(b)(5)(C), added par. (8). Former par.
(8) redesignated (10).

Subsec. (¢)(9). Pub.L. 99-502,
& 9(b)(5)(B), redesignated former par. {7)
as (9).

Subsec. (¢)(10). Pub.L. 99-502,
§ 9(b)(5)(B), redesignated former par. {8)
as (10). :
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Subsec. {(d). Pub.L. 99-382, § 2(2),
added subsec. {d). Former subsec. (d) was
redesignated {(e).

Subsec. (e). Pub.L. 99-502, § 9e)(2HA),
in subsec. (e) as so redesignated inserted
“(as then in effect)” after “3712 of this ti-
tle”.

Subsec. {e). Pub.L. 99-382, § 2(1), re-
designated subsec. (d).as (e).

Transition Provisions. Section 201(e) of

 Pub.L. 100-519, provided that: “The indi-

vidual serving as the Assistant Secretary
of Commerce for Productivity, Technol-
ogy, and Innovation immediately before
the date of enactment of this Act [Oct. 24,
1988} shall serve as Acting Assistant Sec-
retary of Commerce for Technology Policy
until the Assistant Secretary takes office.”

Commercial Space Programs. Section

- 201(H) of Pub.L. 100-519, as added Pub.L.

100-685, Title 1I, § 219, Nov. 17, 1988,
102 Stat. 4095, provided that: “Nothing
in this section [amending this section and
sections 3703 and 3710 of this title and
section 5314 of Title 5, Government Or-
ganization and Employees} authorizes the
Department to establish an Office of Com-
mercial Administration without prior
authorization of the Congress.”

Legislative History. For legislative his-
tory and purpose of Pub.L. 96-480, see
1980 U.S.Code Cong, and Adm.News, p.
4892,

For legislative history and purpose of
Pub.L. 99-382, see 1986 U.8.Code Cong.
and Adm.News, p. 1812, See, also, Pub.L.
99-502, 1986 U.S.Code Cong. and
Adm.News, p. 3442; Pub.L. 100-519,
1988 U.S.Code Cong. and Adm.News, p.
3269; Pub.L. 102-245, 1992 U.S.Code
Cong. and Adm.News, p. 19,

Library References

Health and Environment @2_5.5(9).

C.J.S. Health and Environment §§ 65,
66, 103, 107, 140 et seq.

8§ 3704a. ‘Clearinghouse.for State and Local Initiatives on
Productivity, Technology, and Innovation

{a) Establishment

There is established within the Office of Productivity, Technology, and
Trnavatinn a Claarinchmice far State and Local Initiatives on Produc-
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(14) consider government measures with the potential of ad-
vancing United States technological innovation and exploiting in-
novations of foreign origin; and

(15) publish the results of studies and policy experiments.
{d) Japanese technical literature

(1) Inaddition to the duties specified in subsection (c) of this section,
the Secretary and the Under Secretary shall establish, and through the
National Technical Information Service and with the cooperation of
such other offices within the Department of Commerce as the Secretary
considers appropriate, maintain a program (including an office in
Japan) which shall, on a continuing basis—

(A) monitor Japanese technical activities and developments;

(B) consult with businesses, professional societies, and libraries
in the United States regarding their needs for information on
~ Japanese developments in technology and engineering; '

(C) acquire and translate selected Japanese technical reports
and documents that may be of value to agencies and departments
of the Federal Government, and to businesses and researchers in
the United States; and

(D) coordinate with other agencies and departiments of the
Federal Government to identify significant gaps and avoid dupli-
cation in efforts by the Federal Government to acquire, translate,
index, and disseminate Japanese technical information.

. Activities undertaken pursuant to subparagraph (C) of this paragraph

~ shall only be performed on a cost-reimbursable basis. Translations
referred to in such subparagraph shall be performed only to the extent -
that they are not otherwise available from sources within the private
sector in the United States.

(2) Beginning in 1986, the Secretary shall prepare annual reports
regarding important Japanese scientific discoveries and technical inno-
vations in such areas as computers, semiconductors, biotechnology, and
robotics and manufacturing., In preparing such reports, the Secretary
shall consult with professional societies and businesses in the United
States. The Secretary may, to the extent provided in advance by
appropriation Acts, contract with private organizations to acquire and
translate Japanese scientific and technical information relevant to the
preparation of such reports.

(3) The Secretary also shall encourage professional societies and
private businesses in the United States to increase their efforts to
acquire, screen, translate, and disseminate Japanese technical litera-
ture.
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Par. (6). Pub.L. 99-502, § 9(b)(2)(D), re-
designated former par. (7) as (6), and
struck out former par. (6), which defined
the term “Board” as the National Indus-
trial Technology Board established pursu-
ant to section 3709 of this title.

Par. (7). Pub.L. 99-502, § %(b)(2)(D}, re-
designated former par. (8) as (7). Former
par. (7) redesignated (6},

Pub.L, 99-502, § ¥(b)(2)(D), redesig-
nated former par. {8) as (7).

Pub.L. 99-502, § 9(M)(2XE), in par. (6}
as so redesignated substituted “owned,
leased, or otherwise used by a Federal

agency and funded” for “owned and
funded”.

TECHNOLOGY INNOVATION
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Par. (8). Pub.L. 99-502, § 9(d), added
par. (8). Former par. (8) redesignated (7).

Pars. (9) to (12). Pub.L. 99-502, § 5(d),
added pars, (9) to (12).

Legislative History. For [egislative his-
tory and purpose of Pub.L, 96-480, see
1980 U.5.Code Cong. and Adm.News, p.
4862, -

For legislative history and purpose of
Pub.L. 99-502, see 1986 U.5.Code Cong.
and Adm.News, p. 3442, See, also, Pub,L.
100418, 1988 U.S.Code Cong. and
Adm.News, p. 1547, Pub.L. 102-245,
1992 U.8.Code Cong. and Adm.News, p.
19.

8§ 3704. Commerce and technological innovation

{a) Establishment

There is established in the Department of Commerce a Technology
Administration, which shall operate in accordance with the provisions,
findings, and purposes of this chapter. The Technology Administration

shall include—

(1) the National Institute of Standards and Technology;

(2) the National Technical Information Service; and

(3) a policy analysis office, which shall be known as the_Office

of Technology Policy.

(b) Under Secretary and Assistant Secretary

The President shall appoint, by and with the advice and consent of the
Senate, to the extent provided for in appropriations Acts—

(1) an Under Secretary of Commerce for Technology, who shall
be compensated at the rate provided for level III of the Executive
Schedule in section 5314 of Title 5; and

{2) an Assistant Secretary of Commerce for Technology Policy,
who shall serve as policy analyst for the Under Secretary.

{¢) Duties

The Secretary, through the Under Secretary, as appropriate, shall—

(1) manage the Technology Administration and supervise its
agencies, programs, and activities;

(2) conduct technology policy analyses to improve United
States industrial productivity, technology, and innovation, and co-
operate with United States industry in the improvement of its



15 § 3703

TECHNOLOGY INNOVATION

Ch. 63

Law Review Commentaries

Government exchange of technology un-
der the Federal Technology Transfer Act
of 1986, Maurice W. Ryan and Margaret

M. Rioux, 36 Fed.B.News & J. 47 (Janu-
ary 1989).

Library References

Health and Environment &=25.5(2).

C.1.5. Health and Environment 8§ 61 et
seq., 91 et seq., 106 et seq., 115 et seq.,
125 et seq., 133 et seq.

Notes of Decisions

1. Generally

Federal Technology Transfer Act (FTTA)
was passed in order to ensure transfer of
technology developed by federal agencies
to private sector through use of coopera-
tive research and development agree-

economy by protecting nation’s position
in world marketplace and creating jobs
within nation. Chem Service, Inc. v. En-
vironmental Mohitoring Systems Labora-
tory-Cincinnati of U.§. E.P.A.,
E.D.Pa.1993, 816 F.Supp. 328.

ments {CRADAs) and thereby stimulate

§ 3703. Definitions

As used in this chapter, unless the context otherwise requires, the
term—

(1) “Office” means the Office of Technology Policy estabhshed
under section 3704 of this title.

(2) “Secretary” means the Secretary of Commerce.

(3) “Under Secretary” means the Under Secretary of Com-
merce for Technology appointed under section 3704(b)(1) of this
title,

(4) “Centers” means the Cooperative Research Centers estab-
lished under section 3705 or section 3707 of this title.

(5) "Nonprofit institution” means an organization owned and
operated exclusively for scientific or educational purposes, no part
of the net earnings of which inures to the benefit of any private
shareholder or individual.

(6) “Federal laboratory” means any laboratory, any federally
funded research and development center, or any center estab-
lished under section 3705 or section 3707 of this title that is
owned, leased, or otherwise used by a Federal agency and funded
by the Federal Government, whether operated by the Government
or by a contractor.

(7) “Supporting agency” means either the Department of Com-
merce or the National Science Foundation, as appropriate.

(8) “Federal agency” means any executive agency as defined in
sectionn 105 of Title 5 and the militarv departments as defined in
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President, and Congress a report contain-
ing preliminary recommendations with
respect to the issues addressed under sub-
section (b).

“(2) The Commission shall, within 2
years after the date of enactment of this
Act [Feb. 14, 1992), submit to the Secre-
tary and Congress a final report contain-
ing final recommendations with respect to
the issues addressed under subsection (b).

“(e) Consultation.—The Commission
shall consult, as appropriate, with the Na-
tional Commission on Reducing Capital
Costs for Emerging Technology. .

“(f) Termination,—The Commission
shall terminate 6 months after the submis-
ston of its final report under subsection

(@(2).

“(2) Authorization of appropriations.—
There are authorized to be appropriated
to carry out this section such sums as may
be necessary for the fiscal years 1992,
1993, and 1994,"

Study of Testing and Certification.
Pub.L. 102-245, Title V, § 508, Feb. 14,
1992, 106 Stat. 29, provided that:

"{a) Contract with National Research
Council. —Within 90 days after the date of
enactment of this Act [Feb. 14, 1992] and
within available appropriations, the Sec-
retary shall enter into a contract with the
National Research Council for a thorough
review of international product testing
and certification issues. The National Re-
search Council will be asked to address
the following issues and make recommen-
dations as appropriate:

“(1) The impact on United States
manufacturers, testing and certification
laboratories, certification organiza-
tions, and other affected bodies of the
European Community's plans for test-

_ing and certification of regulated and
nonregulated products of non-Euro-
pean origin.

“(2} Ways for United States manufac-
turers to gain acceptance of their prod-
ucts in the European Community and
in other foreign countries and regions.

“(3) The feasibility and consequences
of having mutual recognition agree-
ments between testing and certification
organizations in the United States and
those of major trading partners on the
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“(4} Information coordination re-
garding product acceptance and con-
formity assessment mechanisms
between the United States and foreign
governments.

“(3) The appropriate Federal, State,
and private roles in coordination and
oversight of testing, certification, ac-
creditation, and quality control to sup-
port national and international trade,

“(b) Membership.—In selecting the
members of the review panel, the Na-
tional Research Council shall consult with
and draw from, among others, laboratory
accreditation organizations, Federal and
State government agencies involved in
testing and certification, professional so-
cieties, trade associations, small business,
and labor organizations.

“(c} Report.—A report based on the
findings and recommendations of the re-
view panel shall be submitted to the Sec-
retary, the President, and Congress within
18 months after the Secretary signs the
contract with the National Research
Council.”

Congressional Findings and Declaration
of Purposes; 1989 Amendment. Pub.L.
101-189, Div. C, Title XXXI, § 3132, Now
29, 1989, 103 Stat. 1674, provided that:

“(a) Findings.—Congress finds that—

“(1) technology advancement is a key
component in the growth of the United
States industrial economy, and a strong
industrial base is an essential element
of the security of this country;

“(2) there is a need to enhance
United States competitiveness in both
domestic and international markets;

“(3) innovation and the rapid appli-
-cation of commercially valuable tech-
nology are assuming a more significant
role in near-term marketplace success;

“(4) the Federal laboratories and
other facilities have outstanding capa-
bilities in a variety of advanced tech-
nologies and skilled scientists,
engineers, and technicians who could
contribute substantially to the posture
of United States industry in interna-
tional competition;

“(5) improved opportunities for co-
operative research and development
agreements between contractor-manag-
ers of certain Federal laboratories and

L T T TR



15 § 3701

the United States affect the flow of capi-
tal to advanced technology investment,
and to what extent do current practices
in the equity markets raise the cost of
capital and inhibit the ‘availability of
capital to fund research and develop-
ment, purchase advanced manufactur-
ing equipment, and fund other
investments necessary to commercial-
ize advanced technology?

“(3) In what ways do Government
regulations influence the cost of capital
in the United States? :

“{6) To what extent have national dif-
ferences in capital costs facilitated the
foreign acquisition of technology-based
United States companies?

“(7) What macroeconomic and other
policies would promote greater invest-
ment in advanced manufacturing tech-
nigues, in research and development,
and in other activities necessary to
commercialize and produce new tech-
nologies?

“(8) What specific policies should the
Federal Government follow in order to
reduce the cost of capital for United
States companies to levels that are near
parity with those faced by the Nation's
principal trading partners?

“{c) Membership.—(1) The Commis-
sion shall be composed of 9 members who
are eminent in such fields as advanced
technology, manufacturing, finance, and
international economics and who are ap-
pointed as follows:

“(A) 3 individuals appointed by the
President, one of whom shall chair
the Commission,

“(B)} 3 individuals appointed by the
Speaker of the House of Repre-
sentatives, 1 of whom shall be ap-
pointed upon the recommendation of
the minority leader of the House of
Representatives.

“(C) 3 individuals appointed by the
President pro tempore of the Senate,

2 of whom shall be appointed upon -

the recommendation of the majority
leader of the Senate and I of whom
shall be appointed upon the recom-
mendation of the minority leader of
the Senate.

“(2) Each member shall be appointed

for the life of the Commission. A va-.
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“{d} Procedures—(1} The chairman
shall call the first meeting of the Commis-
sion within 90 days after the date of enact-
ment of this Act [Feb. 14, 1992].

“(2) Recommendations of the Com-
mission shall require the approval of
three-quarters of the members of the
Commission.

“(3) The Commission may use such
personnel detailed from Federal agen-
cies as may be necessary to enable it to
carry out its duties.

“(4) Members of the Commission,
other than full-time employees of the
Federal Government, while attending
meetings ‘of the Commission while
away from their homes or regular
places of business, shall be allowed
travel expenses in accordance with sub-
chapter I of chapter 57 of title 5, United
States Code [5 U.S.C.A. § 5701 et seq.].

“(e} Reports.—The Commission shall,
within 1 year after the date of enactment
of this Act [Feb. 14, 1992], submit to the
President. and Congress a report contain-
ing legislative and other recommenda-
tions with respect to the issues addressed
under subsection (b).

“{f) Consultation.—The Commission
shall consult, as appropriate, with the
Commission on Technology and Procure-
ment established by section 505 of this Act
[set out as a note under this section].

“{g) Termination.~The Commission
shall terminate 6 months after the submis-
sion of its report under subsection (e).

“(h) Authorizatlon of appropriations.—
There are authorized to be appropriated
to carry out this section such sums as may
be necessary for the fiscal years 1992 and
1993."

Research, Development, Technology
Utilization, and Government Procure-
ment Policy. Pub.L. 102-245, Title V,
§ 505, Feb. 14, 1992, 106 Stat. 25, pro- .
vided that:

“(a) Establishment of Commission.—
The Setretary, in consultation with the
Administrator of the Office of Federal Pro-
curement Policy, shall esfablish a Com-
mission on Technology and Procurement
(hereafter in this section referred to as the
‘Commission”), for the purposes of analyz-
ing the effect of Federal Government pro-
curement laws, procedures, and policies
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technology, but there is insufficient knowledge of their effects in
particular sectors of the economy.

(8) No comprehensive national policy exists to enhance techno-
logical innovation for commercial and public purposes. There is a
need for such a policy, including a strong national policy support-
ing domestic technology transfer and utilization of the science and
technology resources of the Federal Government,

(9) It is in the national interest to promote the adaptation of
technological innovations to State and local government uses.
Technological innovations can improve services, reduce their
costs, and increase productivity in State and local governments.

(10) The Federal laboratories and other performers of federally
funded research and development frequently provide scientific
and technological developments of potential use to State and local
governments and private industry. These developments, including
inventions, software, and training technologies, should be made
accessible to those governments and industry. There is a need to
provide means of access and to give adequate personnel and fund-
ing support to these means.

(11) The Nation should give fuller recognition to individuals
and companies which have made outstanding contributions to the
promotion of technology or technological manpower for the im-
provement of the economic, environmental, or social well-being of
the United States.

{Pub.L. 96-480, § 2, Oct, 21, 1980, 94 Stat. 2311. As amended Pub.L. 99-502,
§ 9(H(1), Oct. 20, 1986, 100 Stat, 1797.) .

Historical and Statutory Notes

1986 Amendment. Par, (10). Pub.L. 99-
502, § 9()(1), inserted “, which include in-
ventions, computer software, and training
technologies,” after “These develop-
ments”.

Short Title of 1992 Amendments.
Pub.L. 102-245, § 1, Feb. 14, 1992, 106
Stat. 7, provided that: "This Act [enacting
sections 1536, 3704b-1, 3704b-2, 3716,
and 3717 of this title and section 6618 of
Title 42, The Public Health and Welfare,
amending sections 272, 2784, 278g, 278g-
1, 278k, 278! note, 278n, 1453, 1454,
3703, 3704, 3704b, 3710, 3710a, 3711,
4603, 4603a, and 4632 of this title and
section 6683 of Title 42, and enacting pro-
visions set out as notes under this section
and sections 271, 278f, 278n, and 1453 of
this title and section 6611 of Title 42] may
be cited as the ‘American Technology Pre-

rw

eminence Act of 1991".

[enacting sections 1536, 3704b-1 and
3704b-2 of this title, amending sections
278d, 278g, 278g-1, 278k, 278l note,
1453, 1454, 4603, 4603a, and 4632 of this
title and enacting provisions set out as
notes under this section and section 278f
of this title] may be cited as the ‘Technol-
ogy Administration Authorization Act of
1991

Short Title of 1989 Amendment. Pub.L.
101-189, Div. C, Title XXXI, § 3131, Nov.
29, 1989, 103 Stat. 1674, provided‘that:
“This part [amending sections 3710,
37104, and 3710c of this title and enacting
provisions set out as notes under this sec-
tion and section 3710a of this title] may be
cited as the ‘National Competitiveness

o

Technology Transfer Act of 1989,

Short Title of 1988 Amendment. Pub.L.

100-519, § 211, Oct. 24, 1988, 102 Stat.
1604 mrrvided thats “Thie e1ihtitle Feraet.
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Grants and cooperative agreements.

(2) In general.

(b) Eligibility and procedure.

(c) Terms and conditions.

Naticnal Science Foundation Cooperative Research Centers,

(a) Establishment and provisions.

{(b) Planning grants. .

{c) Terms and conditions.

Administrative arrangements.

{a) Coordination

{b) Cooperation

(c) Administrative authorization

(d) Cooperative efforts

Repealed. -

Utilization of Federal technology.

(a) Policy.

(b) Establishment of Research and Technology Applications Offices.

(¢) Functions of Research and Technology Applications Offices.

(d) Dissemination of technical information.

(e) Establishment of Federal Laboratory Consortium for Technology
Transfer.

() Agency reporting.

(2) Functions of Secretary.

(h) Repealed.

(i) Research equipment.

Cooperative research and development agreements.

(a) General authority,

(b) Enumerated authority.

(c) Contract considerations.

(d) Definitions.

{e) Determination of laboratory missions.

{f) Relationship to other laws.

{g) Principles.

Rewards for scientific, engineering, and technical personnel of Fed-
eral agencies,

Distribution of royalties received by Federal agencies.

(2) In general,

(b) Certain assignments.

(c) Reports.

Employee activities.

(a) In general.

(b) Definition.

(c) Relationship to other laws.

National Technology Medal.

(2) Establishment

(b) Award

{c) Presentation

Malcolm Baldrige National Quality Award.

(a) Establishment,

{b) Making and presentation of award.
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Major Legislative Themes in Federal Technology Transfer

e Initiation Progression
orization| 1986 1989 1992 1992
RADAs | FTTA authorized NCTTA authorized Energy Policy Act FY 1993 Defense Authorization Act extended potential CRADA authority to some
CRADAs for GOGOs | CRADAs for GOCOs ! authorized DOE to | DOD-funded Federally Funded R&D Centers not owned by the government
enter into CRADAs
directly, without
laboratory
participation
blishment 1980 1986 1989 1991 1992
Stevenson-Wydler Federal Laboratory | Conference FLC mandate extended by the American NASA established six Regional Technology
mizations| Technology Consortium {FLC) Committee Report Technology Preeininence Act Transfer Centers (RTTCs) under authority
dvance Innovation Act legislated by the of the FY 1990 granted in the National Aeronautics and
mology | enabled funding for | FTTA Independent Space Act of 1958
isfer the establishment of Agencies

Offices of Research
and Technology
Application (ORTAs)
at major federal
laboratories

Appropriations Act
recommended the
establishment of the
National Technology
Transfer Center
(NTTC) by NASA

NOTE: This analysis is provided to the FLC by the U.S. Departmént of Energy. August 1994




Major Legislative Themes in Federal Technology Transfer

e Initiation Progression

| 1980 1982 1991 1992 : 1992

158 Patent and Small Business Defense Small Business T2 Act mandated FY 1993 Defense Authorization Act
Trademark Innovation Authorization Act government agency funding of cooperative | directed DOE 1o facilitate and encourage
Amendments Act Development Act established model Ré&D projects between small businesses T? to small business

(Bayh-Dole)
permitted small
businesses to obtain
title to inventions
developed with
governmental
support

sEstablished the
Small Business
Innovation
Research (SBIR)
Program

sRequired
agencies to

. provide special
funds for small
business R&D
connected to the
agencies mission

programs for
laboratories to
demonstrate
successful
relationships
between government
and small business

and universities, federally funded R&D
centers or non-profit research institutions




Technology Innovation Legislation Highlights

Small Business Technology Transfer Act of 1992
{(Public Law 102-564)

¢ Established a three-year pilot program, the Small Business
Technology Transfer (STTR) program at DOD, DOE, HHS,
NASA, and NSF,

¢ Directed the Small Business Administration (SBA) to oversee
and coordinate the implementation of the STTR program.

¢ Designed the STTR similar to the Small Business Innovation
Research (SBIR) program.

¢ Required each of the five agencies to fund cooperative R&D
projects involving a small company and a researcher at a
university, federally-funded research and development center,
or nonprofit research institution.

*National Department of Defense Authorization Act for 1993
(Public Law 102-25) .

¢ Facilitated and encouraged technology transfer to small
businesses.

*National Defense Authoriiation Act for FY 1993
(Public Law 102-484)

¢ Extended the streamlining of small business technology
transfer procedures for non-federal laboratory contractors.

¢ Directed DOE to issue guidelines to facilitate technology
transfer to small businesses.

¢ Extended the potential for CRADAs to some DOD-funded
Federally Funded Research and  Development Centers
(FFRDCs) not owned by the government.

*National Department of Defense Authorization Act for 1994
(Public Law 103-160)

¢ Broadened the definition of a laboratory to include weapons
production facilities of the DOE.



Technology Innovation Legislation Highlights

. ¢ Extended royalty payment requirements to non-government
employees of federal laboratories.

¢ Authorized Training Technology Transfer centers administered
by the Department of Education.

*National Institute of Standards and Technology Authorization Act
for FY 1989 (Public Law 100-519)

¢ Established a Technology Administration within the
Department of Commerce.

¢ Permitted contractual consideration for rights to intellectual
property other than patents in CRADAs.

¢ Included software development contributors eligible for
awards.

¢ Clarified the rights of guest worker inventors regarding
royalties.

Water Resources Development Act of 1988 (Public Law 100-676)

¢ Authorized Army Corps of Engineers laboratories and research
centers to enter into cooperative research and development
agreements,

# Allowed the Corps to fund up to 50% of the cost of the
cooperative project.

*National Competitiveness Technology Transfer Act of 1989 (Public
Law 101-189) (included as Section 3131 et seq. of DOD Authoriza-
tion Act for FY 1990)

¢ Granted GOCO federal laboratories opportunities to enter into
CRADAs and other activities with universities and private
industry, in essentially the same ways as highlighted under the
Federal Technology Transfer Act of 1986.

+ Allowed information and innovations brought into, and created
through, CRADAs to be protected from disclosure.
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Technology Innovation Legislation Highlights

Trademark Clarification Act of 1984 (Public Law 98-620)

¢

Permitted decisions to be made at the laboratory level in
government-owned, contractor-operated (GOCO) laboratories
as to the awarding of licenses for patents.

Permitted contractors to receive patent royalties for use in

. R&D, awards, or for education,

Permitted private companies, regardless of size, to obtain
exclusive licenses.

Permitted "laboratories run by universities and non-profit
institutions to retain title to inventions within limitations.

*Japahese Technical Literature Act of 1986 (Public Law 99—382)

*

Improved the availability of Japanese science and engineering
literature in the U.S.

*Federal Technology Transfer Act of 1986 (Pﬁblic Law 99-502)

*

Made technology transfer a responsibility of all federal
laboratory scientists and engineers.

Mandated that technology transfer responsibility be considered
in laboratory employee performance evaluations.

Established principle of royalty sharing for federal inventors
(15% minimum) and set up a reward system for other
innovators.

Legislated a charter for Federal Laboratory Consortium for
Technology Transfer and provided a funding. mechamsm for
that organization to carry out its work.

Provided specific requirements, incentives and authorities for
the federal laboratories. :

Empowered each agency to give the director of GOGO
laboratories authority to enter into cooperative R&D

‘agreements and negotiate licensing agreements with
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FROM INNOVATION TO APPLICATION

At the Spring 1991 FLC meeting, attorneys from member labora-
tories and agencies evaluated the need for a legal networking group
to enhance the objectives of technology transfer and to support the
laboratory representatives more effectively. As a result, the FLC
officially established a new legal group as a subcommittee of the
Member Services Committee which has become the Legal Issues
Committee. This group provides a mechanism for the free exchange
of ideas, evaluates issues for more effective transfer, and broadens
FLC training opportunities. '

A network of FLC members interested in legal issues works with
technology transfer officers within the FLC Legal Issues Committee.
Network members (professionals from member R&D laboratories,
departments and agencies, and industry) exchange technology trans-
fer ideas, share experiences, prepare summary issue papers, and
support FLC training and education efforts. The laboratory intellec-
tual property attorney and technology transfer officer, working as a
team, are the patural purveyors of information about intellectual
property. Jointly, they communicate the importance of intellectual
property in technology transfer and encourage its protection.

Presently, the FLC Legal Issues Committee has five subcommit-
tees: Standards of Conduct and Conflict of Interest, CRADAs and
Patent and Licensing Agreements, Fiscal Law, Intellectual Prop-
erty, and Freedom of Information Act. The Committee welcomes
participation of laboratory, department/agency and company profes-
sionals involved in the technology transfer process.

Dr. Loren C. Schmid, Chairman
Federal Laboratory Consortium

For more Information about
the FLC contact:

FLC Management Support Office
p.0. Box 545
Sequim, WA 98382-0545
(208) 683-1005 (Voica)
{206) 683-6654 (Fax)
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